X OF 1961

0ODS CARRIED BY ROAD OR ON
“WAYS) ACT, 1961

{HE ASSAM TAX
IN

Received the assent of ent on the 6th April 1961

Exirao-dinary, dated the 1 5thApril 1961]

[Published in the Assa

t the Ievy of a ¢ n cert goods carried by road or on inland
and to validate certain taxes
on inland water-ways and for

{o provide fo
water-ways in
imposed on go

certain other co

Preamble.

Twelfth Year of the

led the Assam Taxation

Sho:t title, d th
or on Inland Water-ways)

estent and
commence=
ment,

(2) It extends to the whole of Assam,

3) It shall be > have had effect as from
the 24th April, 1954, and shall remain in force till the
31st March, 1962 :

Provided that the expiration shall not affect,— A

t of, or anything duly
ider the Act; or

bligation or liability

icurred under the

punishment in-
ifence committed

such right, privi-
nalty forfeiture

and any such investigation, iegal proceeding or remedy
may be instituted. continued or enforced, and any
such penalty, forfeiture or punishment may be im-
posed as if the Act had not expired.




1 efinitions, 2. In this Act, unles
the subject or context-

ans a €or

(1) “Bale”
includes both ©

(a) “Katcha b
any jute
wvaste pr

by p

labc

machinery
trade as

up to 150

(b) “Pucca

ery and <«
Pucca

grams ea

(2) “Baler”
ses a pressing maching
into bales :

v/ (3) “Boat” means
or pulled or towed

power or any other d

Mimiss10nes

v (4) “Commissioner”
appointed under Sectior

means except
agent ;

V(6) “Government” means the State

M (7) “Jute” means
botanically as belongin
RUS, and includes all ¢
ther known comz
by any name, and also
cally as HIBISCUS C
MESTA ;

Act 89 cf
1956.

v (9) “Month” means any English Calendar month ;
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any mechanically
ipon roads whether
| thereto from an
ludes a chasis to
and a trailer ;

ion published in

~ (12) scribed” means prescribed by rules under &
the Act;
!
v D teaf and
¢ whete tea
is produce

ning on rails other
Railways.

iy 3. (1) Sudb t rovisions of this Act, there
T shall b o 0 tured tea and fhw

, cart, trolley,
3 other means
manner and in
rate as specified in

, tea shall be
rat levied on jute

e factory pre-
realisation of
such date as
appoint, for the
1 this section and the
wyment of such tax
not carried by

1l be levied under
't of which such

Charge  of n the total net weight

tax,
Determinas 5. The n« igl W is payable shall be
tion of determined

weight,

Za:(hing"' for carrying out the
ul ties. 4 o
ori nissioner and

assist him as it thinks
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appointed under sub-

jurisdic-

section (1) sh v
tion over such area or ai
with one another

relation

as may

>d by- the above
areas in which these
1s may be prescribed.

=

(3) The
classes of mﬁ
are to be exerc

(4) The Govern n-‘m may, instead of appointing
any person under sect inve by notifica-
tion, any officer to vXLl\,lav a this Act
and also specify therein the area in i
be exercised and ﬂluu yon such officer ¢
shall be deemed to have been appointed under
section (1).

Return. 7. (1) Every producer and dealer I urnish returns
of manufactured in te: ers and of

such autho-

jute carried in bales in st
rity as may be pusul I.
aler who, in
to pay tax

CiL U UCc

(2) In the
the opinion of

for any return he the Commis-
gioner may se g ry of
the aforesaid pe form
upon him requ >00ds
carried and such upon
furnish the return he e an y th i
mentioned in the notice.

(3) The returns, ing the first year of \le.wuol
of this < for such period and
within suc by )

sioner an
of completic
the returns

overs any omis-
ished by him, he

(4) If any 1
sion or other error in any return
may furnish a revi irn at
ment is made on

e opera-
license

Licensing of X 8. (1) No ba
Ba.crs and ted any jute press
Returns,  granted under t hls Act.

ection (1)
ns as may be prescribed.

(2) Every licens
shall contain such

(3) Every b
by any ;’uic pr
him in such form
prescribed.
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iesment, 9. (1) If the Commissioner is satisfied that a return
furnished by a dealer or a producer under Section 7
in respect of any period is correct and complete, he
shall, by an order in writing, assess the producer or
dealer and determine the tax payable by him on the
basis of such return.

(2) If the Commissioner is not satisfied that a
return furnished under Section 7 is correct and com-
plete, he shall serve on the producer or dealer a notice
requiring him, on the date and hour and place men-
tioned therein, either to attend in person or to pro-
duce or cause to be produced any evidence on which
he may rely in support of his return.

(3) On the day mentioned in the notice under sub-
section (2) or as soon afterwards as may be, the Com-
missioner, after hearing such evidence as the producer
or dealer may produce and such other evidence as the
Commissioner may require, shall, by an order in writing,
assess the producer or dealer and determine the tax
piyable by him on the basis of such assessment.

(4) If a producer or dealer fails to make a return
as required by Section 7 or having made the return,
fails to comply with the terms of the notice issued
under sub-section (2) of this Section, the Commissioner
shall, by an order in writing, assess to the best of his
judgement the producer or dealer and determine the
tax payable by him on the basis of such assessment :

Provided that before making assessment the Com-
missioner may allow the producer or dealer such fur-
ther time as he thinks fit to make the return or to com-
ply with the terms of the notice issued under sub-
section (2) of this Section.

Blon  10. When a producer or dealer, in the case of an
i assessment under sub-section (4) of Section 9, satisfies
the Commissioner, within one month from the date of
setvice of a notice of demand as hereinafter provided,
that he was prevented by sufficient cause from making
the return required by Section 7, or that he did not
feceive the notice issued under sub-section (2) of Sec-
tion 9, or that he had not a reasonable opportunity to
comply or was prevented by sufficient cause from com-
plying with the terms of the notice, the Commissioner
shall cancel the assessment and make a fresh assess-
ment in accordance with the provisions of Section 9.

11, If in consequence of definite information whick
BRias come into his possession, the Commissioner is
pasatisficd that any producer or dealer, though liable to
P Pay tax in respect of any period, has nevertheless failed
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to make the return required of him, or that tea or
jute chargeable to tax has,esc: iped assessment m~ any .
period or has been under-asses sc: the Commus ssioner
may, at any time within 1\,0 years of the expiry of
that period, serve on:the producer or dealer liable to
pay tax a notice requiring him to furnish within such
geriod, as may be mentioned in” the notice, a return
of manufactured tea in tea containers or jute in bales
carried, in the scribed form and may proceed to
assess Or re-assess  the er or dealer and i};e
provision of this Act far as may be, apply
accordingly :

SO

1 Provided that the tax shall be c‘smrsﬁcd a& the rate
| at which it would have ordin ¢
there been no escape or evasion.

sment or

made an a
revision in respect there-
of may_ at any time rs from the date of
such assessment or vmlm* and of its own motion, rectify
any mistake apparent from ‘!u record of the case, and
shall, within the like '\Hoi ectify any such mistake

n
as has been brought to its-notice by an assessee :

Rectification, 12, (1) The 'z'ﬁ;’u(‘x; '
passed an order on

Provided that no su
having ‘the effect of e
the authori 33' concerned iu,\
see of its intention so to dc
reasonable opportunity of being

\ }"CE?I"»\{‘
* (2) Where any such rectification has
; reducing the assessment, a refund shal
to the assessee,

(3) Where any such rectification has the effect of
enhancing the assessment, a notice of demand s
issued for the sum payable,

Penalty for ° 13. (1) If the Commissionér. in course of any pro-
non-submis- ceedings under this Act, is satisfied that any producer,

gsion of re- e
e o dealer or baler

eyasion of

taxes. (a) has. without reasonable cause, failed to
furnish the return which he was reaunired
to furnish under Section 7 or Section 11. or
Section 8, or has, without reasonable cause.

: failed to furnish it within-the time allowed

g and in the manner required,

or
(b) has, without reasonable cause. failed to com-

lv with a notice under sub-section (2) of
Sectxon 7,
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(c) has concealed the particulars of taxable tea
or jute carried or deliberately furnished
inaccurate particulars of such goods,

o1

(d) has evaded in any way the liability to pay
tax, he may direct that such producer or
dealer shall pay by w ay of penalty, in addi-
tion to the tax payable by him, a sum not
exceeding that amount and in the case of
a baler, a fine net L\«Wgul% rupees one
thousand and he may aiso cancel -the

license of the baler.
(2) No order under kuw section (1) shall be made
unless the producer or dealer or baler has been heard

oi has been given 1 reasonable opportunity of being
heard.

penalty under this Section shall be imposed
1cer appointed to assist the Commissioner
previous sanction.

Assessmen 14. Any ;1.-;5»:"'115%11 made under this Act shall be
ostar o without prejudice to any prosecution or penalty institu-
Ettons (o or imposcd under the provisions of this Act.
Of penaltics,

\

dax of de- 15 (1)
ceased pay- m

- AR 1 RIS 1 pRe] AW S0k 3 0 L S
Or dealcr aies aiter assess-
¢

Sble by ro. N but ‘nslm‘\- payment of ‘he tax, his executor,

Beesentaive, ddMinisirator or other legal representative shall  be
hiable to pay, out of the estate of the deceased and to
the extent to which it is capable of u:cc:mg the charge;
the tax assessed as payable

s payable by such producer or dea-
ler

(2) Where a producer or dealer dies without having
furnished the reurn required by Section 7 or 11 or
after 1;L.\1'!;," furnished the

p

return but before assess-

ment, the Commi

sioner m,:y proceed to make an
assessment and determine the tax payable bv the
deceased and for this p"“mv he may require the execu-
tor, administrator or other legal mprmwut!\/b‘ as the
case may hk,ﬂ of the deceased to perform all or any of
the obligati

tions which he might, under the provisions

of this Act, have required the deceased to perform.
a8 s 1 1

The tax thus cvu'rmn’zcd s""'u,h be payable by the execu-
tor, administrator or othe

3 I r legal representative of the

deceased, to the extent M which the estate of the
deceased is c: apable of meeting the charge.

sl 16. An appeal shall-lie in the prescribed  manner

SCI
) within thirty days from the date of tvice of any order
of assessment or imposition of penalty passed under
the provisions of this Act or any rULs made thereunder
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to any authority not being the Commissioner specifi-
cally empowered by the Government, by notification,
to hear such appeals and the decision of the authority
so empowered in any such appeal shall be final.

17. (1) The Commissioner may, out of his own
motion, call for and examine the records of any pro-
ceedings which have been taken under this Act by
any officer subordinate to him and may, subject to the
provisions of this Act, and after such enquiry as may
be deemed necessary, revise order passed in such
proceedings :

Provided that no order prejudicial to a person
shall be passed under this sub-section without
giving him a reasonable opportunity of being
heard.

(2) The Commissioner may also on a peti-
tion filed within ninety days of the service of
the order passed under Section 16 and after
giving the petitioner an opportunity of being
heard, pass such order as he thinks fit.

Computation 18, In computing the period of limitation pres-

of th: period

of iimitation

Notice of
demand.

Tax when
payable,

cribed for an appeal or a revision, the day on
which the order complained of was made and
the time requisite for obtaining a copy of such
order shall be excluded.

g

19. When any tax or penalty or other dues is
or are payable in consequence of this Act, the
Commissioner shall serve upon the person liable
to pay such tax or penalty or other dues a notice
of demand in the prescribed form mentioning
the sum so payable.

20. (1) Tax payable under this Act shall be
paid in the manner hereinafter provided.

(2) Before any producer or dealer furnishes
the returns required by sub-section (1) of Sec-
tion 7, he shall, in the prescribed manner, pay
into a Government Treasury the full amount of
tax due from him under this Act on the basis of
such returns, and shall furnish along with the
returns a receipt from such treasury in token of
payment of such tax.

(3) Where a revised return is submitted by
a producer or dealer under sub-section (4) of
Section 7, and if the revised return shows a great-
2r amount of tax to be due than was payable



Other duss
when pay-

able.
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on the basis of the original return, the producet
or dealer shall pay the excess amount of tax in
the manner provided in sub-section (2) and sllgll
furnish along with the revised return a receipt
in token of payment of such excess tax.

(4) The amount of tax due under the provi-
sious of this Act—

(a) in excess of payments already made
under sub-sections (2) and (3), or

(b) where no payment has been made,
shall be paid by the producer or dea-
ler by such date as may be mentioned
in the notice of demand and, where
no such date is mentioned, it shall be
paid within thirty days from the date
of service of the notice.

21. Any dues, other than the amount of tax,
payable under this Act shall be paid by the

producer or dealer concerned by such date as

Mode of re-
COVLFY,

Re'unds.

may be mentioned in the notice of demand, and
where no such date is mentioned, it shall be paid
within thirty days from the date of the service
of the notice.

22. (1) If the demand in respect of any dues under
this Act is not paid on or before the date’ specified
as aforesaid the producer or dealer shall be deemed
1o be in default:

Provided that he shall not be deemed, for so long
as any appeal or revision remains pending, to be in
default in respect of the portion of the dues in dis-
pute.

(2) Where a producer or dealer is in default, the
Commissioner may in his discretion direct that in
addition to the amount due, a sum not exceeding that
amount shall be recovered from the defaulter by way
of penalty.

(3) Where a producer or dealer is in default, the
Commissioner may order that the amount due inclu-
ding penalty, if any, shall be recoverable as an arrear
of land revenue and may proceed to realise the amount
due as such.

23. The Commissioner shall,; in the prescribed man-
ner refund to a producer or a dealer any sum paid
or realised in excess of the sum due from him under




Prosecution
for failure
to furaish

| returns, eic.

Cognizance
of offence.

Composition
of offlences.

Maintenance
and preser-
vation of

sccounts,

Power to or-
der produc-
sion of
accounts,
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this Act ¢ither by cash payment or, at the option of
the producer or dealer, by set off against the sum
due from him in respect of any other period. Any
penalty remitted by the Commissioner shall be re
funded or adjusted in the like manner.

24. Whoever—

(1) knowingly submits false returns, or

(2) knowingly produces = incorrect accounts,
registers or documents, or knowingly fur-
nishes incorrect 111.\)1;mtion, or

(3) contravenes the provision of sub-scction (1)
of Section 8 ;

shall, on conviction before a magi: be punish-
able in respect of ecach such offence with a fine which
may extend to onc thousand rupees and in default ini-
prisonment pnot exceeding three months.

25. No court shall take wgnizungc of any offence
under this Act, or under the rules made {],lhuﬂ\.wl
except with the previous sarction of lep Commissioner.

26.(1) The Commissioncr, may, either before or
after institution of crimnnal proceedings under this
Act, accept from the person charged with an offence
under this Act or the rules made thereunder, by way
of composition of the offence, a sum not exceeding
one thousand rupees.

(2) On payment of such sum as may be determin-
ed by the Commissioner under sub ction (1), no fur-
l

)

ther criminal proccedings shall be taken ,_.: tinst the
person concerned in respect of the samie oftence.

27. (1) Every producer or dealer on whom a notice

has been served to furnish return under sub- section (2)

of Section 7, shall maintain such documents and kee p
a true account of taxable tea or jute, as the case may
be, carried in such form and in such details as may
e pre S»Zlbt,d.

o

(2) Accounts referred to in sub-sec Lmn (D) f.»”);\’

ther with all vouchers relating to stocks, deliveries and
(quantity of taxable tea and J'ui\: carried shall be pre-
served for at least three vyears.

28. (1) Subject to such conditions and restrictions
as may be prescribed, any officer, :mmj"xu-i under
Section 6 may, for the purpose of this Act, require
any producer or dealer or baler (o Hmduw before
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documents, and to furnish any
cks, deliveries and quantity

or

z‘\pnmtcd under Section 6 has
n pm\-wu‘“ or dealer, 1s at-
of any tax under this
be recorded in writing
5 such accounts, regis-
> producer or dealer as may
eceipt for the same,
7 for so long as may be

==

this Act.

7, for reaso

nner pr

the pw pﬂ\\ of

Bar to suits o1
in civil

¢ourts and
indemnity,

No suit shall be brought in any civil court to
' assessment made or orders

f this Act, and no prose-
shall lie against any
ith done or intended
¢ rules made there-

Power to ction 6 shall have,
take evi- 13 o AN
SR * same pOwers as are
of Civil Procedure,
tr a suit, in respect of the following
(1) the ndance of any person and
examining him on oath or affirmation ;
(2) compelling the production of documents ;
(3) issuing commissions for the examination of
witnesses such proceeding before
the officer deemed to be a “judi-
cial proceeding” within the meaning of Sec-
tions 193 and 228 and for the purposeq of
Section 196 of the Indian Penal Code, 1860.
)-legation 31. The Commissioner may delegate, by notification,
)i powetrs. :

any of his powers. exc

ept powers under Section 26,

to any person appointed under Section 6 to assist
him

Power to X 32. (1) The Government may, subject. to the con-
make rules. dition of previous publication, make rules for carrying
out the provisions of this Act.

ice to the generality of the fore-

(2) Without prejudi
rules may, in particular prescribe—

going power, such

(a) all matters expressly required or allowed
by this Act to be prescribed ;

Act V
1908.

Act X1V
of 1£60.
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Repeal.

idati ; 2 4 2
},’,‘L’f; done.tax levied or realised, any returns furnished. any pro- 1954

P
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~ {b) the classes, duties and jurisdictions of the

officers appointed for purposes of this Act;

(c) the procedure to be followed and the forms
to be adopted in proceedings under this
Act ;

(d) the fees, if any, for petitions, certificates and
other matters ; =ik

(¢) the nature of accounts to be maintained
by a producer or dealer and the documents,
if any, to accompany the goods carried ;

(f) in making any rule the Government may
direct that a breach thereof shall be punish-
able with fine not exceeding five hundred
rupees, and when the offence is a continu-
ing one_ with a daily fine not exceeding
twenty-five rupees during the continuance
of the offence ; and

(g) for any other matter necessary for giving
effect to the purposes of this Act.

U

(3) All rules under this Section shall be laid for
not less thap fourteen days before the Legislative
Assembly as soon as possible after they are made, and
shall be subject to such modifications as the Assembly
may make during the session in which they are so laid
or the session immediately following. 2

33. The Assam Taxation (on goods carried by reads
R or inland water-ways) Act, 1954, is hereby repealed.

Assam Act

34. (1) Any rules made, any liability incurred, any XIi1 of

ceedings commenced, any notification published, any
action taken or anything whatsoever done under the
provisions of the Act repealed, shall be deemed to
have been made, incurred, levied, realised. furnished,
commenced, published, taken or done under the cor-
responding provisions of this Act. .

(2) Notwithstanding anything contained in any
judgement decree or order of any court. all taxes im-
posed or realised or purporting to have been imposed
or realised under the Act repealed shall for all purposes
be deemed to be, and to have been, validly imposed
or realised and accordingly—

(a) no suit or other proceeding shall be main-

- tained or continued in any court against
the Government or any person or authority
whatsoever for the refund of any taxes so
paid ; and

(b} no court shall enforce any decree or order i
directing the refund of any faxes so paid.



81
THE £SC£EDULE
(SeejSecrng)
'_nner of carriage Period : Rate

Manufactured tea in chests From 1st June 1954 to 30th One pice per

June 1955, _ pound.

Do weo  From lst July 1955 to 30th One anna per
September 1957, pound,

Do e From 1st October- 1957 to 7 Naye paise
31st March 1953. per pound.

anufactured tea in con- From Ist April 1958 to 31st 7 Naye paise
 tainers. = March 1960. per pound.

ASSAM ACT No.XI OF 1961

THE ASSAM OPIUM PROHIBITION (AMENDMENT) ACT,
: 1961

i Received the assent of the Governor on the 29th April 1961
[Published in the Assam Gazette, Extraordinary, dated the 3rd May 1961}
- An

Act 3

further to amend the Assam Opium Prolivition Act, 1947,
Preamble. WHEREAS it is expedient to amend further Assa!nl Act
the Assam Opium Prohibition Act, 1947, herein- Xiﬁ,{l of
after called the Principal Act, in the manner
hereinafter appearing ; :

It is hereby enacted in the Twelfth Year of
the Republic of India as follows:— -

'hzftt ‘1;313 1. (1) This Act may be called the Assam Opium
o cnce- Prohibition (Amendment) Act, 1961,

~ meat,

-

Do «e From Ist April 1960 and 15 Naye paise ./
onwards. _ per Kilogram.
Jute in Bales .. ... From 1st June :95% to 3ith  Eight annas per \/
: September 1957. maund.
Do ees From lst October 1957 to 50 Naye paise
31st March 1960, per maund,
Do + ess From Ist April 1960 and 14 Naya paise
onwards. per Kilogram,




