AL no X 4 1aa1

s ?‘*
Registered No. A-13

gw..n-.‘yj

oy

4
5

THE ASSAM GAZETTE ¥
R RICIEG I
EXTRAORDINARY "
NY TEYY WA qIMre ™
PUBLISHED BY AUTHORITY,

E PRSI s S

ae 117 feva, 34w, 30 afza, 1997, 10 azer 1919 (%)

4 No. 117 Dispur, Wednesday, 30th April, 1997, 10th Vaisakha,
1919 (S.E.)
&

GOVERNMENT OF ASSAM
ORDERS BY THE GOVERNOR

LEGISLATIVE DEPARTMENT: LEGISLATIVE BRANCH

- —

NOTIFICATION

The 30th April 1997
No. LGL. 130/96/22.==The following Act of the Assam Legislative

Assembly which received the assent of the Governor is hereby publi-
h ed for general infcrmation.




870 THE ASSAM GAZETTE, EXTRAORDINARY APR. 30, 1997

,:j:"‘ =" ASSA ACT(No.,X OF 1997
(Received the Assent of the Governor on 2ath April, 1997)

THE ASSAM PANCHAYAT (AMENDMENT )
ACT, 1997

AN
ACT

further to -amend the Assam Panchayat Act, 1994,

freamble. =/~ Whetees it is expedient further fo Asam Act
atnerd the Assam Panchay:t Act, 1994, of'issa.
hereinafter referred to as the principal

Act, in the manner heceinafter appearing;

It is hereby enacted in the Forty-eighth
Year of the Republic of India as follows:-

Short title,

extent and — - -1. (1) This Act may be called the A:sam
Fomdence. Panchayat (Amendment) Act, 1997.

.. (2) It shall. have the like extent as
the principal Act.

- ~(3) It shall come into force at once.

Amendment 2. In the principal Act, in section 3,—
of section 3. (i) in sub-section (2), in clause (g), for the
- ywords ““four fifth” appearing in the first line,
the words “two third” shall be substituted.
(ii) in sub-section (2) after clause (e),
the following clause shall be inserted,

namely :(— -~ v - o ’

““(f) The Minister-in-charge of the
District to be notified by the Government,”

(iii) for the existing sub-section (5),
the following shall be substituted, namely:-
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“(5) The Minister-in-Charge of the respective
District, to be notified by the Government, shall be
the Chairman of the District Planning Committee
~and the President of the concerned Zilla Parishad
shall ‘be the Vice-Chairman of the District Planning
Committee.”

(iv) (a) the existing sub-sections (6), (7) and (8)
shall be renumbered as section 3A (1), (2) and(3),,
respectively. £

(b) after renumbering the existing sub-section
(6) as section3A (1), the following marginal note,
by the left hand side of the section shall be inserted,
namely ; »

“Duties and function of the District P]anning
Committee.”

Amatdment 3. In the principal Act, in section 4, in sub-

~ “'section (5), in the sixth line, for the  word “will”

appearing in between the words ‘‘Panchayat” and

“convene, the word *shall” shall be substituted

and in the last line, after the word “time”, the

“fullstop’® shall be deleted and the words and full-

stop ‘“from the date of such direction’, shall be
inserted.

Ameadmer ¢ 4. In the principal Act, in section 5, ‘in sub-
of section 5. section (1), after the existing proviso, the following
proviso shall be inserted, namely :—

“Provided further that the existing: local area
of Gaon Panchayats establistbed wunder- the: provi-
sions of the Assam Panchayati Raj Act, 1986, with
a population less in number than the population
earmarked in this section for a Gaon Panchayat,
shali continue to be valid for the purposes of this
Act, till such time as the Government may declare
any local area to be such Gaon Panchayat in
accordance with this Aet.” ey

Amendmeat - 5. In the principal Act, in section 13, in sub-
of scction 13.00tion (2), after clause (c), the following  clause
shall be inserted, namely : — :
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‘(d) exercise all the powers, perform all the
functions and discharge all the duties of the Pre-
sident as provided under sub-section (1) of section
13, if the President be removed, and or dies or
resigns, till the office of the President is filled up
in the manver as provided under sub-section (1)
(b) of Section 6.”

Amendment 6, (i) In the principal Act, in section 15, for
of section 13-the existing sub-section (1), the following shall be
substitued, namely :(—

‘(1) Every President or Vice-President shall
be deemed to have vacated his office forthwith
when resolution expressing want of confidence in
him is passed by a majority of two third of the
total number of members of the Gaon Panchayat.

Such a meeting shall be specially convened by
the Secretary of the Gaon Panchayat with approval
of the President of the Gaon Panchayat. Such
meeting shall be Presided over by the President if
the motion is against the Vice-President, and by
the Vice-President, if the motion is against the
President. In case such a meeting S not convened
within a period of fifteen days from the date of
receipt of nctice, the Secretary of the Gaon Pan-
chayat shall within three days, refer the matter to
the President of the concerned Anchalik Panchayat,
who shall convene the meeting within seven days
from the date of receipt of the information from
the Secretary of the Gaon Panchayat and preside
over such meeting.

In case the President of the Anchalik Panchayat
does not take action as above, within the specified
seven days time, the concerned Gaon Panchayat
Secretary shall inform the matter to the Deputy
Commissioner/Sub-Divisional Officer (Civil) as the
case may be, within three days after the expiry of
the stipulated seven days time and the concerned
Deputy Commissioner/Sub-Divisional Officer (C)
shall convene the meeting within seven days from
the Date of the receipt of the information with
intimation to the Zilla Parishad and the Anchalik
Panchayat and preside over the meeting so con-
vened :
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Provided that the concerned Deputy Commi-
ssioner/Sub-Divisional Officer (C) as the case may
be, in case of his inability to preside over the
meeting, may depute one Gazetted Officer under
him not below the rank of Class-I Gazetted Officer
to preside over such meeting :

Provided further that when a no-confidence
motion is lost, no such motion shall be allowed
in the next six months.”

(ii) in sub-section (2), in the fourth and fifth
line, for the words *“Anchalik Panchayat”, the
words “Gaon Panchayat’ shall be substituted.

(iii) in sub-section (4), in the third line, the word
«the” after the word “after”, shall be deleted and
in the same line, after theword ¢giving”, the word
‘““the shall be inserted.

(iv) after sub-section (4), the following new
sub-section (5) shall be inserted, namely :—

«(5) If, under sub-section (1), the members of
the Gaon Panchayat express want of confidence
both in the President and Vice-President of the
Gaon Panchayat at the same time and issue notices,
the Secretary of the Gaon Panchayat, within seven
days from the date of receipt of such notices, shall
report the matter to the President of the concerned
Anchalik Panchayat who shall arrange to convene
the meetings within fifteen days from the date of
receipt of the intimation, separately, to consider the
motion against the President first and to consider
the motion against the Vice-President next day and
shall preside over both the meetings. The President
of the concerned Anchalik Panchayat presiding the
meetings shall have no vote.

In case the President of the concerned Ancha-
lik Panchayat does not take action as_above, the
Secretary of the Gaon Parichayat, within three days
after the expiry of the stipulated fifteen days time,
shall refer the matter to the concerncd Deputy
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Commissioner or the Sub-Divisional Officers (C), as
the case may be. O: receipt of the information,
the Deputy Commissioner or the Sub-Divisional
Officer a2s the case may be, shall convene both
the meetingsin the manner as above, within fifteen
days from the date of receipt of the information
with intimation. to the concerned Anchalik Pan-
chayat and Zilla Parishad and prf’Slde over such
meetings:

Provided that the concerned Deputy Commi-
ssioner or the Sub-Divisional Officer as the case
may be, in ccase of his inability to preside over
the meeting, may depute a Gazetted Officer not
below the rank of Class-I Gazetted Officer to preside
over such meeting:

Provided further that if it is not possible to
hold the meeting for a situation due to non-
attendance of the requisite number of members
in such meeting or meetings as the cas: may be,
the no confidence motion shall automatically stands
cancelled and  motion shall be deemed to have
lost, in the event of which no such motion shall
be allewed withir. the npext six mcnths.”

Amendment 7. In the priacipal Act, in Section 19,—
of Section
19.

() in sub-sect’on XIX, after clause ), the

followmg clause shall be inserted, namely :—

““(9) Issue of birth =nd deat); ceriificate  with-
in the jurisdiction of the Gann Parnchayat.”

(ii) iao sub-section XX[, in clause (1%, in the last line,
for the word “on” after the word “food-stuff”,
the word “for” sual!ll Le suosttuied.

(1) in sub-secti-v XXVI, in the sccend line, after the
word “SHEDS' :1he punctvation tmarks “Comma”
shall bz insertzd. :

Afmcnd“t‘em 8 la the priazcipal Act, in sectio.. 23, in sub-sectio:
%, SoolOR12), iu clause (b). in the second line, afier the word “meterials”’,
the punctuation mark *“‘Comma” sha*l e inserted.

A“nengn::m 9. Iu th: principal Act, in tection 37, in sub-section (1),
37, "% ia theseeor b line, '» bet veen the words ¢ the” end “mexbers”,

the words '‘directly eiected” shzll te imserted.
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Amendment 10, "Iu the principal Act, in section 41, after clause (c)
'g’; section the followizg clause shail be inserted, namely :—

“(d) exercize allthe powers and discharge all the duries
and functioos of President as pro iced under sub section (a)
to (d) of section 49, if the Presiient be removed and/or
dies or resigns until the cfice of the Presidet is filled up
in the manner under the provisions of sub.section (I) of
section 37.”

Amendment 1!, In the principal Act, in sectiop 43. -
_of: secrion

() ‘In sub-scction (1),—

(@) ia the fourth lire, ia Fet e the words “he”
and ““members™, the words ‘‘directly elecied” shall be inse:ted,

(b) in the eight live, in between tie worde “and”
“‘the’” the word “by”* shall te inserted.

(c) in +he ninth lire, for the ‘word *in” in between
the words ‘“convened” apd “‘the” the word ““by” shall be
substituted.

(d) ‘after the last dine, the following sentence shall be
inserted, pamely :—

“The Zilla Parishad President shall preside over such
meeting but shall have no vete.” :

(i) for ths ex:sting sub-section (2), tie following shall
be substituted, namely :—

“(2) ‘a) In case the President of the Zill Parishad
does not convene the meeting within fifteen days frem the
date’ of receipt of ictimation, the Ex-Officio Secretary of
the Anchalik Panchayat within three days from the date
of expiry of the date of stipulated fifteen days time shall
report to the concerned Deputy Commissioner or the Sub-
Divisional Officer as the case may be. On receipt of the
information, the Deputy Commissioner or the Sub-Divisional
Officer as the case may Le, sha!l cotvene the meeting within
fifteen days from the date of Teceipt of the informaticn
with intimation to the Zilla Parishad concerred and also
shall preside over such meeting. In case of his ipability to
preside over such meeting, the Deputy Commissioner or the
Sub-Divisional Officer as the case may be shall depute an Officer
under bim not below the rank of Class-] Gazetted Officer
‘to preside over such meeting,

(b) If, under sut-section (I) of Section 43, the members

express want of contdeice botk in the Fresident and the
Vice-President of Anchalik Pauncheyat at the same time and
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Amendment

issue notices, the Ex-Officio Secretary of the concerned
Anchalik Panchayat shall report the matter to the President
of the concerned Zilla Parishad within three days from the
date of reccipt of the notice who shall arrange to convene the
meeting, wittin fifteen days from the date of reccipt of the
information separately, (0 consider the motion =gainst the
President first and to consider the motion against the Vice-
President next d»y and shall preside over such meetings but
shall have no vote.

In case the President of the Zilla Paiishad concerned does
not 1ake action as ahove, the Ex-Officio Secretary of the Ancha-
lik Panchayats shall refer the matter to the concerned Deputy
Conmissioner or the Sub-Divisional Officer as tie case may be,
within three days from the date of expiry of the date of the
stipulated fifteen days time. On receipt of the information, the
corcened Deputy Commissioner cr the Sub-Divisional Officer
as the case may be, shali convene both the meetings simultan-
eously within fifteen days from the daie of receipt of the 1n-
formation and shall preside over both the meetings:

Provided that the Deputy Commissioner or the Sub.Divi-
sional Officer as the case may be, in case of his inability 10
preside over the meeting, may depute a Class-1 Gazetted
Officcr under him to preside over such mectings @

Provided further that if it is pot possible to hold the
mecting for a situation due to non attendance of requisite
pumber of members in such meeting or me:tings as the case
may be, the no confidence motion shall automatically stands
cancelled and the motion shall be deemed to have lost, in
the event of which no such motion shall be allowed within
the next six months,

12. In the pripcipal Act, in section 57 —

of Section 57.

Amend-
ment of
Section 65.

(i) in sub-section (1), in c'ause (g), in the sccond line

efter the word ‘fairs’, the punctuation mark ‘comma’
shall he inserted.

(ii) in sub-section (3), after the last line, the follo-
wing sentance shall be inserted, namely :—

“ | he decision of the Zilla Parishad in this respect
shall be final™.

13. In the principal Act, in section 63 :—
(i) in sub-section (1), for the existing clause (i), the
followidg shall be substituted, namely :—

‘(i) The members directly elecred from the terri-
torial constituencies of the district ;
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Provided that the State Government may by Notification’
in the Official Gazette, determine the territorial constituencies
in the district keeping in view the cverall population of the
district at a rate of one member for a population of not
less thar thirty thousand and that each territoria! consti-
tuency shall elect one member to the Zilla Parishad through
direct clection in the manner prescribed:

Provided further that every Legislztive Assembly Consti-
tuency shall have four territorial constituencies and in rase
of a part of the Legislative Assembly Constituency wich
a populaticn less than thirty thousand falling within the
distri?t, then this p<rt shall form a territorial Censgtitu-
ency.”

(ii) for the existing sub-section (2), following shall be sabstitu-
ted, namely :—

“(2) All the members shall havs the right to voie except
in the motion of no-confidence in which only the directly

elected members and members aomipated by the Government

shall exercise such rights.”

T 14. In the principal Act, in Section 67, ia sub-section
of (1), in the fourth line, after the figure <66, the punctaa-

Section 67. tion mark ‘“‘comma’’ shall re inserted.
Amendment 15. In the principal Act, i: Scction 70, in  sgb-section
Scctit(’m 70, (1), in the last line for the words and figures “Section 65(1)”,
* the words and figures *‘Section 65 (1) (i) shall be substi-

tuted.

Am"‘;’dmem 16. In the principal Act, in Section 73, in sub.section (2),
Section 73. after the proviso, the follswing second and third proviscs
shail be iaserted, ramely :(—

* Provided further that the Deputy Commissioner shall
direct the Chief Executive Officer 1o convene the meeting
within seven days from the date of receipt of ihe request
of the members and the Chie! BExecutive Offcer skall con-
vene the meeting witkin fifteen days from the date of re-
ceipt of the direction. The Deputy Commissioner shall
presice over such meeting. Ii case of his inability, the
Deputy Comniissioner shall depute one of the Officers nct
below the rank of Additional Deputy Commissioner to pre-.
side over such meeting.

If under sub.scction (1), the members express want of
corfidence both in the President and the Vice-President of
the Zilla Parishad at the same time and iscue notices, the
Chisf Fxzecutive Officer of the Zilla Parishad shall report
the matter to the concerned Deputy Commissioner within
three days from the date of receipt of the notices ard the

concerned Deputy Cemuissioner shall direct the Chief

P sl S5 RS i e
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Executive Officer of the Zilla Parishad te convene the meeting
within fiftesn days from the date of receipt of the direction,
separately, to consider the metion against the President firss
and to consider the motion against the Vice-President next
day and preside over such meetings, In case of the inability
to preside over, the Deputy Commigsioner shall depute one
of the Officers not Lelow the rank of Additional Deputy
Commissioner under him to preside over such meeting :”

“Provided also that if it is not possible to hold the mee-
ting for a sitwatien due to non-altendance of the requisite
number of members in such meeting or meetings as the case
may be the ne-canfidence motion sball automatically stards
cancelled and, the motion shall be deer ed to have lost, in the
event of which no such motion shall be allowed within the
pext six months.”

A 1 L 17. In the priacipal Act, in section 76,—

of section 76.
(i) in sub-section (4', in the seventh line, far lhe word

“forth-‘ully” the words * forik-fully > shall be
substituted. n

(ii) in sub-section (5}, in the seventh Jine, for the werds

‘to inspect’, the words “ for inspection * shall be f
substituted.

Amendment 18, In the principal Act, insection ¢3, in sub-section (4),

of section 83, in clause (/) in the second line, for the woid “bunding”

the word ‘“‘bunding’® shall be substituted.

Amendment 19, In the principal Aet in section 90.—
of section 90.

) in sut-section (i), in clause V. in the second line
the word ‘of’’ shal]l be deleted.

(ii) In sub-section (12), in clause V, for the word
“liaison” the word “liaison” shall be substituted.

(iii) in sub-section (16), in clause (iii), for the wcrd
‘“propagation”, the word ‘propagation’ shall ke
substituted.

(iv) in sub.section (17), in clause (iii', in the first lige,
in between the word ‘“Balwadies’ snd “High”, the
punctuation matk “‘comma’® shall be inserted.

Amendment  20. in the principal Act, in section (92), in sub-section (2)
of section 92. in the fourth line, for the word ‘‘bands”, the words
“hand”, shall be substituted.

’ Amendment 21. in the princiral Act,in tection 96, in sub-section (1),
of section 96. in the second line, afier the wcrd {year’, fcr the word
‘in’, the word “a’ shall be substituted.
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Amendment 22, in the prircipal Act. in sectiom 109, im sub-section (6)

lg’;m‘“’" in the third and fourth line, in between the werd

i “lakh” and “‘shall”. the words “and less tsan three
lakhs” shall be deleted.

Amendment 23, in the principal Act, in section 111, for sub-sectien (j),
l"f section the following shall be substituted, mamely :—

3

“(j) Ne person shall be disqualified om the greurd
that he is less than twenty five years of age, if he
has atiained the age of twenty ome years.”

Amendment 24, In the p:incipal Act, in seetien 130 the followiag shall
1"3‘0“0"0“ be inserted as a proviso thereto mamely {—

“Provided that in case of Jissolution by a resolution passed
by the Legislative Assembly all the pawers and duties of
Gaon Panchayats or Anchalik Panchayats shall, duriag the
period sf such dissolution, be exercised amd performed by
such officer not below therank of a QGazetted Officer, as the
Government may from time to time appeintin this behalf.”

M. K. DEKA,
Sccretary to the Govt. of Assam,
Legislative Department.
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