Brmis. -« apy

Al i ARy F-—dR Registered No, A 12

THE ASSAM GAZETTE

GATYIIN
EXTRAORDINARY

H1°T FY I @Al AIFMNT
PUBLISHED BY AUTHORITY

" R 152 oA, =mam, 24 forowd, 1993, 3 a3, 1915 (1)

No. 152 Tispar, Friday, 24 December, 1993, 3rd Pusa, 1915
(S.E.) G

GOVERNMENT OF ASSAM
ORDERS BY THE GOVERNOR

LEGISLATIVE DEPARTMENT : LEGISLATIVE
BRANCH

NOTIFICATION
The 24th December 1993

No.LGL.223/90/63 —The following Act of the Assam
Legislative Assembly which received the assent of the
Governor is hereby published for general information.




1178 THE.:”AS'SAA»M GAZETTE, EXTRAORDINARY, DEC. 24, 1993

ns—

ASSAM ACT NO, XVIII OF 1993

F
\

(Recewed the assent of Lhe Governor on 24th December

+1923)
THE ASSAM HEALTH ESTABLISHMENTS
§ ACT 1993"
AN
73 "'{ : ACT #

to regulate the health establishiment to provide
better provision with respect to medical-health care
of the people throuqh these establishments and for
matters connected therewith or incidental thereto.

Preamble, Whereas it is expedient to regulate the health estab-
lishmeunts to 'provzde better provision with respect to
medigal-health  care . of the veople thrcugh these
establishitients and for motters connected therewith
or incidental thereto,

t-is hereby enacted in the Folty-fourth Year
of the Republlc of India as. follows ;—

g;tg;'_;;jg 6d l (1) This  Act may be called the Assam Health
commence— Establishments Act, 1993.
ment.

(2)..1t shall extend to the whole of the State
of Assam.

3) Tt ¢halt come info force 'on such date as
S the Stote Government may, by notification
ITA.] int “the "Officicl-Gazette; appomt

Definitions. 2. In this Act, rnless the context otherwise
requires—

(a) “Clinical Laborat-ry’’ mears an establish-

o0 ment i where itestsidie carried out for

; S Jmlo,c}éuﬂ pathological, microbiological,
saoh a1 bioehéimical; 1ad!olog1f‘a1 or ' any other
m«\thod analogous tO'any: tests carried out

for: diagnosis “of disease and health con-
dition.
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Central A¢ t’
192/ of 1956,

Central Act,
48 of 1970

Cenfral Act,
59 of 1973,

(h):

{7 oo O - 3 (%
(b) “nursing home” or “hospital” or “Re-
searcy -Institute” means'-any) premises or
establishment used or intended to be used
for tl:e reception and admission of persons
suffering from illness, injury or infirmity
of . .body .a:d providing “of ityeatment and
nursing forthem and ineludes a maternity
home . or psyshiatiic;care;
(¢) “health establishment” means a nursing
home a research-institute, a hospital, a
matoinity - Lemie, a; physical therapy
establishirent, a clinical Laboratory, or
an - esiablishment analogous!'to any of
them; by shgd
“Heaith Auvtheority” means State Health
Atuthority © constituted)under section 4;
(¢) “Licensing Authority’” means Siate Health
Authority or othcr Authority authorised
by -the  State.Government for -sisste='of
licence; : s ilged b o
(f) 1 ‘Maternity Home” means,an: establish-
ment oOr premises ;wherel women” ‘are
usually received or accommedateds+or
both for providing ante-natal” &F Pofst-
natal medical or health jcare services in
coancction with pregnancy and child birth;
(g) “‘Physical - thesapy Establishment? means
an establishmeni where physical ‘therapy
electro - therapy, hiydio therapy, remedial
gymnastic, ; or similar  work is usually
carried on for the purpose of treatment
of disease or imfirmity for improvement
of- health’ oxfor the purpose of relaxation
os for “any. otheriipuspose whatsoever,
whether or not analogous te the pur-
pose -ierc<in-before.» mentioned in this
, clause;
“ Medieal, practitioner’’. means a person who

possesses Medical Qualificaticns gas prescri-
bed-inthe Indian Medical Council Act, 1956,
Indian Medicine and Central Council Act,
1970, -and the Homoeopathic Central Council
Act, 1973 and who has bsen Registered as
a medical practitioner in the Register as

provided in the aforementioned Acts ;

TN
S

‘‘‘‘‘
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o (i) “ midwife ” means a midwife registered under
the law for the time being in force, for the
registration of midwife ;

{J) ‘““‘nurse” means a nurse registered under
any law for the time being in force, for the
registration of nurse ;

(k) “‘rules” means rules made under this Act ;

() <‘prescribed” means prescribed by rules
made under this Act ;

(m) “Government” means »the Government of
Assam,

v oy 3. No person shall establish or maintain a
ment % 3 W " "
not to be health establishment without being registered in
ssablsned respect thereof and except under and in accordance
ned without With the terms of a licence granted therefor.
registration

and licence,

Comstitwdon - 4 (1) The Government may, by notification,
Health Au- constitute an authority to be called the
ol State Health Authority. The Health
: Authority shall be a body corporate
having perpetual succession and common

seal and may sue and be sued.

(2) The Health Authority shall consist of seven
members including the Chairman and shall be
constituted in the following manner :—

1. Secretary, Health and Family Welfare/Com-
missioner, Health and Family Welfare/Spe-
cial @ommissioner and Special Secretary,
Health and Family Welfare— (whoever is
senior most)— Chairman.

9, Director of Health Services— (DHS)— Mem-
ber.

Director of Health Services, (DHS) (FW),—
Member. 1
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Maintena-
nce of Re=
gister of
health es-

tablishment.

Chi i i e

s

Director of Medical Education —- Member.
5. Principal-Cum-Chief Superintendent of one’
of the Medical Colleges of Assam (by rota-
tion) — Member.

6. Two eminent medical professionals to be
nominated by the Government — Members.

(3) The first Health Authority shall be cons-
tituted within six months from the date of
this Act comes into force, and the names
of the members shall be published in
the Official Gazette and such Authority
shall function for a period of three years.

(4) Term of subsequent Health Authority
shall be three years from the date of its
first meeting :

Provided that such subsequent Health
Authority shall sit within forty-five days
from the date of its constitution.

(5) The Government may, by notification,
for sufficient reasons to be stated therein
from time to time, extend, the term of
the Health Authority by such period
not exceeding one year at a time, as may
be specified in the notification:

Provided that the total period of
such extension shall notexceed two years.

5/(1) The first Health Authority shall, as soon
as may be after its constitution and not
later than six months from the coming
into force of this Act, make orders for
maintenance of a Register for the health
establishment.

(2) The Register referred to in sub-section
(1) shall contain the names of all the
health establishments and shall be published
in the Official Gazette,

(3) The Register shall be maintained in such
form as may be prescribed,
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Appoint= 6. The Government shall appoint a Registrar

mentof Re- o 111 5l st s e T i 2 .

gistrar ana Who  shall be the Secrctary to the Health Authority

staff, and also appoint the staff nccessary for carrying
out the purposes of this Act.

gl({;a“?:i; 7. The qualification, function, duties, salary
Gion Salary. 2nd “aitlowances and such other imatters relaung
t "S y’ 3 % e = 3 3

duties and 15 the ilegistrar and wue staff shai be such as
allowances e ey :

sEio e mdy ‘beo prescribed from time 10 e

gistrar and
staff.
Betablishic 8. The Health Authority may, m any part of

nt and mai-

N aacs of Assam  within its jurisdiciion, allow to establish
health esta~ or maintain health establishmerit for reception, adm-

blish L i) ST " . . s

shment. jssion, treatment and care of physically ill pcrsons,
pregnant woman and carry-out laboratory proced-
ure for diagnosis of healtl: and disease at such pla-
ces as it thinks fit.

Applic2iion 9. (1) Every applicaticn for registration in resp-

£ istra- o V2 2 . 1 3
or BN oot of any health establishment and for the grant

licence. - of a licence, therefor shall be made to Health
Authority. The applicaticn shall contain such parti-
culars and shall be accompanied by such fees as
may be prescribed.

(2) The Health Authority, if satisfied that the
applicant and the health establishment fulfil condi-
tions specificd under Section 10 shall register the
applicant in respect of sucii healih establishment
and shall grant him a licence thercfor and the regis—
tration and the licence shall be valid for a period of:—

(2) 5years incase of nursing home, Hospital,
maternity home and Research Institute:;

(b) 3 years in case of clinical iaboratory,
physiotherapy establishment.

(3) The Health Authority shall reject an
application if it is satisfied that—

(a) the applicant or the health establish-
ment does not fulfil the conditions speci=
fied under section ‘10;




THE ASSAM GAZETTH BATRAORDINARY DEC. 24, i9931183

(b) the real object of the applicant is to use
or allow the health establishment to be
used for immoral purposes ;

(c) there is no adequate provisions for main-
taining hygienic/sanitary condition to the
deiriment of the lgcality in  which the
health establishment is proposed to be

established ;
(d) in the case of a nursing home other
than a maternity . home that such

nursing hoime is net or will not be under
the charge of a medical practitioner re—
sident therein round:the clock and that
the nursing:<! persons received, admitted
and accomirodated thercin is not or will
not be -under the superintendence of a
nurse resident therein round the clock; or

(¢) " in the case of a malernity home that such
maternity Fcme-is not. or will not be
under the. charge ¢f a . medical practiticner
resident therein. round the clock and that
the attendance on every woman before
at, or after child-birth:-or on any child
born is not or will not be under the su-
perinterdence of a midwife resident there-

~1n round the clock,

(4)y Where the application (is rejected under
sub-section (3)the Healtkh ~Authority shall record
the reason for such rejection ard no anplicaticn
'shall be rejected unless the -applicaut has becn
given an opportunity of showing causein support
of his application.

Terws and
conditions 10. Every licence cranted under sub-Section(2)

for grant-

el of section-9 shall be subject to the following terms
ing licences. g s <
and conaitions, - nameiy -

(a) that the health - establishment shall not
be used for immoral rurposes ;

(b) ‘that adequate measiyres shall be taken to
keep the Jicalth establishment in perfectly
hygienic--an< sanitary = condition ;
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(d)

(1)

that adequate measures shall be taken to
dispose of the garbages including disposa-
ble syringes, nicedles, etc.

that every person Keeping or carrying on
a health establishment shall submit an
immediate report to the Health Authority
as soon as it comes to his notice that
any person who has been admitted as an
outdoor or indoor patient in the health
establishment is suffering from or has been
attacked with tetanus, gas gangrene, small
pox, cholera, encephalities,  acquired
immune deficiency syndrome (AIDS) or any
other infectious or dangerous disease speci-
fied by the Government in this behalf by
notification published in the Official Gazette;

that for every health establishment records
shall be kept in such form and report
submitted to the Health Authority in such
form, in such manner and at such intervals,
as may be prescribed, containing—

the name and other particulars of each
person who is received, admitted or accom-
modated at the health establishment as
an outdoor or indoor patient ;

(ii) the name of any of the prescribed diseases

(a)

for which such person is treated ;

(iii) the name and other particulars of the

medical practitioner who attends him;

(iv) the amount paid by each person admitted

and treated towards costs of—

boarding and lodging, if any, and

(b) treatment ;

(v) birth, death and miscarriage, if any, that

takes place in the health-establishment
during the period to which the report
relates ; and
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(f) any other terms and conditions which
may be prescribed.

Renemal 11. A licence may be renewed from time to
time on an application made to the
Health Authority in such form and accom-
panied by such fees as may be prescribed
and every such application be made—-

(a) in case of nursing ~home, maternity home
or Hospital not less than, ninety days in
advance ;

(b in case of clinical laboratory, physiothera-
pay establishment, thirty days in advance;

(c) in case of any other health establishment,
nct less than sixty days in advance :

Provided that the renewal of a licence may
be -refused if the Health = Authority is satisfied
that—

(i) the licencee is not in a position t0 pro-
vide the minimum facilities prescribed for
the admission, treatment or care and
diagnostic services therein of petients, pre-
gnant women ; oOr

(ii) the licencee is not in a position to pro-
vide @ medical practitioner who is qualifi-
ed to take charge of the nursing homeor
Hospital, maternity home, clinical labora-
tory and physiotherapay establishment;
or

(iii) the licence¢ has contravened any of the
provisions of this Act or any rules made
thereunder.

Sfanri;!;:{gn 12. If at any time after any health establish-
don aud ment is granted a licence therefor, the Health
licence.  Authority 1s satisfied that the terms of the

licence are not complied with, it may cancel such

registration and licence:
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Provided that no cancellation of any registra-
tion and licence shall be made unless such
health establishment has been given an oppor-
tunity - of showing cause as to why such regis-
tration wand i licence should not be cancelled.

Appeal. 13. (1) Any person aggrieved by an order
of the Health Authority refusing to grant or
renew a licence or cancelling licence, may in
such - manner and within such period as may
be prescribed prefcr an appeal to the Govern-
ment :

Provided that the Government may entertain
an appeal after the expiry of the prescribed
period if (it is satisfied that the appellant was
prevented by sufficient cause from preferring the
appeal in time.

(2). Every appeal under sub-section (I) shall
be made in such form and be accompanied by
such fee as may be prescribed.

(3) ‘Any order passed on appeal shall be
final ~and - shall -not be questioned in any Court.

AEpORC, 14. The Government shall appoint Chief

"‘i?éc‘ifn‘;‘s' Medical and Health Officer (District concerned) as
officer and Jpspecting Officer for the purpose of inspecting
of I?ant_ry, the Health Establichment,
Inspection
etc.
Penalty for 15.(1) Any person who knowingly establish or main--
ment o b tains @ health establishment which is not duly
incenance ofregistered and licensed under this Actand isin con-
bushment mtravention of the provisions of this Act or rules
contraven- made  thereunder  shall,  on conviction, be
;,'f;’vi;f,nﬂff punishable  with imprisonment for a term which
tgrs Act lansd may extend to one year or with fine which may
tiade there. extend to five thousand rupees or with both, and
under. in the case of a second or subsequent offences
with imprisonment for one year or fine . which

may extend to ten thousand rupees or with. both.

(2) Whoever after conviction under sub-section
(1) continues to maintain a health establishment

[
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shall on conviction be punishable with fine which may
extend to one thousand rupees for every day for
which the offence coatinues after conviction.

e i 16. Any person who contravence any of the
punishment provision of this Act or of any rule or regula-
of other tjon, made thereunder for the contravention of
offencs  which no penalty is expressly provided in this
Act, shall on conviction, be punishable with impri-
sonment which may extend to six months and with

fine which may extend to ten thousand rupees.

Penalty for 17. Any person who knowingly servesin a health
an unjcen— €Stablishment which is not duly registered and licen-
sed and un-ged under this Act or which is used for immoral
Hegtercd a. pUrposes shall be guilty of an offence and shall be
blishment. punishable with fine which may extend to five hun-

dred rupees.

Aregicinry 6 18 (1) Where an offence under this Act has
been committed by a company, every person who,
at the time the offence was committed was in-charge
of, and was responsible to the company, for the
company, shall be deemed to be guilty of the offence
and shall be liable to be proceeded against and

punished accordingly :

Provided that nothing contained in this sub-
section shall render any such peison liable to any
punishment if he proves that the offence was
committed without his knowledge or that he had
exercised all due diligence to prevent the commis-
sion of such offence.

(2) Notwithstanding anything contzined in sub-
section (1), where an offence under this Act has
been committed with conscnt or connivance of or
is attributable 10 any neglect on tke part of any
Director; Manager, Secretary or other Officer of the
Company, such Director, Manager, Secretary or
other Officer shall also be dcemed to be guilty of
the offence and “shall be liable to be proceeded
against accordingly.
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Explanation—

(a) For the purpose of this section, company
means a body corporate and includes a firm
or cther association of individuals; and

(b) ‘Director’ in relation to a firm means
partner in the firm.

S S 19. No Court other than that of a Magistrate
Petence und. of the First Class shall take cognizance of or try

er this Actgn offence under this Act.
and take co-

gnizance of
offences.

Sffe’;ﬁ?f Act.  20. All offences punishable under this Act except

ol offences under sections 16 and 17 shall be congnizable.
0ns ant

17 to be
cOngnizable.

Saving. 21. (1) For a period of three months from
the commencement of this Act, .the provisicns of
sections 13, 14, 15, 16, 17, shall not apply to
any health establishment in existence on the date ¢f
such commencement.

(2) (i) Nothing contained in sub-section (1) shall
apply to health establishment, e¢stablished, main-
tained by the State Government, Central Govern-
ment, Defencs, Railway, Public Sector Undertakings
and lccal authority ;

(il) any Psychiatric Hospital, nursing | Central
home licenced under the Indian Mental | 2?19?,
Health Act, 1987. |

Indexnity . 22. (1) No suit, presecution or other legal
proeceeding shall lie against any person for anything
whicl: is in gcod faith done or intended to be
done in pursnance of this Act or any rules,
regulations or orders made thereunder.

{2) No suit or other legal proceeding shall lie
against the Government for any damage caused or
likely to be caused for anything which is in good.
faith done or intended to be done in puisuance of
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this Act or any rules, regulations or orders made
thereunder.

e P 23. Any fees reccived or fines paid under this
‘Act and rules framed thereunder shall be credited
to the Consclidated Fund of the State.

ixpenses of - 24. All expenses incurred bythe Health Autho-
Authority. ity under this Act 2nd rules made thereunder shall

be met out of the Consolidated Fund of the State.

opubmission . 25. (1) Any person in charge of the health esta-
the Healtr, Plishment shall as soon as may be, after any disease
Autbority. which is included under the notifiable disease of the
Government, cases of burns, poisoning or any other
cases suspected to be of medico-legal nature make
a report in respect of the cases to the Health Au-

thority.

(2) Any person in charge of the health establish-
ment shall report all death and birth, still birth as
per the rules laid down by the Assam Births and
Death Registration Act, 1935, (Assam Act II of 1935).

_Power 1o 26- (1) The Government may make rules for
™ carrying out the purposes of this Act.

(2) In particular and without prejudice to the
generality of the foregoing power, such rules may
provide for all or any of the following matters,
namely:—

(a) The nature or type of patients or person to
whom the health establishment sball render
services ;

(b) the form in which—

(i) an application may be made for grant or
renewal of 2 licence and a fee payable in
respect thereof under sections 9 and 11 ;

(ii) a licence may be granted for the health
establishment under section 9; \
(c) the manner in which an order refusingto
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grant or cancelling a licence shall be commu-
nicated under section 9 or, as the case may
be under section 12 ;

(d) the manner in which a report may be made
to the Health Authority ~under clause (e)
of section 10 ;

(e) the, minimum  facilities required for treat-
ment of patients in the health establishment
including ; :

(i) Doctor-patient relation ; ,

(ii) other medical and paramedical staff" eli
gible for -rendering services in'the health
establishment ; ) ‘

(i1i) - space’ requirement;
(1v) treatment facilities ; and
( v) equipment ;

(£) the /manner/ in' which and the condition
subject to-which nursing home and Hos-
pital, = clinical - laboratory, physiotherapy
centre shall be ‘maintained; ™

(g the form -and manner in which and the
pericd within which an aggrieved person can
appeal against the refusal to grant licence

--or ;renewal of licence ‘or 'the fee payable
in respect of -thereof unider section 13;

(h) the form and the manner in' which
records shall be maintained under clause
(). of section 10 5

(i) the qualification of person who may be
appointed as Inspecting Officer and his
function, salary, ete;

(j) any other matter which is required to be

.+ -n0r may.- be preseribed. 1 [

; 5 Ke LASKAR,
Secretary to the Govt. of Assam,
Legislative Departiuent.

GUWAHATI-Pritted & Punlished by the Dy, Dires or (P) Directorate op
Ptg & Sty., Assan, Guwshati-21 (Ex-Gazetie) No. 303-1,005- 50.:-24.12-94




