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i Proceedings of the Third Session of the Assam Legislative
£ Assembly assembled after the First General
Election under the Sovereign Democratic
Republican Constitution of India

The Assembly met in the Assembly Chamber,

Shillong, at
10 A.M., on Saturday, the 28th March, 1953.

PRESENT

Shri Kuladhar Chaliha, s.L., Speaker, in the Chair, nine
Ministers, two Deputy Ministers, two Parliamentary Secretaries and
sixty-three Members.

—_———

QUESTIONS AND ANSWERS

STARRED QUESTIONS

(To which oral answers were given)

Arrest of Shri Purma Narayan Singh, Municipal Commissioner,
Tezpur

Shri HARESWAR GOSWAMI asked:

*158. Will the Minister-in-charge of Home Affairs be pleased
to state whether Shri Purna Narayan Singh, Mumcipql Commis-
sioner, Tezpur, was arrested on 8th September 1952 and if so, what
was the charge against him ?

tShri SIDDHINATH SARMA (Minister) replied:

r 158.—Yes, Shri Purna Narayan Singh was arrested on 8th

| september 1951 not 8th September 1952 and charged under sections

j 420/406/4-68, Indian Penal Code in case No.17(9)51 of Tezpur Police
Station.

1 Shri HARESWAR GOSWAMI: For how long he was

| detained in the Hajat ?

Mr. SPEAKER: How does it arise ? . It seems the matter
is still subjudice.

Shri GAURISANKAR BHATTACHARYYA: Is it still
subjudice ?

T Shri Siddhinath Sarma (Minister) replied in the absence of the Chief Minister,
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Mr. SPEAKER: Yes, certainly.

Shri GAURISANKAR BHATTACHARYYA: Is the (g0
still pending or decided or withdrawn ?

- Shri SIDDHINATH SARMA (Minister): I do not know,
17

Mr. SPEAKER: From the answers it seems that the cage 5
still pending.

Shri HARESWAR GOSWAMI: In 1951 he was chargeg
under Section 420 and the case was suddenly withdrawn.  Is jt po¢
a fact ?

~ Shri SIDDHINATH SARMA (Minister): I have ;4
information, Sir.

Mr. SPEAKER : Itseems the casc is still pending.

Shri GAURISANKAR BHATTACHARYYA : Shall 1 .
wrong if I say that the case has been withdrawn by the Police ?

Shri SIDDHINATH SARMA (Minister): I want noice
of that, Sir.

Settlement of land of Jorabari Grazing Reserve of Barpujia Maygz,
Shri HARESWAR GOSWAMI asked :
%159, Will the Minister-in-charge of Revenue be pleased to

il (a) Whether 30 bighas of land from the Jarabari Grazing
' Reserve (Dag No.664) of Barpujia Mouza has been
settled with some pcople recently ?

(b)) Whether it is a fact that villagers of the nearby 14
villages protested against such settlement and that
the Chief Minister gave them an assurance on 15th
November 1951 ithat this reserve would not be
settled with anybody 7

(¢). Whether itis a fact that this is the only grazing
reserve for the cows in the locality and attempt to
settle this reserve was not approved of before this
Ministry came in ?

(d) What are the reasons for settling 30 bighas of this
reserve with these people ?

(¢) Whether the Minister will be pleased to lay on the
table a list of names of the persons who have been
given land in the reserve ?

(.f-). Whether they are a]l landless people ?
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Shri MOTIRAM BORA (Minister) replied:

159. (a)—No, not yet settled. The fact is that Government
sanctioned dereservation of 30 bighas of land from the Jarabari
Village Grazing Reserve (Dag No. 664) comprising a total area of
191B. 1K. 8L. for allotment to 30 families at the rate of one bigha
each for residential purpose. But as there was protest from some
people the Deputy Commissioner, Nowgong has stayed allotment and
has submitted a revised proposal. The proposal is still under con-
sideration of Government.

(b)—Yes. Some people of neighbouring villages made a
protest but their protests do not appear to be very reasonable. Chief
Minister never gave any assurance at any time to the effect that the
Village Grazing Reserve would not be thrown open for settlement.

(¢)—No. There are two Village Grazing Reserves in

Dags Nos.664 and 365 in the locality. The last Ministry has accord-
ed approval to throw it open.

(d)—The persons with whom it was proposed to be settled
have no lands sufficient for residence, and to give land for such

landless persons and thereby to relieve congestion in the village, the
portion of the reserve was proposed to be thrown open.

(e)—Alist of the proposed allottees is given below but
that list is being reviewed by Government as stated above.

Names of persons who have been given land in the Reserve

Serial Name of persons
No.
1 Srijut Baraju Nath.
2 ,, Someswar Nath.
3 ,» Harikanta Nath.
4 ,, Bhogali Nath.
5 ,» Tazuram Nath.
6 ,» Tahiram Nath,
7 »» Paniram Nath,
8 s» Robiram Nath.
9 ,, Dukhahari Nath.
10 ,, ~Noranath Nath,
11 ,, Bulan Nath.
19 ,» Puniram Nath.
13 ,» Bormura Nath.
14 ,» Lalai Nath,
15 »»  Sarumura Nath,
16 »» Bihguti Nath.
17 »»  Ajala Nath.
18 »» Dhanjur Nath,
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Serial Name of persons
No.
19 »s Mukuta Nath,
20 »» Mukhmal Nath.
21 ,s Bhotoka Nath.

22 s»  Santiram Nath.

- 23 »»  Sudram Nath.
24 »» Gohiram Nath.
25 »» Patu Nath.

26 »» Durga Nath,
27 ,»  Bhatiram Nath.
28 »» Natua Gayanbora.

29 »» Sonbor Nath,
30 5> Dharma Kanta Nath.

( f)—Yes. They have not got sufficient lands for purpose

of residence. ;
Shri HARESWAR GOSWAMI : In regard to Question

No.159(a), will the Minister please state what is the revised scheme
of the Deputy Commissioner ?

Shri MOTIRAM BORA (Minister) : y
land not exactly on the spot on which they were given land

previously, but in some other portions of the Reserve.
Shri HARESWAR GOSWAMI : Is it the intention of the
Minister to keep this Reserve as reserve ? .
Shri MOTIRAM BORA (Minister): No, Sir.
Shri HARESWAR GOSWAMI : Is it the intention of the
Minister to dereserve it ?
: There are two

Shri MOTIRAM BORA (Minister) : .
reserves, Sir. A portion of one of the Reserves will be thrown open.

Shri HARESWAR GOSWAMI : What is meant by landless

eople ?
P Shri MOTIRAM BORA (Minister): Those people who
have no land for residential purposes.
10 Lechas like that, for the purpose.

They were allotted

Annual pattas given to people of Mayang and Barabhagia of Saraibahi
Mauza

Shri HARESWAR GOSWAMI asked :
*#160. Will the Minister-in-charge of Revenue be pleased to

state—
() Whether it is a fact that annual pattas were given to

~people  of Mayangand Barabhagia of Saraibahi
Mauza in ‘Kachadhara’ of Barpujia Mauza ?

They are given 1 Katha .or
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(6) Since when these people were cultivating these
lands ?

(¢) Whether these people are landless and whether this
was the only plot of land they had to cultivate ?

(d) Whether it is a fact that these pattas have now been

cancelled and the land in question converted into
Grazing Reserve ?

Shri MOTIRAM BORA (Minister) replied :
160. (a)—Yes.

(b)—Since last resettlement.
(¢)—They are not landless and they have

(d)—Yes.

lands
elsewhere.

UNSTARRED QUESTIONS

(To which answers were laid on the table)

Silchar Civil Hospital

Shri NANDA KISHORE SINHA .asked :

130. (a) Is it a fact that no steps have been t
and extend the Silchar Civil Hospital after taking
Government ?

(b) Is it a fact that an X-Ray Plant installed

(0) - Rz ! at a heavy
cost is lying idle in Government Civil Hospital there for want of
an expert operator ?

(¢) Wh_at steps do Government propose to take to impr
and extend the Silchar Civil Hospital in order to meet the grg)w(i)r‘llg
demand of the increase of population at Silchar ?

aken to improve
over the same by

S8hri RUPNATH BRAHMA (Minister) replied :

130. (a)—No. Since provincialisation of the Hospital
of Rs.17,516 has been spent on improvement of it}z bu:iaidijrluggl
Rs.59.567 prm{;dqg in Iihelgl(l)?)%et Estimates for 1952-53 for f'urthel"
improvement besides Rs.16, recently sanctioned for
ofg e Ry Plant. or the purchase

(6) —The Plant in question was installed from stores left
by the Americans after the last war. It is not working for lack of

Certain parts not readily available for this old Plant and not for
Want of an expert operator, ;
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i (¢)—Steps already taken to improve this Hospital. To
continue with this work, the Hospital has been included in the
Five-Year Plan.

Teaching Staff of the Assam Veterinary College
Shri DANDIRAM DUTTA asked:

131. (a) Will Government be pleased to state the actual
number of the teaching staff of the Assam Veterinary College with
their respective qualifications ?

(6) Is it a fact that the present Vice-Principal of the
Assam Veterinary College is only a Matriculate and is mere diploma
holder in Veterinary Science ?
¢) Isita fact that such qualification does not entitle a
person to hold a post like this in an institution like the Assam
Veterinary College ©
d) Is it a fact that both
cipal of the said College do not take

the Principal and the Vice-
classes regularly ?

Prin
being the Director of the

¢) Isit a fact that the Principal
tour along with the

ary Department always remains On

Veterina
Vice-Principal : : .
(f) Whether the Vice-Principal has got any touring work
atall ?
Maulavi ABDUL MATLIB MAZUMDAR (Minister) replied:

131. (a) & (b))—The hon. Member is referred to the answer
: tarred Questions No.82(a) & (b) asked by Shri Hares-

: Uns
%:aneg)swami, M.L.A., during the current Session of the Assem-
bly. (C)MNO. The Professor of Animal Husbandry appointed
ndation of the Agsam Public Service Gommission 15

he recomime : A : .
e duties of the Vice-Principal in addition to his own duties

h he has been granted a special pay of Rs.75 p.m.

(d)"”'NO- The Director of Animal Husbandry and Veteri~
duties of the Principal in addi”

on t
doing th
for whic

v Department is carrying on the _
na. Yt-o his own duties and as such he does not take regular classes in
:;:)en College but the Vice-Principal takes regular classes in the
College-

(g)-—-NO.
G )“"NO‘ Except when he is specially deputed.
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Acquisition of Lands belonging to the People of both sides of
the Dalgoma-Damara Road

Shri HARESWAR GOSWAMI asked:

132. (a) Is it a fact that lands belonging to the people on both

sides of the Dalgoma-Damara Road have been acquisitioned by
Government ?

() If so, what will be total amount of such land ?

(¢) How many families have been affected by such ac-
tion ? :
(d) Has any compensation been paid to the people for the
loss of their land and if so, what is the amount paid per bigha ?

(e) If not, why not ?

(/) Whether Government have lately receiv

ed any repre-
sentation from the people

claiming such compensation ?

Shri HARESWAR DAS (Deputy Minister)
132. (a)—Yes.

(6)—The total area is 319B-4K-18L..
{¢)—230 families,

(d)—Yes, compensation has already been paid to those
people who are satisfied with the Collector’s assessment and valug-
tion and the rest who have contested Collector’s assessment and
valuation are awaiting disposal of objections. The rate of com-

pensation per bigha varies between Rs.50 to Rs.400 according tg
class of land.

(e)—Does not arise.

(f)-—Yes, the interested people submitted 2 representa-
tion to the Chief Minister at Damara on 12th December 1952 and
since then several parties agreed on Collector’s award an

g d receiv
their payment. The Deputy Commissioner fixed 16th March 19?;
for hearing of objections.

replied :

Veterinary dispensaries in the Dhubri Subdivision

Raja AJIT NARAYAN DEB of Sidli asked——
133. Will Government be pleased to state—

(a) The number of Veterinar Dispensaries i :

e y p Ties in the Dhybyj

(b) Whether the area consisting of Bilashipa i
Station, Kokrajhar Police Station, Sidli pPﬁicEOSI;Z?

, tion, and Bijni Po}ice Sta_tion is the biggest circle
served by one Veterinary Dispensary ?

(¢) Whether Government propose to establish another
Dispensary in the area ?
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" Maulavi ABDUL MATLIB MAZUMDAR (Minister) replied :

133, (a)—There are four Veterinary Dispensaries in the Sub-
division of Dhubri.

(b)—Yes.

(¢)—There is no such proposal at present before Govern-
ment.

Sanction of pension to Shri Swarna Kumar Kachari, Overseer, Haflong
Civil Works Department who retired in 1947

Shri JOYBHADRA HAGJER asked —
134. Will Government be pleased to state—

(a) If it is a fact that the pension of Shri Swarna Kumar
Kachari, Overseer of Haflong Civil Works Depart-
ment who retired in 1947 has not yet been settled ?

(b) If so, what are the reasons thereof ?

(¢) How long does it ordinarily take to settle a pension
case ?

Shri SIDDHINATH SARMA (Minister) rcplied:
134. (a)—Yes.

(b)—Sanction of the pension is delayed pending a deci-
sion on the question of certain recoveries to be made from him on
account of loss of tools through his negligence, and overdrawal of
pay during the period of his re-employment.

(¢)-—Ordinarily pension is sanctioned imme.diately on
receipt of a report from the ~Accountant General regarding admis-
sibility of pension after verification of service by him and comple-

tion of other formalities as required by Audit. The time taken
depends upon the nature of each case.

4

Statement made by the Finance Minister about the ravages
caused by the cyclone occurring on the 13th March
1953 and relief measure taken thereon

Mr. SPEAKER : Item No.2. Mr. Bora to make a statement
on damages caused by the recent cyclone.

b, , ﬁ N |
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ABOUT THE RAVAGES CAUSED BY THE CGYCLONE
OCCURRING ON THE 13mu MARGCH 1953 AND
RELIEF MEASURES TAKEN THEREON.

Shri MOTIRAM BORA (Minister) : Mr. Speaker, Sir,
I propose to make a statement about the damages caused by the
storm on the night of 13th March, 1953, Sty xvcry heavy storm
passed over the State on the night of 13th I\‘farch last: ' "The storni
came from north-west and spread over the south and east. It was
a violent storm and caused a considerable damage including loss of
human lives. It is not possible to give all the details of the damages

done or g otvc an Csum“ltc_ Ot the Toss caused thereby, as we are not
posted with all the necessary mformation from the districts

From the information so far recejved jt appears that almost all
the districts of the State were affected by the storm. But of all

areas, Dibrugarh and Silchar Subdivisions 2
S ‘ S al Ipara, Kamru
and Nowgong districts suftered the worst and Goalpara, Kz P

Loss of human life has so far e - ]
or ; :
34 ; and they are as follows :— ported is 22 and loss of cattle as

Loss of human life Cattle
Silchar ...
S5
Jorhat e
1 2
Nowgong ... "
DhHubrl * s ) 9
Goalpara ... . 3y
B L
arpcta .
6 34
Total . i B
T s 34

As to the loss of propert
considerable damage Ito p"iVa¥e fgff;‘;s show that there has been g
Public institutions. d 11 C:]g(lha Many’ (4 overnment bul\ldlngs1 an .
refpgc;es are reportted. ?0 If badly Ay atched houses _mosst);1 gl
building is reporte e AVe colla § zged and one High Scho
Lakhimpur, has rgpmle that , 00(;}1) ed.  Deputy Commissioner,
have collapsIed S?l:?s B zr a:c)gr‘:lnun}ber - fnlany houses in Marg}cliel;;g
homeless. dn lh g Lo de Private iz People have been rende
fistaporec | o have ll.n dMaged IUSes and some sg:hoo].houses
hag been caused to (El}we ing hoygy st n NOWgong serious damage
fign. anc sorme oveiment , -ld.spensarles, schools, a railway
fouses have been dan}agsed nelugin 8% In Goalpara also many
jizse - quarters o erfanglu'i S Overnment buildings. The
lotally damaged. Damage hgag UBTahehil n s reported to be
jimara Thapa. The Subdivigo 0 considerable in. the North
that Barpeta, Sarukhetri, Chengy, an?l cer, Barpeta, has Top O-rtfic
and all the five mouzas of Baghborpgka] etnss B Bﬁ ?Pegi;:;mo

1r'cle aw-d Ranchl M
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ABOUT THE RAVAGES CAUSED BY THE
CYCLONE OCCURRING ON THE 13ra MARCH
g)&% AND RELIEF MEASURES TAKEN THERE-

garnagur circle have been badly aflected. It s reported that about
0 per cent. of the dwelling houses and about 200 public institutions
and 5 Government buildings including the Circuit House have been

badly damaged.
3 Loss of Crops.—Damage to the standing crop is not much, but it
1S reported from Barpeta that the subscquent hail storm of 20th and
218t. March, caused a considerable damage to standing Boro
cultivation. Reports from Dibrugarh shows that 500 maunds of
paddy have been blown away and about 500 maunds have been
damaged.

Government have taken relief

In Silchar, gratuitous relief has been timely issued to the
deserving persons. In Hailakandi, where the refugees were most
affected, the Relief and Rehabilitation Department has issued
gratuitous relief to them. In Dibrugarh, somc blankets and cloths
Have been issued and an amount of Rs.4,000 has been sanctioned
for gratuitous relief. In Dhubri, the affected refugees have been

helped with additional loans and other relief measures are ungiel'
Relief and Rehabilitation

consideration. In Goalpara also the

Department has been issuing additional loans to the I‘Cfugees_alld

a sum of Rs.2,000 has been sanctioned for general gratuitous
where the damage was

relief. So far as Barpeta is concerned, _
considerably more, a sum of Rs.1,350 has been granted as gratuitous

relief to the descrving scheduled caste pcople and a sum of
Rs.5,000 has been issued for general gratuitous relief. In Rishu
Belpera arca’ of Goalpara District a sum of Rs.5,000 has been
sanctioned for relief. The Local Officers of the P. W. D. have
already taken steps to repair the damaged Government buildings.
Further detailed reports are awaited. As soon as they are received
Government will take necessary steps whenever needed as warranted
by circumstances. Reports have also been called for by the
Education Department as to the extent of damage caused to the
educational: institutions and necessary steps will be taken on receipt
of these, reports. This is the short report, Sir.

Maulana A. JALIL: fiapg 97 w37d (¥ AT TIFE @1
JiEAT (22

- Shri MOTIRAM BORA (Minister): Badarpur is included
in the Cachar district. I have already said that five deaths took
place 1n the Cachar district,

measures, wherever necessary.
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M. MOINUL HAQUECHOUDHURY: That was in Silchar
subdivision. ‘T'here were four deaths in  Badarpur in addition
to that.

Shri MOTIRAM BORA (Minister): I have not been able
to ascertain that as yet and that is why I did not flike to
include it in my report. 1 may, however, state that reports have
been called for from the local oflicers.

Shri HARESWAR GOSWAMI: What is the total amount
of money sanctioned as gratuitous relief ?

Shri MOTIRAM BORA (Minister): About Rs.15,000.

Shri HARESWAR GOSWAMI: Arc these people supplied
with C. I. Sheets and other building materials as many houses
have been blown away ?

Shri BAIDYANATH MOOKER]JEE (Minister): Where will
you get Ci. I. Sheets so early ?

Shri MOTIRAM BORA (Minister): As my Hon’ble
Colleague has said, it is very difficult to obtain C. I. Sheets.

Shri HARESWAR GOSWAMI : But then what steps have
been taken to roof these people ? I am told that in certain cases
houses have been blown away and the people are without any
shelter. If Government gives them tarpaulin and other things as
temporary relief that would be of great help to them.

Shri MOTIRAM BORA (Minister): It is also difficult to
get tarpaulin in those areas, Sir.

Shri MAHENDRA NATH HAZARIKA : =933 fif¥acss ciwis
EEAE AT 50 TI WMAzI 93 Sife oA G GiReam, aowine watai@ afg
Mgz g0 99 Al9TA Sifers csstarsa @ fFn 13m0 CETg (A ?

Shri MOTIRAM BORA (Minister): =3, D. C. = 9ify 5114
177 @dca faced facal | -

We have issued instructions to the Deputy Commissioners and
Subdivisional Officers that wherever considered necessary they
should rush relief. )

The Assam Finance Bill, 1953

Shri MOTIRAM BORA (Minister) —Mr. Speaker, Sir, as
there are no amendments to the Assam Finance Bill, 1953, I beg
to move that the Assam Finance Bill, 1953, be passed.

Mr. SPEAKER Motion moved is that the Assam Finance
Bill, 1953, be passed.

Shri HARESWAR GOSWAMI : On a point of information
Sir. I find 1n item B of clause 2, that on the first Rs.1,500 of,
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total income the tax is nil and on the next Rs.3,500 the tax is nine
pies in the rupece. I could not find the former Act. I would, there-
fore, like to know whether in the former Act the taxable limit
was put at Rs.1,500 or Rs.3,000.

Shri MOTIRAM BORA (Minister) : The taxable limit is
R5s.3,000 here.

Shri HARESWAR GOSWAMI : Whecther it was the same
in the previous Act. a
Shri MOTIRAM BORA (Minister): Yes, Sir, it was the

same. There is no alteration in the present Bill.

Mr. SPEAKER : The question is that the Assam Finance
Bill, 1953, be passed.

(The Motion was adopted).

The Assam Local Board Elections (Emergency Provisions)
Bill, 1953.

Maulavi ABDUL MATLIB MAZUMDAR (Minister) :
Mr. Speaker, Sir, the Assam Local Board Elcctions (Emergency
Provisions) Bill, 1953, will now be taken into consideration clause

by clause.

] Mr. SPEAKER : There are two amendments tabled by Shri
" Ghana XKanta Gogoi. The first amendment does not seem to

be in order.
= Shri GHANA KANTA GOGOI: Sir, a mistake has crept
in there. I do not therefore like to move it.

Mr. SPEAKER : It is also out of order.

Shri GHANA KANTA GOGOI: I am moving my second
amendment, Sir.

Sir, I beg to move that in the proviso to clause 2 for the
figure and word “31st March” the figure and word “‘i5th January”
shall be substituted.

The object of moving this amendment is this: generally
people . who are in politics take some interest in the elections to
the Local Boards. Now, ‘if elections are to be completed by the
_31st March, it will be difficult for many of the hon. Members
of this House to take interest and active part in the elections to
the Local Boards. Government will have sufficient time, even
,l_f‘the clections are completed by 15th Jauuary, for that will be
-~about the end of the cold weather. Soin order to be fair to all

|
E
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and to give facilities to every one, including the Members of this
House, to take an interest and also an active part, if they so
desire, in the clections, this provision should be made. That is the
object of moving this amendment.

Mr. SPEAKER :
Bihu.

Shri GHANA KANTA GOGOI: It may be
before that.

Mr. SPEAKER :  Amendment moved is th
clause 2, for the hgure and word ““31st M
word ¢‘15th January’ shall be substituted.

Shri GAURISANKAR BHATTACHARYYA :

: . Mr. Speak
Sir, in supporting the amendment of Mr. Gogoi, I beg topb?h?r
two more points before the House. g

But it will be a day after the Magh

completed

at in the proviso to
arch,” the figure and

(1) That the Boards’ eclection should be held as 2
possible. So if it be 15th of January, it wil| biaé.l‘:;f]-as
than originally proposed in the Bill. g

2) Secondly, it will be better for the Boards
( selves constituted before the financial yeago hgv.e them-
if it be 31st March, it will be rather late, Og'lns, and
to enable_thc Boards to be constituted before the flin ord_m,
year begins, it will be more advisable o 3 nancial
elections before tne 15th of January. Aj] t1< Ve their
may kindly be considered before
. ment motion,.
Maulavi ABDUL MATLIB MAZUMDAR (Ming
Mr. Speaker, Sir, I beg to oppose the amendment mo TiSter) :
Friend, Mr. Gogol. ‘The reason is that there will be S ved by m
as regards tll(;cisclcqtlon of the term proposed. € anomaljeg
Sir, our 1dea 18 to pass the Assam Local Board F ; .
gency Provisions) Bill, 1953 in this Session andEleelgttlons (Emer-
framing of the necessary rules under the Act will beer that the
Those rules are very important for the purpose of adming t'c‘»l«:e_n up.
the Local Boards. 1 presume, they will fake a good dnlstratlon of
Then, Sir, there are some other things connected with cal. of time.
ing to the new set up of the Local Beards, contemp]a; -
Bill, that 1s, bcf‘orq the House, the delimitation of COngl;)t'ated In the
have to be taken into consideration. That will take 4 ltuen_cies will
time, and so it cannot be expected that these prelimin Consideraple
finished by January next. aries will pe-
Another reason which has been mentioned b
is that if the term is extended upto March 31st
to take part in the election. Sir, the hon. M

Y the heop
they wil] notl\/lI)een:x?)?r
embersg Who ,ye sg
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much interested in clection, may have their option to go, and take
part. They can do the clection business before coming to Shillong
for the purpose of the Assembly. But those who want to come tO
Shillong and they are desirous of taking part in the election activi-
ties from here, may also do so by staying at Shillong.

Mr. Bhattacharyya’s ground is that the Local Boards’ election
should be held as early as possible. But considering the prelimi-
naries which are before the House, after passing of the Bill, it would
not be possible. ' So, Sir, instead of taking another time, it will be
better that the Bill be passed and we should fix the clection accor-
dingly.

“Mr. SPEAKER : What do you say, Mr. Gogoi ?

Shri GHANA KANTA GOGOI: Sir, I think, there is suffi-
cient sense in my amendment.

Mr. SPEAKER : Question is that in the proviso to clause 2
for the figure and word “3lst March” the figure and word ““15th

January” shall be substituted.

(The amendment was lost).

Myr. SPEAKER : The question is that clause 2 do form
part of the Bill. :

(The question was adopted).

Mpr. SPEAKER : The question is that clause 1
of the Bill.

(The question was adopted).

Mr. SPEAKER : The question is th
of the Bill do form part of the Bill.

(The question was adopted). !

Maulavi ABDUL MATLIB MAZUMDAR (Minister) : Mr.
Speaker, Sir, I beg to move that the Assam Local Board Elections
(Emergency Provisions) Bill, 1953 be pass .

- Mr. SPEAKER : Motion moved is that the Assam Local

Board Elections (Emergency Provisions) Bill, 1953, be passed.

(The Motion was put as a question and adopted).

do form part

at the title and preamble

ed.

The Assam Appropriation (No.II) Bill, 1953

Shri MOTIRAM BORA (Minister) : Mr. Speaker, Sir, I beg
to introduce the Assam Appropriation (No.II) Bill, 1953.

The Statement of Objects and Reasons are stated therein, at the
bottom.

Mr. SPEAKER : Mr. Bora, as regards Appropriation Bill, 1
think, all the Motions may be moved. After consideration stage
they may be discussed.

: Shri HARESWAR GOSWAMI : Sir, in the second stage,
i.e., in the consideration stage, we can have discussions.
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i MOTIRAM BORA (Minister) : Mr. Speaker, Sir, I beg
to mgg;ltllut the Assam Appropriation (No.Il) Bill, 1953 be taken
Into consideration.

Mr. SPEAKER : Motion moved is tl.mt tl}c Assam Appro-
priation (No.II) Bill, 1953 be taken into consideration.

Shri GAURISANKAR BHATTACHARYYA : M. Speaker,
Sir, I am aware of the limited scope within wl_ucll I shall have to
confine myself’ in the matter of discussing this Bill, because the
different items and the different clauses have already been voted by
this House. But at the very outset we want to Place it, Sir, that
time allotted for discussion of the Budget provisions was tog small.
We hope, in future Government will see that more time is allotted
for discussion on the diflferent Grants of the Budget, because it will
be an injustice to the constituencies and to the voters at large if the
Budget be hurriedly got through or rushed through in thig House.
We know that there has not been brought any basic change
through this Budget and through this Appropriation Bill, ang we
know, Sir, that there was no scope for that as well, under the pPresent
circumstances : and, thereforc, the criticisms and

the suggesti
the Opposition were confined to the scope

_th lons of
and limit (_)f the Budget
e Byven then we are sorry to see that our considered

' . 1 Sugges-
tions are not being given due attention by _th? hon. Members REacs:
other side. ~So far as the Nation Building Departmentyg are
concerned, they have not got the attention they deserve
betterment of our State, for an

. —. FO
; all round improvement of our Soiitztgle
it is the Nation Building Dep
Mr. SPEAKER :

artments which ought to get priority

There is one thing, if any matter hag bc;
discussed during the Budget discussion, you cannot bring vaé:n
here again, only you can discuss new things. The Mmatter ar;
speaking now had already been spoken by about 59 SPeakers dyy;
the Budget discussion. You can touch on new thi 18

lngs, Otherwise
not.

Shri GAURISANKAR BHATTACHARYYA : 7 quite
ciate the difficulty because we have to cox}ﬁne ourselves yy; thir, appre-
limited scope. Even then, when the different Grantg haVea l;zery
voted, and when these Grants have come before us it i een
matter of formality. In this respect, Sir, we know oy Iil’nit()r'lly a
but in the matter of disbursements of the Grants,, I the ations ;

perhaps discuss...... . Pe we cap
Mr. SPEAKER : What is the point you are drivi
Please tell me whether it has been discussed in the Bud ng at p

1 €t d; .
Shri GAURISANKAR BHATTACHARYYA : | \ again’
will pull me up if I go astray. Now, with regard to Pe you
number of our suggestions from this side of the House, Certain

M orden ¢
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increase the revenue side of our Budget at least t
Bl bewd ‘taken. }“irstly, ’o Sll()lllj([i(lhl‘“;(‘;::' ill(;t:l\:li;r%:-n:tc])s 'uught to
fi‘)om the Central Government ; we are getting I(butlmmc =
share at present. Secondly, “;C sugeste e ’ss than our due
b : o W : ?,‘f,(’hl(-([ that th()u.gh it migl

b; ?oissilgézl.g‘1};1'1:(2’1;0 I-‘atollf) complete exploitation “of our gc(])'ilr:::?;
4 h Id‘ ,at leask P’C_ 1c lcu_ Estates owned by the Europe
]ingfefl ;3(':1,; <A (;:1}2;.61)(: d‘lnml to it. We know that we have : ;‘tmz:.
e undcpr i Ccntlr‘iwé can discuss petroleum of Digboi \%’hich
P st N ral Government. But of coursc we can toucl
the Inland Steam Navigation Company which falls under £h gum
list. Our suggestion is that though we cannot stop this ex )IC' tale
by, foreigners Con?pl("td}’, there should be no further cx.lcna;ii)nm lt‘}mlm
exploitation. With the present general economic condition (c,)f ;;?

country and, W:]toht tcfcl,c present standard of living of our common man
S onomically sound. It is only on the basis of thé

our Budget 1
f the people that we can have a sound Budget.

economic status o
At the time of p'rcpélm]qg- the Budget, it ought to be remembered
that the economic condition of the common man has deteriorait

Sir, _w1th regal‘d to ﬁ-_‘)‘}(llal policy, there should be more taxation on
the rich and less on the poor, but the Government have

Mr. SPEAKER : I am sorry I can’t allow you to go on like

this.

Shri G
something als
because thoug

Mr. SPEAKER : That has been discussed.

GAURIS;%ll_\TKAR BHATTACHARYYA : Everything on
has_beercl] dlscuss?d- The point is that though we Ca%lnot
erit an 3 emerit of certain Grants, and for this grant
n passe wllllether we can place our suggestions before
as to how best that grant should be disbursed......

AURISANKAR BHATTACHARYYA
. o : Iwantt
o with regard to the formation of the School Bcc.)asrzcli):

h this has not come specifically under any Grant.

Shri
eartn also
go to the m
that has bec
the Government,

Mr. SPEAKER : Will you take your seat please ?

Speaker then rCad from the Par]iamcntary Debatcs

- [Mr.
(House of the Pt;opl(zl)l]_
i (1) ({‘\zi?:tinpe}:n?zc;t% Jast year for specific purposes (e. g.,
N pantoned: oject) ~which were unutilised, suspended
(2) ?ggomaepggogg?gm‘l of Rs.30 lakhs for the National
ing to serious intei%ezv hich has so far nct reported, lead-
construction and de‘zfg‘;gpxgl]tannounced plans for re-
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(3. The reported failure of our forcign loans programme, and
the consequent effect of the economy of the country, in
rezard to the ways and means and the planning budgets.

(4) The recent steps taken to identify the Administration
with the Congress Party, e.g., the Planning Commission
being present at Congress Party meetings, and the consti-
tution of special group committees of the Congress
Parliamentary Party, at which oflicials are present to take
advice.

(5) Proposed abolition of Standing Committees of the House.

(6) The Bharat Sevak Sang, with possible expenditure of
public money, as an adjunct of the Party in power.

(7) The appointment of aflorestation officers by the Govern-
ment, in the light of the progressive denudation of
forests, with 1its eflects on crop acreage and soil erosion.

Now as regards these seven points, points Nos.(4) and (6)

secem to be allied and I have treated them for all practical purposes
~asone point. And there is a further point—No.5—proposed aboli-

tion of Standing Committees of the House. These points were not
. touched, s0 far as I remember, in the discussion during the last 18

Then there were many other points which were disallowed and
those points also were not touched. The hon. Member gave new
. points to the ’Spez}ker. I'herefore, unless you also can give me new

points, I don’t think I can allow you to make a general discussion
on the Budget speech delivered before on the floor of this House,

Shri GAURISANKAR BHATTACHARYYA: Our diffi-
culty, Sir, 1s that we have not been asked to give new points to you.
. If we had been asked_ to do so, we would certainly have supplied
~ you with our new points. What we can do now is only to state
| verbally what points we want to cover, we cannot give anything in'
| writing. As you know, Sir, I was not present in the House during
~ the general discussion on the Budget and also T could not get the
. proceedings of the dlscgssmns but I only read some of them in news-
| papers which may be right or may be wrong. So far my knowledge
| and information goes, there are certain points which: fiave. ot Jbaeh

discussed. For example, one relating to the gy 0 to
‘the Hind Mazdur Sevak Sangh. I on’tg;lflillﬁc iﬁlifsggi’r?? was
discussed before. Then, the question of formation of Advisory
Boards—as to wh?.t might be our Suggestions with regard to the
members of the different Advisory Boards formed at the initiative
of the Government was not discussed. And again. with regard to
Certain members of the different Schoo] S8

Boards, and .........
Mr. SPEAKER: School Boards have been discussed before,
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Shri GAURISANKAR BHATTACHARYYA : Then with |
regard to the price of rice, i. e., the controlled rate of price of rice |
in the rationed areas.......... i

Mr. SPEAKER : That point also has been discussed before.

Shri GAURISANKAR BHATTACHARYYA: . Then with
regard to food subsidy towards the working class, particularly those
engaged in hard manual labour.

Mr. SPEAKER: That too has been touched in the previous
discussions.

Shri GAURISANKAR BHATTACHARYYA: All right,
Sir, then what about retrenchment and unemployment ? I don’t
_ think that has been discussed.

Mr. SPEAKER : That point has been covered, i.e., to absorb
the retrenched personnel . s far as practicable. Any way, you can |
speak about this Hind Mazdur Sevak Sangh, which, I think, is the |
only point left out—though I am subject to corrcction. You can
speak about this. _ ‘,

Shri GAURISANKAR BHATTACHARYYA: Sir, we have
seen that for opening certain welfare centres in the tea gardens, a |
suth of ‘Rs.75;000 ........... |

Mr. SPEAKER : The question of welfarc centres has already
been discussed. I am sorry, Mr. Bhattacharyya, I cannot 3110]“_’ you
to raise a general discussion on those points which have a.f{eady |
been discussed before, but you can only speak on new points, 1I any,

Shri GAURISANKAR BHATTACHARYYA: I don’tsthink f
Sir, this question of a grant of Rs.75,000 to the Hind Mazdur Sevak i
Sangh has been discussed before. !

Shri MOHI KANTA DAS (Parliamentary Secretary): On |
a point of information, Sir, it seems Mr. Bhattacharyya was under
the impression that in his absence all these points were not toucheq ¢
during the general discussion of the Budget. But most of these |
points have already been discussed. Will you allow him to raise g
general discussion on the Budget again ?

Mr. SPEAKER: No, but only those points ,which haye
not been discussed during the general budget discussion, can be
discussed now.

Shri GAURISANKAR BHATTACHARYYA: But, Sir, ag
I said, I don’t think this point about the grant to the Hind Mazduy,,
§cvak Sangh, has been discussed so far as my information goes. |

|
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Now Sir, a sum of Rs.75,000 has been allotted from our public
exchequer to this Hind Mazdur Sevak Sangh and the purpose for
such allotment is said to be that this organisation will be doing
some welfare work among the tea garden and ex tea garden
labourers. Why of all organisations, this particular one—the Hind
Mazdur Sevak Sangh—was picked up ? Whether it is really in the
spirit of giving some relief and some welfare measures to the tea
garden and ex-tea garden labourers or whether this sum has been
carmarked for the purpose of building up a strike-breaking and
disruptive machinery ? = Sir, we have got great apprehension about
that becausc mm answer to our charges of top-heaviness in the
administration it was said that even if the small sum taken as pay
and allowances by the Ministers and their appendages was distri-

buted among the lowly paid personnel, the per capita increase would
not be much, it would be only

Mr. SPEAKER: The hon. Member will see that this should
not be taken as an opportunity to meet any arguments that were
advanced by some hon. Members before. I am sorry Mr. Bhatta-

charyya is trying to speak on some thing which is not pertinent nor
is according to the point raised by him.

Shri GAURISANKAR BHATTACHARYYA : I think it
is quite pertinent Sir ; because as I said, this sum of Rs,75,000,
though not a very .blg amount, is meant for the purpose of buildin
up a strike-breaking and disruptive machinery specially in the
working class sphere. I am trying to meet that argument.

Mr. SPEAKER : T must repeat that the hon Member should
not take this as an opportunity to meet arguments advanced by
some hon. Members before, but he can speak only on new points.

Shri GAURISANKAR BHATTACHARYYA: But these
things have not been discussed before, Sir. So far as my knowledge ,
and information goes, not to speak of meeting previously advanced
arguments, this question of the Hind Mazdur Sevak Sangh was not
at all discussed in the present session because we were allowed only
10 minutes’ time to discuss Labour. So this point was left out and
I want to discuss as to what might be the purpose for allotment of
this sum of Rs.75,000 to this organisation. Whether actually to
help the tea garden labourers and ex-tea garden labourers or

whether to disrupt their unity at the face of the risinz unemploy-
ment and retrenchment and also ration cut........

Mr. SPEAKER : I am sorry, you are repeating, You are in

a difficult position of course to confine your remarks to the main
point.
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Shri GAURISANKAR BHATTACHARYYA: I do not

understand, Sir, how I am repcating.

Mr. SPEAKER : Those who hear you now will say also that
you are repeating over again. '

Shri GAURISANKAR BHATTACHARYYA: We know
that this Appropriation Bill itself is a repetition. It is only a formal
side of the Budget. 'I'here is nothing new herc that can touch other
than Budget items. 1If we are to keep ourselves in a very water-
tight compartment, there is no good to consider at all this Bill.
When we are told that the Government is spending money in the
name of labour welfare or labour unity we are to see¢ whether in
reality it is done with a view to curb of their fighting spirit, with a
view to help their exploiters to make further wage cut, ration cut,
or not. When I go to speak all this, if it is said that it is only a
repetition of the budget discussion, then I am helpless. My point
is what is the meaning of giving this sum of Rs.75,000 to a particular
labour organisation.

Mr. SPEAKER : You are repeating the budget  discussion.

Shri GAURISANKAR BHATTACHARYYA : My second
Why the different mass organisations 11k.c Kishan Sabhas
or the Trade Union organisations arc not taken into consideration
in the matter of forming Land and IFood Advisory Coommittees....... 4

Mr. SPEAKER : I am sorry 1 cannot allow to have this

s i ‘GAURISANKAR BHATTACHARYYA: Was it dis-

cussed, Sir ?

SPEAKER : Yes.

AURISANKAR BHATTACHARYYA : In the matter
of Land Distribution committees or Food Advisory committees not
v the Kishan Sabhas and Trade Unions were vitally interested...
oY M. SPEAKER :  Mr. Bhattacharyya, you are in a difficult
osition, I know. The scope is very limited. You are trying to
Etray away from the main point and bringing 1n subjects which were
discussed already 1n this House. ~Anything that has not been
touched upon or discussed already in the House you cannot speak,
This Grant has not been discussed, so far as I remember, and so I

llow it to be discussed and no further than that. :
Shri HARESWAR GOSWAMI : Mr. Speaker, Sir, the pur-
ose, i1 my VICW, I‘e'gardmg. discussion on the Appropriation Bill, ig
posE, ress certain impression after the general discussion of the
g) gxlét and discussion on Grants are over. What impression are
u 1%& with after the budget has heen completely discussed and the
g?ants ave been completely pagsed P Otherwise  there is no
meaning i1 having a provision for discussion of the Appropriation
frer listening to the discussion of the budget in general and

Bill- If 2 . on Voting on D . .
the discussion emands and inspite of the concrete

point is ¢

Shri G

|

|

oM
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proposals offered by the Members of this House, the Finance Minis-
ter does not scc his way to accept them, we apprehend the country
will not feel enthused by the budget and we cannot go ahead with
our programmec.  Sir, the Assam Appropriation Bill gives a right to -
the Government to make various payments by appropriation of
certain sums from the consolidated fund. Sir, we know also that
our State has been facing deficit from certain years past.  Although
it will give the right to the Government to make certain  payments
and appropriate some money for the purpose, even then it is neces-
sary on the part of the l"in‘:ulcc Minister to see whether we can
reduce this deficit or not. I believe that if certain checks are placed
on the expenditure side and if we can stop certain leakage it will be
possible to reduce this vast gap of deficit. Our sad experience is
that even after passing a budget in this House in this session we are
to sanction supplementary budgets in the next session in autumn,
and again in the March session we are to give sanction to another
supplementary budget. If we follow that procedure then we will be
enlarging our deficit and that will be ominious to the financial
stability of our State....... :

Mr. SPEAKER : You are committing the same mistake.

Shri HARESWAR GOSWAMI : Sir, my point is that the
Finance Minister is to sce that whatever sums we have sanctioned for

cxpenditurc should not be considered as the sums that we must
spend, rather he should sce.. ... ..

Mr. SPEAKER : That is a gencral advice given before and
therefore you need not repeat it here. X

Shri HARESWAR GOSWAMI : My request is that foreseen
expenditure should not be brought forward in supplementary budget,

‘and we should see that we do not have another supplementary bud-

get for that purpose.  Our experience is that most of our expenditure

is not for increasing the dividend of the country, may be for
ln.’." .........

Ee R/Ir. SPEAKER : You are not relevant.

Shri HARESWAR GOSWAMI : Another point we missed
during the general discussion of the budget is about supply position
of rice. The point is even today when the rice position is better
the full quota of rice ration is not supplied.........

Mr. SPEAKER : T am sorry I cannot allow that.

Shri HARESWAR GOSWAMI : It was not

Mr. SPEAKER : I think it was touched .

Shri HARESWAR GOSWAMI : My request is that when the
rice position 1s better to-day there should not be 75 per cent. supply
of rice and 25 per cent. supply of other things in place of full rice
quota. It should be looked into by the Supply Minister. I also

request him to reduce the price of rice when the supply position
is better.

taken up
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Lastly, Sir, I request the Finance Minister and the Government
that, although our scope is limited to this budget, we should see
that we can bring about a healthy administration in the State by
enlisting the co-operation of all and that is possible only.... o

Mr. SPEAKER : FEven that was also said. '

Shri HARESWAR GOSWAMI : If certain minimum basic
principles are accepted, then we can have the much needed co-
operation to enthuse the people of our country.

Shri OMEO KUMAR DAS (Minister) : Sir, I want to
explain on the point raised by Shri Gaurisankar Bhattacharyya. He
questioned why the case of Hindusthan Mazdoor Savak Sangha has
been picked up for welfare activitics. In reply I may say that there
are three organisations working in the ficld of welfare activities
and they are Assam Seva Samity the Kasturba Gandhi Trust and
Hindusthan Mazdoor Sevak Sangha. I may bring to the notice of the
House that these organisations are specialised in the work of welfare.
The Hindusthan Mazdoor Sevak Sangha is an organisation which has
no relation with Trade Union activities. We are very careful in
selecting all these organisations because these organisations do not
take part in any Trade Union activity. It is regrettable that he
mentioned that these agencies are employed as strike-breaker. ‘They
neither strike-breaker nor strike organiser. ~ They work
welfare activities. These organisations
been selected only for social
confined to Social education

are
only in the ficld of social

are working in these lines and have
welfare service. Their activities are

and craft teaching. : _
Shri JOGAKANTA BARUA: Mr. Speaker, Sir, I want to
suggest some remedies for the inefficient work of our administration.
Mr. SPEAKER : I am sorry, I cannot allow 1t. _
Shri MOTIRAM BORA (Minister) - Mr. Sl?caker, Sir, my
Friend, Mr. Bhattacharyya, has made a grievance against the Govern-
ment that the time allotted for general discussion_ of the budget and
for voting on demands was not sufficient and therefore this House€
could not do justice to them. I should like to state to the Members
of this House that this Government is very scrupulous in the matter
of accommodating the hon, Members of this House. It is for this
reason, Sir, you have yourself taken initiative in this matter. It is
at your instance and with consent of Government that the time
usually devoted to the Budget Session has been considerably extend-
ed this time and the Budget Session has commenced from 5th of
March and itis proposed to be continued upto 11th April. There is
no precedent of such long Budget Session in the history of Assam
Legislature.  ‘Therefore, it is apparent how scrupulous we are,
regarding allotment of time for the general discussion of the budget
and for voting on demands. Not only that the session of this House
has been extended, but you have extended the time that is generally
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reserved for these two items. 1In the last Budget Session, for the
general discussion of the budget only 2 days were allotted, whereas
this time it was extended to 4 days, and for voting on demands it
was extended to 6 days from usual 4 days. Besides, we had to sit
overtime just to allow the Members of this House to express their
feelings. Not only that, Sir, not a single Member of the Opposition
was this time prevented tfor want of time to speak on the general
discussion of the budget and as many as 60 members of the House
took part besides 3 Ministers, in this budget discussion. Enough of
Jatitude and enough of opportunities have been given to the Mem-
bers of this House so far as these two items are concerned. When
all the Opposition Members got opportunity to discuss about
different departments of the Government and to put forward their
grievances, I cannot understand, how Mr. Bhattacharyya can say
that the House had not enough of opportunity to discuss these two
items. I am sorry that Mr. Bhattacharyya could not take part in
the general discussion of the budget because till then he was not
elected as a member of this House.

Another thing to which Mr. Bhattacharyya has referred, is about
Rs.75,000 which is given to some labour welfare organisations.
About the necessity of this grant, my Friend, the Minister-in-charge
of Labour, has clearly explained. But I should like to give one
information about it. That it is not the intention of the Govern-
ment to exploit that organisation as a strike breaking organisation
by giv.ing_ a grant of Rs.TS,OQO. ‘That this money is given to an
organisation in order to exploit it and to make it work for the
Government, 1s an unmerited and uncharitable remark. I cannot
think that this powerful and patriotic labour organisation can go down
to act as strike-breaking or strike organising organisation for
the sake of a few coins for Government. I do notthink also that there
is any labour organisation in India which will go to that extent that
it will allow itself to be exploited by a Government by means of
some grant to it. Now let us sec wherefrom this money which is
given as grant comes ? It comes from the Central Tea Chess Board.
They allotted us an amount of two lakhs out of which Rs.75,000 was
given to the Hind Mazdoor Sangh for labour welfare works. But,

as a matter of fact, they did not -utilise that amount also and did not

draw the money. That shows that this organisation is not very much

in need of money. That shows that it is not working for the sake
of money only. Itis actually a welfare organisation. The Minister-
in-charge of Labour has stated that Government is satisfied that this
organisation 1s working for labour welfare and it is purely a non-
political organisation which is devoted to labour welfare works only.
Now, SlI‘,. Mr. Goswami, the Leader of the Opposition, has
made a suggestion that as this Government is confronted with a
heavy deficit, it is likely that the financial stability of this State may
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be affected and he has therefore, asked me and the Government to
be very cautious at the time of disbursement so that we might bring
down the expenditure and reduce the deficit to some extent. 1
welcome the suggestion of the Leader of the Opposition, Sir. 1 only
request my Friends to give us all reasonable suggestions whenever it
may occur in their minds as to how we may be able to bring down
the expenditure without impairing the efficiency of the administra-
tion. We shall also gladly welcome their suggestions as to how we
can increase our resources. Nobody in this country far less a
Finance Minister can be happy with a deficit budget. Sir, specially
in a poor State like ours, a hecavy deficit of about two crores of
rupees is really a very unhappy thing, Sir. I can safely assure my
hon. Friend, the Leader ‘of Opposition, that the Finance Minister
will be very particular to see that the expenditure is brought down,
as far as possible. ;

My Friend has further said that the deficit is likely to
extend as it is the habit of the Government to bring forward
supplementary dcma.nd.s and he anticipates that Government will
come forward with similar supplementary demands in future also.
Sir, this ~Statement of my Friend is not befitting his exalted
There is nothing objectionable in coming forward for
ntary grants. There is nothing new in it. It is being
done in all States and in the Centre as well. Sir, there are some
unforeseen expenditures which  cannot be forescen at the time of
framing the budget and Govcrnrnf:nt cannot but come to the
House for grants for such things. ir, all supplcmcmayy demands
are placed before the Housg to give an opportunity to the
Members to discuss about it. If they do not like to pass
it, it may be thrown out. It is the Legislature Wthh. empowers
S e e inGun: Jthe expenditure. We do not clo_ a-nythmg without
the approval of the Legislature. The House scrutinises and discusses
about the necessity of these supplementary demands and when the
House considers 1t necessary and thinks that they cannot be avoided,
gives its consent for the passage of the grant. As a matter of fact,
a0 Government can make a comprehensive budget wherein provision
for all unforeseen expenditure could be made.
With these observations, I again assure this House as well as the

ablic outside that Government will welcome all kinds of concrete
ons to increase the resources of the State and also for bring-
ing down the expcndlture and vyith these obsex:vations, I now move
that the Assam APPrOPrlathn (No.IT) Bill, 1953 as placed
before the Legislature, be taken into consideration and be passed.
M. SPEAK]_ER: The question is that the Assam Appro-
No.II) Bill, 1953 be taken into consideration.
tion was adopted).

position.
suppleme

suggesti

priation (
(The mo



1953.] THE ASSAM MAINTENANCE OF PUBLIC ORDER 1183
(AMENDMENT) BILL, 1953

I find that there is no amendment. The question is that clauses
1 to 3 do form part of the Bill.

(The question was adopted).

The question is that the Schedule do form part of the Bill,

(The question was adopted).

The question is that the long title.and preamble do form part
of the Bill.

(The question was adopted).

Shri MOTIRAM BORA (Minister): Mr. Speaker, Sir, I beg
to move that the Assam Appropriation (No.IT) Bill 1953, be

assed.

5 Mr. SPEAKER : Motion moved is that the Assam Appro-

priation (No.II) Bill, 1953, be passed.

(The motion was put as a question and adopted).

The Assam Contingency Fund (Augmentation of Corpus)
Bill, 1953.

Mr. SPEAKER : Now we may take up the Assam Contingen-
cy Fund (Augmentation of Corpus) Bill, 1953, : £

Shri MOTIRAM BORA (Minister): Mr. Speaker, Sir, as
there is no amendment, I beg to move that the Assam Contingency
Fund (Augmentation of Corpus) Bill, 1953 be passed.

Mr. SPEAKER:. Motion moved is that the Assam Contingen-
cy Fund (Augmentation of Corpus) Bill, 1953 be passed.

(After a pause)

Mr. SPEAKER: The question is that the Assam C
Fund (Augmentation of Corpus) Bill, 1953 be passed.

(The Motion was adopted.)

The Assam Maintenance of Public Order (Amendment) Bill,
1953.
Shri HARESWAR GOSWAMI.

move that in new sub-section (8) going

to be inserted by clause 2 of
the Bill, for the words “one year” in the fourth line ds ¢
month” shall be substituted. PERkigtl ot ;

Sir, I oppose the whole Bill as it is a
have this Bill. This Bill will not maintain public order, but this
Bill will create public disorder. Sir, the Prevenfive Detention Act
S a temporary statute, but the Assam Maintenance of Public Order

Ctis a permanent statute, and therefore it was not necessary to have
this provision at all. Sir, I am Opposed to the principle of making

refusal to sign a bond an offence Even in the Crimi
i y minal edure
Code under section 107, the refusal to sjo 7 al Proc

Ol:der is not an offence. When it is co
tried on the substantive offence and is i i ;

ontingency

Mr. Speaker, Sir, T beg to

gainst the public interest to
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he does not sign a bond. As soon as he signs, he is let off or if he
does not sign a bond, he is tried for the substantive oflence. Here
this Bill seeks to make refusal to sign a bond or failure to sign the
bond itself an offence. It will be a new criminal offence according
to the Government of Assam.

In no other State there is any such provision, which provides
that a person on refusal to sign a bond or failure to make a bongl is
liable to be convicted.  This is a pernicious thing. ~ The wordings
of the clause is very unhappy, because nowhere it is stated that
whether the bond -1s to be given with sccurity or without security,
What will happen if a poor man is to give sccurity of Rs.10,000
and what happens if he cannot furnish the sccurity ? Naturally, he
cannotfurnish such a security. There 1s a distinction between the
rich and the poor. So, it is seen that the Government 1s siding with
the rich and they]do not want to take into consideration the difficul-

: oor people.
ks Osth:.i MPOHI; KANTA.DAS (Parliamentary St;cretqry): Sir,
he is dilating upon the main Act, about legality or illegality of the
bondéhri HARESWAR GOSWAMI: Here in this Bill, the refusa]
to sign a bond is an offence. That is not only an oflence, it may
be punishable with a term of imprisonment which may extend upto

L ar. 1f amanis considered fit to remain outside the State by
one y¢ a. bond, we have enough police force in the State to keep a
signing 2 on him, he should be able to remain out without it too,
gi%l ?Illle Assam Maintenance of Public Order Act is a permanent

2

statute.
Mr.

FRent E;n.iHARESWAR GOSWAMI: Sir, it is unlike the Preventive
1S1tion Act. Itisa permanent statute. If it is apprehended

Detea man is doing something which is against the maintenance of

that:lic safety and security, he can be detained for any period.

Pt Mr. SPEAKER: But where have you got it? _
Shri RAM NATH DAS (Minister): Under what section g

n can be detained. . .
st Shri HARESWAR GOSWAMI: It 1s stated there, Sir. I can
15¢ show it Just nOW. So far as I remember, it is there.

Shri BAIDYANATH MOOKERJEE (Minister): It cannot

be any Jength of time. _ ; i
Shri HARESWAR GOSWAMI: Sir, my whole object 1s, that
Jeaving aside this, a new offence is being created which has not been
done not only in this country byt also in other civilised countries—
cilere failure to sign or refusal to sign a bond, can be punisha. |
mc by convict1o1. Sirin this connection, I want to cite an instance

SPEAKER: Mr. Goswami, what is the term of imprison-
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of Bombay High Court. In Bombay, a man refused to sign a bond
under the Public Security Measures Act, therefore the District
Magistrate imprisoned and convicted him, and the District Judge
set aside the conviction. It states, It appears from the evidence
that the oppgnent did not give any bond, whereupon he was prose-
cuted under the provisions of Section 2(6), Bombay Public Security
Measures Act. The opponent was convicted by the District Magis-
trate and the learned Sessions Judge, Ahmednagar; set aside the
conviction. The only point which has been made before is that, in as
much as the opponent failed to give a bond, there was a contraven-
tion of the order within the meaning of those words as used in Section
2(6), Bombay Public-Sccurit)_r Measures Act. Now this is rather a
startling proposition. Security is taken from a person, in order that
he should observe the restrictions which are placed upon him. If
there is a failure to give sccurity, then there is ample remedy with the
executive authorities, whether they are the Provincial Government, or
the District Magistrate, because an order could be passed directing _
under the provisions of Section 2(1)(a) that the person concerned be
detained.”

Again, Sir, under the Maintenance 9f Public Order (Amend-
ment) Bill, 1953, a man can be detained if _he does not furnish a
security. Then what is the use in making this provision ?

Then again, “Ordinarily speaking, therefore, there is No reason
whatever why a provision should be punished for his failure to
give security. As the learned Session Judge points out, sometimes
it may be impossible_ for an accused person, whose activities S
being restricted, to give security. The l‘csult' of that May be that
he may be detained under the Public Security Measures Act, but
that is a different matter from saying that he should he vis'ted ’w,uh
a conviction for failure to do what may not be in his power” 1t
_ Sir, this is a very clear point. Why should a man he asked

] i ithi i to
do a thing, which may not be within his power to do, e T
be able to furnish, say a security of Rs.10,000. Should he th Yfﬂot
be convicted ? e erefcre

Sir, on this ground, I oppose that this clause s oL
there. The whole Bill is notp}s)ound. Not only that, tl}:;%kils not be
point. I have my doubt that whether this Act will =
“Ultra Vires . It is quite possible because it restricts the lib
the persons which is very unreasonable. Thercfore, Sjr 1 erty of
submit that this should not have been brought beﬁ)l‘e,this Heg to
Even-if the Government insists that they must go through ¢ ouse.
wise the whole State of Assam will collapse, we have ¢, ar kOther-
conscience clear whether for failure to execute 2 bord Wea (}31 our
provide a punishment. . Should

Mr SPEAKER: Mr. Goswami, have you got 3 COpY of A
Maintenance of Public Order Act, 1946 ? : ssam
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The period mentioned is only for 6 months.
Shri HARESWAR GOSWAMI: Thercafter it was increased

to one year, and the period of punishment has also been increased.
Because after a man is being detained, if he fails to furnish security,
he is imprisoned for a term of one year. If that be the case, I
wonder why the Government is so anxious to curtail the liberty of
the people unneccessarily.

Therefore, Sir, if Government is so adamant as not to accept my
suggestion of withdrawing the Bill and if they feel that the Bill be
passed as detailed, I should like to say that let the period of impri-
sonment be reduced to one month though it may be wltra vires
and not one year. Secondly, Sir, I would sound a n_OtC.0f warning
that Government cannot maintain public order by this Bill.

The public order can be maintained through the behaviour of
the Government, how they behave with the people and how they
preserve their liberty. The Government should be wise enough to
see that law and order can be peacefully maintained in the State
without this measure, and if Government cannot prevcnt_and over-
come any break-down of law and order in the State without this
measure, then I should say that this Government 1s not based on the
will of the people. There is a smouldering volcano 1n the country
to-day. It may erupt any moment and these measures will fa1l. to
stop its eruption. Therefore, I beg to submit that these things
should be taken out of the statute -book. Sooner they get rid 9f
these things better it will be. The Assam Maintenance of Public
Order Act unnecessarily put on the people new s_hacklcs. So_o;u.:r they
go, more the people will begin to understand icn‘ responsibilities ar}d
behave freely as free citizen in the State. With these few words, Sir,
I move my amendment for the acceptance of the House.

Myr. SPEAKER : Amendment moved is that in new sub-sectioll
(8) going to be inserted by clause 2 of the Bill, f‘Ol"’ the words ‘‘on¢
year’ in the fourth line, the words “one month’ shall be substi-

tuted.

Shri MOHI KANTA DAS (Parliamentary Secretary) :
Mr. Speaker, Sir, my Friend, Mr. Goswami, in his speech has
utilised most of his time in dilating on the principle of the Assam
Maintenance of Public Order Act, but he has not touched about
the utility of the provision made under clause 2 of the Bill and
towards the concluding portion of his speecch, he warns the Govern-
m;:}nt to withdraw the Assam Maintenance of Public Order
Bill.

Mr. SPEAKER : Mr. Das have you got a copy of the
Assam Mamtcnanc¢_: of Public Order Act ? If a person is fined

|
i
;
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Rs.400 or Rs.500 for criminal trespass and if he fails or refuses
to pay the fine or execute a bond what is the consquence ? How long
will you detain him ?  What is your conception of the law ?

Shri MOHI KANTA DAS: (Parliamentary Secretary) :
It may be ten or fifteen days.

(Voices—one-fourth of the substantive punishment.)

It depends on the facts and circumstances of each case,
Sir. :
Apart from that, Sir, he has tried to show that the whole clause
is absolutely unnecessary, even if a man fails or refuses to execute
abond. Sir, my Friend has not brought any amendment to the
main Act, and so he cannot question the validity of the Act. That
ismy contention. Sir, the necessity or otherwise of requiring a
man to execute a bond either moral or immoral, legal or illegal
is not the point before the House. It is an established fact. Sir,
the amending Bill which has been introduced before the House is
only consequential measure because a doubt has been raised as to
whether such failure or refusal to execute a bond is punishable or
not under Section 2 (7) of the Act. To remove this doubt it is
proposed to make a clear provision for the punishment of such
failure or refusal to execute a bond by amending the Act. Sir, a
lacuna has only to be filled up. Sir, my Friend has cited a case of
the Bombay High Court on which a judgement was passed. Sir
we are not aware of the provisions of that Act as also of the merjt.
the facts and the circumstances of the case. Sir, many things have to
be ascertained before application of certain Act or certain cases of
Honourable High Courts. Therefore, mere reading out extracts of
the High Court orders, will not serve the purpose. Sir, that case
might have been quite a dlfferent one and the provision in that Act
also may not be the same with the provision of the Assam Mainte-
nance of Public Order Act that has been in force in Assam. Sir
all these facts should have been placed before this august House foxf
consideration. My Friend’s illustration, therefore,

1Is not relevant
not tenable and does not hold water. ?

 With these few words, Sir, I oppose the amendment of my
Friend, and support the motion for consideration of this Bill and T
request the hon. Members of the House to accept the
motion.

~ Shri GAURISANKAR BHATTACHARYYA : Mr. Speaker
Sir, I thought I would not say anything about this because on

principle 1 am opposed to the Act itself lock, stock and
barrel.
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Mr. SPEAKER : Please confine yourself to the amend -
ment.

Shri GAURISANKAR BHATTACHARYYA : Sir, I would
not have spoken, butas the legal question has come up, purely
from lega side, I think it is our duty to give our opinion, because
it is said in an Assamese proverb —

“aels dife aww Efes, it AtE e fles)”

This particular clause is ultra vires of the Constitution of India
because this brings unreasonable restriction on the fqndamental liber-
ty of a citizen. That is one point from a legalistic point of view. The
second point is that, this is not in keeping with equity, because where-
as the punishment for the substantive offence under the Maintenance
of Public Order Act was for six months, here in this Amending Bill
not only for refusal but even for a failure to furnish a bond, the
punishment has been provided for one year. So I say it is inequitable.
We must also remember that it is not good jurisprudence to ignore the
circumstances under which a man refuses or fails to furnish a bond.
Those circumstances should always be taken into consideration and
in the matter of fixing a sentence those possible circumstances should
always be kept in mind. So, Sir, taking the matter purely from a
legalistic point of view, I think Government should, even at this
late stage, at least agree to the amendment of Mr. Goswami, if
not altogether withdraw it. I doubt very much as to whether even
the amendment of Mr. Goswami is intra vires. So the best thing
from the legalistic poirt of view 1is to withdraw this clause altoge-
ther. I am not going into the political side of the question because,
as I have already stated, I am opposed to this Bill and the parent
Act itself lock, stock and barrel.

Shri RAMNATH DAS (Minister): Mr._ Speaker, Sir, I
have heard Mr. Goswami who has brought in this amendment to
a provision provided in the Bill. Sir, as far as I know heis

labouring under a wrong impression. He thought that in  the main

Act the period of punishment is provided only for six months and
therefore he says that when for substantive offence the punishment

rovided in the main Act is for six months only, the provision
under the new Bill for one year is wroug. Sir, that is not a fact.
In the main Act it is provided that if any person contravenes any
order made under this section, i.e., sub-section (7) of section 2, he
shall be punishable with imprisonment for a term which may
extend to one year, or with fine, or with both. Therefore, Sir, my

i
:
L




1953.] THE ASSAM MAINTENANCE OF PUBLIC ORDER 1189
(AMENDMENT) BILL, 1953

Friend is not right in saying that the period of punishment is only for
six months in the Act.

Shri HARESWAR GOSWAMI: My proposition 1is that if an
offence is created for not obeying certain order, then the penalty
suggested is one year, while under the Act the period of detention is
only for six months.

: Sh_ri RAMNATH DAS (Minister) : Where is that Bravil
sion, Sir ?
under section 2. . ion of the order made

Shri RAMNATH DAS (Minister) : That section _says, that
an order made under sub-section (1) of section 2 shall be in ?S" }a
a period as may be specified but not exceeding one year unles OICC‘I'Or
revoked, etc., but where is the provision that detention s (??-ldle.r
only for six months ? period 1s

Mr. SPEAKER : That is in Mr. Goswami’s amendment

Shri HARESWAR GOSWAMI : Our difficulties is that we
are not provided with the principal Act, Sir.

Shri RAMNATH DAS (Minister) : Sir, the objecti i
by my Friend is for giving a period of punishment with on raised
ment for a term not exceeding one year. Sir, this provi }mplrl‘lson-
be made in order to remove a confusion whether for rf:f.m‘ 1]Smn as to
to execute a bond a person can be penalised or not ~€vﬁ)r failure
has to be executed, Sir ?  Under this Act an order is Y ﬁa bond
requiring a person to do certain duties or restricting hignsst? L
forming certain acts, and in order to get compliance of throrn per-
from the person concerned, a bond is sometime asked to b at order
by him. ~Generally, Sir, the period of an order thato e executed
under _th1s Act 1s .only for one year. But if the can 'pc given
execution of certain acts or restraining a person frorlleeréoc-l either for
acts can be for one year, then, the bond if it is to be ex oing certain
compliance of the said order, the period of the e}l;ecuted to get
co-extensive with the order passed. Sir, for the nonocnxd mtl']St b?‘

-execution o

that bond it is necessary to detain th
4 i c at .
which the orders is passed. person for the period for

Shri HARESWAR GOSWAMI : Is it not in violation of the

basic principles of the Criminal Law th

punishment must not equal to the sub_stz?rttliizs pi(;lv;srlllgleﬂ:ta;l LA
Shri MOTIRAM BORA (Minister) : That is subi :

provison of the Criminal Procedure Code. Subject to the

Shri HARESWAR GOSWAMI : Thatis ultra vires
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Shri RAMNATH DAS (Minister) : Sir, this provision has
been made following the principle of Section 123 of the Criminal
Procedure Code. Therefore, Sir, the objection raised by my Friend
cannot stand.

I, therefore, request my Friend to withdraw his amendment.

Shri HARESWAR GOSWAMI : [ am not convinced by the
argument advanced by the Minister. Therefore, I am not inclined
to withdraw my amendment.

Mir. SPEAKER : The question is that in new sub-section (8
going to be inserted by clause 2 of the Bill, for the words “‘one year
in the fourth line, the words ““one month” shall be substituted.

b B

Shri HARESWAR GOSWAMI : Sir, votes may be taken in
this case.
Mr. SPEAKER :  All right. Those who are in favour and
against the Motion may rise in their seats.
Nose—49.
Ayes— 7.
(The Motion was lost.)

Shri HARESWAR GOSWAMI : Sir, to save the time of the
House it becomes sometimes necessary that we stand up in our seats
and only in case of constant divisions this may be relied upon. To
make the point clear I think it should be in record as to which legisla-
tors took our side in this matter. The public should know and they
have got right to know the names of the legislators who are in
favour of this matter and who are not. We from this side therefore
press for a division in the lobbies.

Mr. SPEAKER : Just to save the time of the House I may
quote the relevant rule, Rule 12 of Appendix D of the Regulas
tions made by the Hon’ble Speaker under the Assam Legislative
Assembly Rules runs as :

“Just to save the time of the House, the Speaker may, at his
discretion direct that the Division be taken summarily in the Cham-
ber”. So, in order to save time of the House I have already taken
the division in the Chamber and it is a clear division, the result of
which is 7: 49,

Shri HARESWAR GOSWAMI : Sir, if division is called in the
lobbies and if that is allowed, some Members may remain neutral
%nd ISIOmedMember‘s may come to our side (laughier). So, that should

e allowed.

|
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Mr. SPEAKER : 1 shall

direct to take the names of the

Members with their signatures i

. signatures as to who are against and G
in favour of the Motion. " bl
(Signatures of different M i

_ . embers were then taken |
following result). o

the

. M. Moinul

AYES—T

--JC'\U‘:F-UJIG-—-

Noges—48

Shri Motiram Bora.

Rev. J. J. M. Nichols-Roy.

Shri Rupnath Brahma.

Maulavi Abdul Matlib Mazum-
dar.

Shri Ram Nath Das.

Shri Omeo Kumar Das.

Shri Mahendra Mohan

dhury. |

Shri Baidyanath Mookerjee.

Shri Siddhinath Sarma.

Shri Ramesh Chandra Das Chou-
dhury.

Maulana Abdul Jalil.

Shri Ram Prosad Chubey.

Shri Raghunandan Dhubi.

Shri Raichand Nath.

Haque Choudhury.

Shri Hem Chandra Chakravarty,

Chou-

. Shri Gauri Sankar Roy.
. Shri Khorsing Terang.

. Mr. Emerson Momin.

. Swami

Krishnananda Brahma-
chari.

. Shri Hareswar Das.

22:
23,
24.
25.
26.
27,
28.
29,
30.
31.
32.
33.
34.
35.
36.
37:
38.
39. S
40,
- Shri Hem Chandra Hazarika.

- Shri Karka Chandra Doley.

' Ma,}llavi Fajznur Ali. '

: Shn_ Ramesh Chandra Barooah.
x Shr_x Indreswar Khaund.

- Shri Jadunath Bhuyan.

48.

S{n‘i Ic-;Iarcswzu* Goswami.

Shri Gaurnisankar Bhattacharvv:
Shri Ghanakanta Goag;?.dnl)y‘h
Shri Radha Charan Choudhurv
Shri Dandiram Dutta. 4 <
Maulavi Md. Pahar Khan.

Shri Tamizuddin Pradhani.

S‘hri_ Haki:n Chandra Rabha.
?hr} Baikuntha Nath Das.

blu'i Prabhat Chandra Goswami.
Shl’): Dharanidhar Basumatari.
§hr.1 Mohendra Nath Deka.

bhn_ Radhika Ram Das.

Sh!‘l‘ Mohi Kanta Das.

§111‘} Gahan Chandra Goswami,
bhl‘} Baliram Das.

Shr} Pratap Chandra Sarma.
Shm' Mahendra Hazarika.

Mrs, Usha Barthakur.

Shr_i Lila Kanta Bora.

Shr;_ Chanoo Kheria.

Sjll‘{ Mal Chandra Pegu.

bhl‘} Rabin Kakoti.

Shr% Ananda Chandra Bezbarua,
Shri Purnananda 'Chetia. '
Shri Sarveswar Barua.

Shr! Jogakanta Barua.
ri Jadab Chandra Khakhlari,

(The Motion was lost,

Mr. SPEAKER :

Bill.
(The question was adopted.)

‘The question is that clause 2 do form part of

The question is that clause 1 do form pal;t of the Bill

(The question was adopted.)
The

Part of the Bill.

question is that the title and

preamble of the Bill do form
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(The question was adopted.)

Shri RAMNATH DAS (Minister) : Sir, [ beg to move that
the Assam Maintenance of Public Order (Amendment) Bill, 1953,
be passed.

- Mr. SPEAKER : Motion moved is that the Assam: Maintes
nance of Public Order (Amendment) Bill, 1953, be passed.

Shri GAURISANKAR BHATTACHARYYA: Sir, I have
something to say in this regard. I oppose this at this late stage
because I oppose the very principle of the Bill. I think the Govern-
ment will do well even at this late stage to withdraw this measure
because it is improper, illegal and ultra wvires of the Constitution.
- It is improper in the sense that the present state of our country does
not warrant such a punitive piece of Legislation. “Law and
Order” in the country is much better now—from any point of view
considered. from any angle —than it was some years ago and the
Government should take this into consideration and should appre-
ciate the present position in the country. Further, the citizens
should be given an opportunity to breathe freely. If there be such
a punitive and preventive measure whereby people can be_ detained
without trial, without going through the proper procedure in. proper
court, then we cannot say that the people are freely enjoying the
fundamental rights and privileges in the country. Particularly
under the present circumstances, when there 1s no extraordinary
necessity for the Government to have such a punitive measure,
Government should not pass such a piece of legislation at this stage.
It would have been better if they had thought it proper to repeal
the very Assam Maintenance of Public Order Act, because that Act
at the present time is quite unwarranted. So, I oppose this Bill on
the point of propricty also. With regard to the point of illegality,
I have already said. :

Mpr. SPEAKER : The question is that the Assam Maintenance

of Public Order (Ainendment) Bill, 1953, be passed.
(The Motion was adopted.)

Adjournment

The Assembly was then. adjourned for lunch till 1-35 ».Mm.
(After lunch)

The Assam Land Acquisition (Dibrugarh) Bill, 1953

Mr. SPEAKER: Mr. Das.

Shri HARESWAR DAS (Deputy Minister): There are
two-amendments, Sir,

Mr. SPEAKER: Mr. Gogoi_
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Shri GHANA KANTA GOGOI: Mr. Speaker, Sir, I pro-
pose to move only one amendment—that is No. (i) : That in
sub-clause (1) of clause 6, for the words‘‘a sum not exceeding
twenty times the annual land revenue’ the words *‘ the value of
land obtaining at present’’ shall be substituted.

Shri HARESWAR DAS (Deputy Minister): Sir, it has
been included in one amendment. He cannot divide it now, Sir.

Shri GHANA KANTA GOGOI: I am ommitting the first
portion, Sit.  Sir, the Dibrugarh people living near the river bank
have been suffering too much, and that for a long time. Now it is
proposed that the compensation that will be paid to the people.for
taking away their land in connection with the proposed revetment
project will be equal to 20 times of the yearly land revenue. I
want to propose that in place of ‘that the '‘Government should give
the people the price obtaining at the present time. Thereby the
people who have suffered so long due to erosion by the river Brah-
maputra at Dibrugarh will get some relief. That is my idea. Sir...

Mr. SPEAKER : Well, how do you fit in this ? It does not
carry any meanin_g. You should have said ‘‘equal to the value™., I
cannot remedy this now. I am sorry, I cannot allow this ? It goes.
Second one ; it also suffers from the same defects.

Shri GHANA KANTA GOGOI: 1 am not moving that
one, Sir. :

Mr. SPI:]AKER: The question is that clauses 1—14 do form
part of the Bill.

The question was adopted.

The question s that the Title and the Preamble do form part
of the Bill.

The question was adopted.
& %h;i I?ARES_W.%}R DhASA(Deputy Minister) : Mr. Speaker,
1r, eg to move that the Assam Land Acquisiti 2 :
Bill, 1953 be passed. cquisition (Dibrugarh)

Mr. SPEAKER: Motion moved is that the Assam .
Acquisition (Dibrugarh) Bill, 1953 be passed. a e Assam Land

(The Motion was put and adopted.)
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Shri RUPNATH BRAHMA (Minister): There is no amend.
ment, Sir.

Mr. SPEAKER : Then I put the question.

The question is that clauses 1-2 do form part of the Bill.

The question was adopted.

Mr. SPEAKER : The question is that the Title and the Pre.
amble of the Bill do form part of the ill.

The question was adopted.

Shri RUPNATH BRAHMA (Minister): Mr. Spcaker, Sir,
I beg to move that the Code of Civil Procedurc (Assam Amendment)
Bill, 1953 be passed.

Mr. SPEAKER : Motion moved is that the Code of Civil Pro.
cedure (Assam Amendment) Bill, 1953 be passed.

(The Motion was put as a question and adopted).
The Assam Cement Control Bill, 1953

Shri HARESWAR GOSWAMI : 1 want to oppose clause 13,
Sir. .

Mr. SPEAKER : No, you cannot do now. As there is no
amendment, I put the question. -
‘ ‘The questibn is that clauses 1 - 17 do form part of the Bill.

The question was adopted.

" Mr. SPEAKER: The question is that the Title and
the Preamble do form part of the Bill.
The question was adopted. :

Shri BAIDYANATH MOOKERJEE (Minister) : Mr. Spea-
ker, Sir, T beg to move that the Assam Cement Control Bill, 1953,

be passed.

Shri HARESWAR GOSWAMI: Mr. Speaker, Sir, so far as
this Bill is concerned, we have little to say. But the other day when
we attacked the principles of control, the Minister-in-charge said
that that was a matter for the Central Government. It was for the
Central Government either to impose or lift control. We, therefore,
did not pursue the matter further. Sir, this Bill appears to mé to
be a very fool-proof Bill, there is no scope for anybody to escape from
the claws of this Bill. But it is ‘our sad experience that even if we
get very nice Bills certain lapses occur in the implementation of the
Act, by which 4he very purpose of the Bill is defeated. Now, Sir,

i
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this Bill secks to control cement. But it is common knowledge  that
although there is control over cement some people are getting
cement without anv restriction or difficulty. Cinema houses have
been built, big buildings have been built and hundreds of bags of
cement have been obtained. But when the actually needy people go
to theicontrolling authority they are always told that cement is not
available. So, if cementis not available through the controlling
authority the purpose of the Bill is defeated. Therefore, although
we may pass this Bill, unless we are very meticulous and very
particular in giving effect to the Bill we shall not be able to achieve
the purpose for which this Bill has been enacted.

Then, Sir, there are two clauses in this Bill which should receive
the attention of the Government. Oneis clause 10, where it is sta-
ted ““No Court shall take cognizance of any offence punishable un-
der this Act except on a report in writing of the facts constituting
such offences made by a person who is a public servant as defined
in section 21 of the Indian Penal Code’. Sir, this clause js not
happily worded in the sense that a Court can take cognisance of an
offence under this Act only ifa complaint is lodged by a public
servant. The provision, should have been that even if 3 private
individual makes that complaint the Court should take cog-
nisance of it. It may be argued that this will multiply cases and
there may be ma11c1ous. prosecutions. But, Sir, there g provision in
the law to proceed against persons who indulge in malicioys prose-
cutions. So, if we had made it possible for any Private individual
to move the Court fihcn only it would have been Possible to obtain
remedy because it is our common experience that when a thing is
sent to an officer 1t gets lost in files. Then, some fishy deals also
take place which make it impossible to trace the culprit, Iad it
been left to the private individual to detect such offences then th
purpose of the Bill would have been better respected. So, Sir th'e
is onc defect which, T hope, the I\{[inister-in—charge Will’lo k" 3
and see how this can be removed. e e

Then, Sir, I come to clause 13, which states ¢
exercise of any power conferred by or under this Act shall be
question in any Court”. This is again giving too much
cxecutive authority. At least there should have been s
the highest Court of the land to interfere. To-day
dency to vest judicial powers in the Executive. Thig
dangerous to the growth of democracy and to th

democratic freedom by the people. ¢ CWoyment of

Mr. SPEAKER : Mr. Goswami, do you mean to g

clause has debarred the High Court from exercising jy ay that this

risdiction P
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Shri HARESWAR GOSWAMI: That will be on a different
count altogether, Sir, ziz., the question of validity of the Act itself,
and not on any order made in exercisc of any power conferred by
or under this Act. Sir, this is giving too much power to the execu-
tive authority. At least ascope should have been given to the
highest Court of the land to interfere in this matter, if necessary.
Then, Sir, it is not also always possible to go to the highest Court.
Only when there is a very strong casc that the highest Court is
approached. So, Sir, I submit, that some scope for obtaining re-
dress from the judicial authority should have been given in the Bill.

With these observations, I repeat that mere passing of an Act,
cannot prevent shady deals in essential articles. It is only by pro-
per implementation that the purpose of a Bill can be fulfilled. We
had a Cement Control Act before but yet we have seen that it is not
available to the people who go through proper channel. Tt is only
the black—marketers'and profiteers who can get any quantity of ce-
ment. But peop.le Wl'th a poor purse, people with honest means and

eople who believe in Integrity cannot get contcolled commodities.
Therefore, Sir, I submit thag the purposc of this Act will be fulfilled
only if we are very careful in implementing 1t and :ee that the evil-
b i the anti-social elements are strictly pursued and given the

right punishment.

hri BAIDYANATH MOOKERJEE (Minister) : Mr. Spea-
1 am soOrry for my friend the Leader of the Opposition be-
soauae ] cannot accommodate him. Sir, my friend is always very vocal

to find faults with everything............
Mr. SPEAKER : No, don’t be harsh.

ShriB AIDYANATH MOOKER JEE (Minister) : I have not

said anything as yet, Sir.
Mr. SPEAKER: Only meet his points.

: BAIDYANATH MOOKER]JEE (Minister) : Sir, the
‘on raised by him regarding clauses 10 and 13 of the Bill is out of
friend got enough opportunity for tabling amendments
place- ~ clauses, but he did not care to do so. He must admit that
his duty for which he has come here. These things

ected . , A ST
o come to his notice earlier. So, he has failed in his duty.

u
shoul® so far as these two clauses are concerned, they have not
d in this Bill anew. They are there since 1949. My

bee jncorporatc h %
- nd has jost sight of all these facts which I placed before the
fric hen I introduced this Bill and moved that the Bill be

s€ sz 1 . .
Hou 2ato consideration, by this august House. Sir, I am glad to

S
§ |
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note one thing that except the wordings of clause 10 which accord-
ing to my friend’s opinion is not very happily worded other clauses
are satisfactory and as such I take it that so far as other clauses are
concerned, he is quite satisfied with them. ‘

Sir, why it is not happily worded, I cannot exactly follow his
points. I tried te hear him with rapt attention and to understand
what my friemd was driving at but in vain. So far as the’
other clause I mean clause 13 is concerned, I would request my hon.
friend to look into the Act of 1949 which I have already mentioned.

Not only that Sir, he got copy of the Ordinance containing the:
provisions of this Bill as far back as in December last. An Ordi-
nance was pr mulgated because the Assembly was not in session at
that time and the time limit of the 1949 Act expired ; perhaps he did
not care to look into it. Still, T can assure him that nothing will be
done which will cause unnecessary trouble to the people.

My friend says that cement is available only for the cinema
houses and the like. I would request my friend to name some of the
cinema houses which have been built during the last12 or 13 months.
I pause for a reply.

Shri HARESWAR GOSWAMI: Arati Cinema at Jorhat.

Shri BAIDYANATH MOOKER JEE (Minister) : Sir, after
roaming throughout the State of Assam by imagination my friend in-
forms us that one cinema house has been built at Jorhat, in this case also
I-have: my grave doubts. Any way, my friends from Jorhat will be
able to say when the constuction of the cinema house building
started and when it was completed or whether it has been comple-
ted at all or not.

Shri NILMONI PHOOKAN: Unfor
cinema-goer at all. ‘

Shri RAMNATH DAS (Minister) :
ding has been:completed long ago.

tunately, I am not a

The Arati Cinema Buil-

Shri BAIDYANATH MOOKERJEE. (Minister) : My friend and
colleague who comes from Jorhat, says that the cinema House has been
completed long ago. Now Sir, you judge how reckless is' my
friend:in accusing'me. Sir, if I am to be blamed in season and out
of season, for What had _happened several years back, I am really
sorry for my friend, the imagination leader.

. The other day, we-heard a remark that there was bankruptcy
of thought on this side. I shall reéquest. my friends just to ponder
and to think very seriously by straining all their nerves whether the
bankruptcy lies on this side or on that side. They are: repeating
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the same imaginary things over and over again. This proves Sir,
where the word bankruptcy is really applicable. Of course when
imagination also runs amuck it is surc to happen like this. So,
Sir, I would ask my friends to come with constructive suggestions.
All constructive suggestions will surely be considered by us.
The House is tired of hearing the repetition of the same nausea-

ting arguments and . accusations.

Shri GAURISANKAR BHATTACHARYYA : The sate policy
is being pursued everywhere........coeieen L oo eenien

Shri BAIDYANATH MOOKER JEE (Minister) :

aFt4tca ofa ag Al g “%T |

gE4ifa R @At awdtfa a3 o

w7 ©9 5N A% GS1F 9FT |

pe B FFHCACS Z'9CE SFFF I

qw At Rafacg zoaa 744 |

G e 1 1 1 51 K 1 2 B (A E A e ]

g3 @ifs afgrera iy e |

Axera ol @tfE cawaied 21e il :

Now to go back to the point Sir, I did not expect
deliberate and planned opposition from them. Once
again I request them through you, because that  will
carry a little more weight to be sober. So far as the Leader of the

'« concerned , he must be very very careful in his utteran-

Wpposition 1 . _ in h
ces. Sir, he said that he did not mind the passing of this Bill, but he

had objections in one or two points. If he had some objections, he
should have come in time to point them out and should have taken
legitimate formal steps to remove the defects. Instead of doing
that, he wants to oppose the Bill at the last stage. This
is mothing but opposition for opposition’s sake. Sir, I hope in
future, the Leader of the Opposition will not take recourse to such
objectionable and hacknyed tactics. AS regards other Members,
it will be too much for me to expect this yet I request them also.
But so far as the Leader is concerned, in future, T hope he will
remember my request which I am giving him as a friend and behave
in a manner Dbefitting the tradition of his posi_t%on. We expect
1t1on. ;

constructive suggestions and not destructive -oppos
otion for the acceptance

such

Sir, with these words, I commend my m
of the House.

Mr. SPEAKER: The i i theh. the Asq i
Control Bill, 1953, be passed. question 1is tha st Ocraent

The question was adopted.

o armny, 1197 W”WJ




1953.] THLE ASSAM LOCAL SELF-GOVERNMENT BILL, 1952 1199
The Assam Local Self-Government Bill, 1952

Shri RADHA CHARAN CHOUDHURY: Mr. Speaker, Sir,
I beg to move that in sub-clause (1) of clause 5, after the word
“elected” in the fifth line a ““full s.op™ shall be inserted and the
subsequent words of that sub-clause shall be deleted.

Sir, there is a provision in respect of which I want to object.
When there is a provision of representation of scheduled castes and
scheduled tribes there is no need of such reservation of seats.
Sir, in the House of People and in the State Assemblies there is no
provision of nomination. And as Local Board is also an elected body
there should not be any provision of nomination init. Sir, the
very principle of nomination is against the democratic principle and
experience shows that the persons nominated to the local boards are
unsocial and undemocratic. They cannot say anything firmly for
the pcople. Their duty is to side with the Government and support
the Government whether Government will do good or not. So, Sir
in the local boards, where the people have the right for administra-
tion, some people should not be thrust upon by the Government to
take side with the Government.  With these words, Sir I tnove my
amendment for the acceptance of the House.

Mr. SPEAKER : The Motion moved is that in sub-clause

(1) of clause 5, after the word ‘‘elected” in the fifth line a ““full

stop’’ shall be inserted and the subsequent words of that sub-clause
shall be deleted.

Shri HARESWAR GOSWAMI: Mr. Speaker, Sir,
it is not customary for a member of a Select Committee to
a Bill coming through the Select Committee,
when this Bill was veferred to the Select Commi
to this House that I would go to

although
speak on
at the very begining
ttee, I made it clear
the Select Committee with this

Mr. SPEAKER : What is your convention ?
Shri HARESWAR GOSWAMI: The convention is that g
member of the Select Committee does not take part in the

discussion, but I went to the Select Committee with  that
right that if we did not find our aspiration ; :

Shri MOTIRAM BORA (Minister): H Fr; !
any note of dissent on this (point? ) as my rriend given

Shri HARESWAR GOSWAMI : Yes:

Mr. SPEAKER : On other points ?

Shri HARESWAR GOSWAMI: On this poj
Shall I continue, Sir ? 1Spoint  as well,

teessscenn
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Mr. SPEAKER : You know best whether it is fundamental -

or not.

Shri HARESWAR GOSWAMI : Sir, because this is a very
important thing, therefore, I am to-day standing against this
convention. Sir, the principle of nomination is going to be incor-
porated in this Local Self-Government  Bill, and the Local Self-
Government Bill which has come to us to-day appears to be
a carbon copy of the old Bill. If it is a carbon copy of the
old Bill, it was not neccessary to go through this claborate
}}g‘ocess. Because the Government and the Members of the

reasury Benches have come to the House with an overwhel-
ming majority and they want to stand where they are and
they insist on doing this because they have an overwhel ming
majority behind them in this House. Sir, the principle of nomina-
tion has been given a good-bye long ago in this Assembly. There
are no nominated members cven in the House of the People. There
is only one nominated member, and that is kept there because at the
time of framing the Constitution an assurance Wwas given to the
Christian community that they will have a representative in  the
House. But to-day no necessity or emergency has arisen to keep that
clause in the Local Sclf-Government Bill............

Shri MOTIRAM BORA (Minister): In West Bengal
Assembly there is provision for nomination also.

Shri HARESWAR GOSWAMI: Not in the Assembly, it is in
the Council. It is in the Upper House not in the Lower House. To
give representation to certain people, I find there is an amendment
by Shri M. K. Das, which I believe, will be moved, .’whcre he
says ‘“Tc give representation to unrepresented interests”’. But the
Local SelffGovernment, we have seen, has given ample represen-
tation to the tribal people and ample scope has been given also
to the Scheduled Caste pcople.........

Shri RAVMNATH DAS (Minister): Interests are not
communities. :

Shri HARESWAR GOSWAMI : After all I do not know
what is meant by this ‘‘ Unrepresented interests’’.....

prIr. SPEAKER : Do you oppose the principles of the
Bill

Shri HARESWAR GOSWAMI: Therefore, I support the
amendment of my Friend Mr. Choudhury.

Mr. S_PEAKER: I am not giving my opinion, but I shall point
out the ruling (Decisions of the Chair—Para. 110 Bills, Select Gom-
mittees). The President ruled: ¢ The Chair cannot lay it down as
an invariable rule thatin no case can the Select Committee report
that the House . should not proceed with a Bill committed
to 1t In.deed, it is easy to conceive of circumstances in
which it might be necessary for the Committee to make such a report.
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But at the same time the Chair is quite clear that itis not open to
the Select Committee to say that it does not agree with the principle
of the Bill”’. The Chair further pointed out: “No one can take
away the right of this House to revise its own decision, and this
motion for recommittal aflfords an opportunity to the House to say
whether it shall revise its decision or not’’.

Shri HARESWAR GOSWAMI: I am not opposing the main
principle of the Bill, I am opposing certain other principle......

Shri MOHI KANTA DAS (Parliamentary Secretary): Sir,
he said that it is a carbon copy of the Bill.

Shri HARESWAR GOSWAMI: I am not objecting that
there should be these Sclf-Governing bodies in the State which is the
underlying principle of the Bill. T acceptit. But I
to the other principte of the Bill because that will give chance to the
Party in power to practise undemocratic methods. When there is a
balance, when there are 13 members on this side and 12 on the other
side, the party in power can influence the whole thing by nomina-
ting its own mnominees. 'This is done in almost all  the Local
Boards at the time of nomination. They do not give nomination to
the unrepresented community, they will give nomination to the most
represented interest, namely the Congress. They want to g this so
that they can have majority in the Local Boards, to run the adminis-
tration in the way they like. Therefore, I am Opposing to the
principle of nomination. We should get rid of the principle of
nomination which has been decried by all the papers and the Y 1
outside, why should Government be so anxious to give it I_Seop =
tion by nomination. . Moreover the problem of unrepresenkiedse?ta-
cannot be solved in this way. They will simply go on addin tc he
number of unrepresented people, and there will be ng enq gt e

To-day we may consider a particular section gag unrepy i
and tomorrow another section will come up and sayh_“wép t?sented
unrepresented, let us have representation”. In thig WY aée also
will not be able to reflect the correct will of the People il}f e e
Boards but we will be reflecting the view of the Gover, ! the Local
the party in power today in the Local Boards. Theref s aohr. orof

s a s N ore Sir, I hav
vehemently opposed this principle of nomination and ! :

: , i . thevefore I
support the amendment moved by my Friend Shrj &
C}Fl)oudhury. Radha Charan

am opposing

Shri NARANARAYAN GOSWAMI: My, Speal
to oppose the amendment of my hon. Friend in the O S S_lf, I rise
is regrettable Sir, that our Friends in the Opposition I;II)OSIHOH.. It
recognise the good intention of the Government and the Ways fail to
keen on criticising for nothing. Sir, they are looking t_OY are always
and to every action of this Government with their own the world |
Now, with regard to this principle of nomination, | WOuSIIc)lec]t'iC]es' |

: 1ke to |
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refer my Friends to what the Constitution itself says. Sir, in this
.connecfi(_)n I _wou]d refer to Article 80 of the (inilstilulio'n where-
in provision for nomination to the Council of States was provided
for, It says, ‘“The Council of States shall consist of—twelve
meml?ers to be qomnmtccl by the President...... ctc.””, and the reason
for this is given in sub-clause (3) of the said Article ““The members
to be nominated by the President under sub-clause (a) of clause (1)
shall consist of persons having special knowledge or j)f:u:li(:;tl experi-
ence in respect of such matters as the following, namely : —

Literature, science, art and social service’.

Again Sir, I would like to refer to the amendment moved
by my Friend Shri Mohi Kanta Das. If my Iriends in the
Opposition will look to this amendment they will find that
this amendment sceks to insert in the last part of this

sub-clause (1) of clause 5, a provision for giving representation to
why my Iriends in the

unrepresented interests. In view of this,
Opposition should doubt the motive of the Government in this
principle of nomination. ?

Is in the Opposition during

Sir, I have been watching my I'rienc
the deliberations in this House and I find they have a tendency to
criticise every action of th-c Government, and when I have got this
opportunily I beg to submit here that if they really care to put down
thein coloured spectacles and see with their cyes they will find that
the intention of the Government is very good, It is good in the sense
that this prinCiPIC of nomination has becn introduced in the Consti-
s onaok India aISP, If my Friends want to draw to themselves
the attention of this House, or the attention of the whole State of
Assam , they can bring out their programme bcforc_ this House and
this House will certainly accept their programmc if it is good.

Mr. SPEAKER : You cannot raisc a gencral discussion, but

come to the point.
ARANARAYAN GOSWAMI: Yecs Sir, I am coming

Shri N gl
i o poi!'flt- My p.01nt 1s that the intention of nomination
here in  this Bill is only to give representations in  the
Boards to those unrepresented intercsts so  that our

Local

country can be pr9pcr]y developed, and so that the members to
be nominated can give proper advice and proper guidance to our
Local Boards- S0 Sir, if my Friends in the Opposition look from
i angle; they will find that nomination is a necessity and they will
also find from the amendment proposed by Shri Mohi Kanta Das
that the intention of Athe Government is to give clear scope to those
unreprcscnted interests to send their men of mettle and intelligence
to tthe LoC_al Boards 15_0 that the Local Boards can be run in a proper
way and in proper ight. Tt is not good for my Friends in the
Opposition only to come up with criticisms for nothing. With these
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words Sir, I rcquIcsL my Friend the Mover of this amendment to
withdraw his Motion.

lthi\ldiulavi ABDUL MATLIB MAZUMDAR_ (Mipister) i Sing
it is not for the first time that we are discussing this cl.ause 5.n‘ow
under discussion. Sir, it has been pomt‘cd out that Fher_e is provision
for nomination in the Cm'lstiu_u_ion lls_,clf under ccrtam' circumstances.
But my Friends in the Oppos_ltmn s;}}(‘l that l‘h_c Con_sntutlon has_ not
made pt‘ovision for nomination. Sr, my I'riends in the Oppqgltlon
have lost sight of the f;l(‘l.tll;Ll alter a hundred years of subjection to
foreign rule we have attained independence and  we arec now on the
way to build up our country. Sir, it will not do to think that simply
because we are at present an mdcpondcpt country we should not
take into consideration the peculiar circumstances  that obtain in
India as a whole and in Assam itself. It s in consideration of
these circumstances that the Cionslilutiqn Itsp]{ has ~adopted the
principle of nomination or kept reservaiion of seats for backward
tribes and backward Clz}smrs. :

So Sir, from experience we have found that in the constitution
of Local Boards there are many interests which remain unrepresen-
ted and the reason is obvious, because our State is a State composed
of diverse races, castes and religions and our people are not as vet
0 developed as to consider themselves as one unit as the whole of
India itself. We are on the way of developing our country to such
a standard. Sir, it is to make proyision for some of our people who
are sparsely populated i _areas which are \.\-‘11]1111 the Jurisdiction of
Local Boards and to lind representation in the covstituti .n of the
Board. Sir, with an idea to make the Local Board a really repre-
sentative body, we must not lose sight of the _Izzct that, as things are
at present in our Statc‘_thqre arc many intervests which have neo
representation in the constitution of the Local Board.

Sir, mention has been made—of course without reg] founda-
tion—that our Government arec nominating 1‘ncmbers to the Local
Boards always by looking out only for men of their own Party or
likiﬂg- Then my Iriend has also mentioned that we are noming-
ting from communities which had already been represented in  the
Local Boards. This isnot true, Sir. From nominations We gave at
the time of the last general election, it will be found that qn all
Local Boards, people nominated really represent some unrepresented
intCI‘CStS. A]SO, Sir, n pl&CCS where there were tea gal‘dens Within
-the jurisdiction of a Local Board, we nominated people from the
tea gardens, except in Karimganj where tea garden members were
elected. But in all other places T distinctly remember that bR
tion was given to the people or interests which were not represented
In the election. So long as we have not been able to completely

(levclop our country and so long as our people are not up to the
Standard of other civilised nations, this principle of nomination will
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I’emain, and in order to make that side of our l‘CpI‘CSCIItaliOIl in the
Board thijs provisicn for nomination has been retained. It may
also be mentioned , Sir, that one or two Opposition Members think
that. the whole population is with them and they are voicing the
Sentiment of the whole population. They should think that on the
other side many times more Members represent the people of the
same State and they have the same responsibility, and in considera -
tion of that responsibility they are in favour of this measure of
nomination.

With these words, Sir, I request my Iriend that, in considera-
tion of the situation obtaining in the country as a whole the system
of nomination should be retained for some time more at least
should see his wav to withdraw his Motion.

Mr. SPEAKER : Docs the Mover of the Motion want to with-
draw the Motion ?

Shri RADHA CHARAN CHOUDHURY : No, Sir.

Mr. SPEAKER: The question is that in sub-clause (1) of
clause 5, after the word “‘elected’’ in the fifth line a ‘“‘full stop™
shall be inserted and the subsequent words of that sub-clause shall be
deleted.

The House divided.

: Ayes—7
1. Mr. A. S. Khongpai. 5. Shri  Gaurisankar Bhatta~
2. Maulavi Md. Pahar Khan. charyya.
3. Sclll}fi Radha Charan Chou- 6. Shii Dandiram Dutta.

~dhury. } 1
4. Shri %areswar Goswami. 7. Shri Ghana Kanta Gogol.
Noes—52
L Motirasas Bors, 14. Maulana Abdul Jalil.

; ]?{}:S ].OJ.nla\l/HlN;)cr}(iols-Roy, 15. Maulavi Namwar Ali Bar-
3. Shri Rupnath Brahma. bhuiya.
4. Maulavi Abdul Matlib 16. Shri Ram Prasad Chube):,

Mazumdar. 17. Shri Raghunandan Dhubi.
5. Shri Ram Nath Das. 18. Shri Ra_ichand Nath.
6. Shri Omeo Kumar Das. 19. Maulavi Moinul Haque
7. Shri Mahendra * Mohan Choudhury.

Choudhury. 90. Shri Hem Chandra Chakra
8. Shri Baidyanath Mcc kerjee. varty. ]
9. Shri Siddhinath Sarma. 21. Shri Gauri Sankar Roy.
10. Pu R. Dengthuama. 292 Shri Kistobin Rymbai.
11. Shri Hakim Chandra Rabha. 23. Mr. A. Alley.

12. Shri Ramesh Chandra Das 24.. Shri Khcrsing Terang.
Choudhury. 25. Mr. Emerson Momin.

i3. Maulavi Mahmud Ali. 26. Mr. Lmonsing Sangma.

:
-
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27. Maulavi Kobad Hussain 41. Shri Mal Chandra Pegu.
Ahmed. 42. Shri Nilmani Phookan.
28, Shri Jatindra Narayvan Das. 43. Shri Rabin Kakoti.
29. Shri Hareswar Das. 44, Shri Purnananda Chetia.
30, Shri Mahadeb Das. 45. Shri Sarveswar Barua,
31. Shri Naranarayan Goswami, 46, Shri Hem Chandra Haza-
32. Shii Baikuntha Nath Das. _ rika.
33. Shri Prabhat Chandra Gos- 47. Maulavi Faiznur Ali.
wami. 48. Shri  Ramesh  Chandra
34, Shri Mohendra Nath Deka. Barooah.
35. Shri Davidson Bhobora. 49. Shri Indreswar Khaund
36. Shri Mohi Kanta Das. = ERERL 2 .
37. Shri Mahendra Hazarika. '30' Sl“_‘ Manik Chandra Das.
38. Mrs. Usha Barthakur. 51. Shri Jogakanta Barua.
39. Shri Lila Kanta Bora. 52. Shri Jadab Chandra Khak-
40, Shri Chanoo Kheria. lari.

The Motion was lost.

Shri MOHI KANTA DAS (Parliamentary Secretar

Mr. Speaker, Sir, I beg to ‘move that in sub-clause (1) of clayse ?“;)_
(a) delete the words “‘and in consultation with the Board con-
cerned’’ in the third line.
(b) for the word ‘““to’ in the last line Substitute the word
&(may95,
(¢) delete the ** fullstop® after the word “Government” at the
end and add the following, namely :—

“To give representation to unrepresented interests’’,

Shri MOHI KANTA DAS (Parliamentar

Mr, Speaker, Sir, regarding my amendment i

(1) of pclause 5 deleting the words “and in consultatrilon Sl\:vk;;;ga?lse
oard concerned’’, my submission is that that the prinein] 1€
Which the number of seats will be allotted for each PBC 03
S to be determined by the Government and o hoall*d
hot be left with the Board for the purpose of ascertain; Shou
Dumber of seats for each Board and that has never been

Ciple before. Moreover there will be another difficult

Where the Board is superseded or suspended. In that zase 1o
Will be no Board with whom Government may consult for the there
Pose of ascertaining the number. My next point is that if the ‘pug
to’ is deleted and we substitute it by the word ‘may’ thep = V\(:z;ll

Tot. be incumbent on the Government to make nomination It

y Secretary) :
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will simply be discretionary. Thirdly it 1s intended to give repre-
sentation to the unrepresented interests.  Now, Sir, in the old Ac®_
we find in section 4 that......cccoeseee

Myr. SPEAKER : Then how does it read ?

reads like this, Sir—‘‘Every Local Board shall consist of such numbey
of members as the State Government may, by notification, fix in this
behalf for each individual board and all the members shall be
clected except that not exceeding two members may be appointedd
by the Government to give representation  to  unrepresented
interests’’. '
Now, Sir the clause of the Bill makes nomination compulsory
It says ““to be appointed’ by the Government. In the old Act we ‘
find, under section 4 that the Board shall be partly clected and iy
part appointed. - :
Sir, my amendment is not a carbon copy. It is an improve-

ment on the old Act and if it is accepted by Lhc. House then it wil}
give limited scope to the Government to CXCreise the discretion of
nomination only when any exigencies arisc. There are unrepre.
sented interests such as labour interest, I am not speaking of any
community or caste as was the casc in the old Act. In Rule 19(1)
it is said that members shall be appointed by the Local Governmeng
after taking into consideration the claim of thosc castes, communj-
ties, localities and interests. Sir, I have eliminated three conditiong
for the purpose of meeting nominations. What is the meaning of
unrepresented interests, Sir ?  Permit me to sub!‘mt it myf own
way. I am not speaking of caste or creed. I am speaking o ; un-
represented interest such as labour interest, because in the teeth of
election any of the labour candidates may not be in a position tg
return and in our local institutions the labour shoulgl be represented
Similar is the case in respect of females, Sir. In this House, severa)
speakers, including our Mrs. Barthaur laid stress on the 1mportan?e
of giving scope and facilities for our women In the country iy
respect of education and also rcprcscntation. As a matter of fact’
what we find ? We find that our POOL.......- ...+(@ voice—n0, N
they are not poorer section—Ilaughter). Very well Sir, I find
word ‘poor’ has been resented by some members. _I s-hal.l say the
weaker section are not wel! represented in such 1nstitutions. 1>KI3v
idea. is that some provisions should be there to give representatior,
to the labour interest or to the women and some sort of discretioy
should be given to the Government to nominate from these interesy
3 Now, Sir, our Boards also should have certain experts—eXperg
in education, experts in social services, experts in arts, scienc€ €tg |
Only for these exigencies, Sir, I have moved this amendment. y¢

|
Shri MOHI KANTA DAS (Parliamentary Secretary): Iz

¥

-
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is an enabling provision and it is not compulsory. Itis a mild pro-
vision and at the same time it makes provision for meeting future
exigencies that may arise in our local institutions. Therefore, Sir,
I hope the Housc will consider my amendment and accept it.

Mr. SPEAKER: The Motion moved is that in sub-clause (1)
of clause 5—

(a) delete the words ““and in consultation with the Board con-
cerned’” in the third line,

(b) for the word ““to’” in the last line substitute the word
‘“may’’,

(¢) delete the **fullstop™ after the word ““Government’® at the
end and add the following, namely :(—

‘“‘to give rcprgscnlation o unrepresented interest’’,
(The Motion was put from the Chair as a question and adopted.)

Shri MOHI KANTA DAS (Parliamentary Secretary) :
Mr. Speaker Sir, I beg to move that in new sub-clause (2) (o) of
clause 5—add the words “of India’ after the word ‘“Clonstitution’’,
in the third line and for the word *‘or’” in the fourth line substi-
tute the word “and’.

Mr. SPEAKER : The Motion is that in new sub-clause 2)
(c) of clause 5 add the words “‘of India’® after the word “Co
stitution’” in the third line and for the word ““or’’ in the foul‘?};
line substitute the word *‘an . :

Maulavi ABDUL MATLIB MAZUMDAR (Minister)
accept the amendment. It was something like omission. S

Mr. SPEAKER : The question is that in new sub-clause (9
(c) of clause 5—add the words ““of India’ after the word CcG& )
stitution” in the third line and for the word ““or” in the fourtt 1(_)n-
substitute the word “and’’. 1 line

The Motion was adopted.

Shri RADHA CHARAN CHOUDHURY : My
Sir, I_l))egf’tco 11110vc tlucxlt‘%tllulzl’l::.suB-Cliiu.se (3) Ofcla,l.lse 5___'

i) after the wor 3 in d i - :
b ac(l e 1¢ third line the following shal]
¢ 3 = a o :
% 'P1<’3,v1ded however the clection shall pe on the basis
ranchise’” and

(ii) in the existing proviso between the words
and ‘‘that” at the beginning ol words  ‘fuyiher’

Sir, my intention in moving this g, . .

Board elections the right of adgult fl-angf]?;dﬁginiof ;}; at in Local
that right has not been given, T think, Government j ec111 given. If
very civic rights of the people giveﬁ by the CDnStiiutiggymi the
Sir, in the elections, both in the House of People and the Sgt;:

Speaker,

of adulg

““Provided*
shall be inserted.

J
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Assemblies, the right to exercise the vote on the basis of adult

franchise 1s given. Thatis why, I do not understand why that

right should not be given to the people in the matter of Local
Boards’ election. Again, if that right is not given, the entire women

section will be deprived of exercising their votes. Because exercise I
of votes are based on paynmient of revenue.  So we find that majority
of women, say, 90 per cent. of the women, do not hold land and
most of them are illiterate. So taking into consideration of these
factors, the entirc women section or about 90 per cent. of women
class will be deprived of their civic rights if the clection is not based
on adult franchise. Again, Sir, the common pecopic who have got
no land, or who have got no holdings will not be able to exercise

their rights.

Shri HARESWAR DAS (Deputy Minister): Sir, this
amendment seems to be out of order.

Shri RADHA CHARAN CHOUDHURY : I want to say
that the Election should be on the basis of adult franchise.

Mr. SPEAKER : What arc the qualifications of members ?

Shri MOHI .KANTA DAS (Parliamentary Secretary)
Sir, when the rule is not there, this amecndment is hypothetical.

There is no Pprovision.

Mr. SPEAKER : Yes, Mr. Das what is your opinion ?

Shri HARESWAR DAS (Deputy Minister) : My point is
this. Sub-clause (3) _of Qlausc 5 lays down the quahﬁc_ations 0
Members. How qualifications of Members will be made is left to

king power of Government. The principle of election

the rule max]
cannot come 11 here.

Mr. SPEAKER :  Yes, “provided’’ it should have come after
the Prov-iSiOn.

Shri HARESWAR DAS (Deputy Minister) : That proviso
not come under Glause 5, and the principle of election does not

an :
S ¢ under this clause.

com
shri HARESWAR GOSWAMI : Sir, here clause 5 and proviso
h stand for qualification. Qur amendment seeks that on this

t 4
90 the election shouldbe held on adult franchise.

baSis:
Mr. SPEAKER : No, I rule it out.
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Shri HARESWAR DAS (Deputy Minister) :  Sir, if the first
amendment is ruled out, I think the second amendment is absolute-
ly meaningless.

Shri HARESWAR GOSWAMI : What is your view, Sir.

Mr. SPEAKER : This is being ruled out.

Shri HARESWAR GOSWAMI : Then Sir, it would be
difficult on our part to take partin it. *

(At this stage all the Opposition Members except Shri Ghana-
kanta Gogoi and Mr. A. S. Khongphai walked out from the
Chamber.)

Mr. SPEAKER : Mr. Gogoi will you move your amend-
ment ?

Shri GHANA KANTA GOGOI : Mr. Speaker, Sir, I beg
to move that in sub-clause (2) of Clause 14, for the words begin-
ning with “the State Government” to ‘‘duly elected member”
occurring in lines two to five, the words ‘‘the vacancy or vacancies
should be filled by [resh election™ shall be substituted.

Sir, my object in moving this amendment is that Government
should give the people a chance to learn for themselves democratic
administration ond cven if the people fail to elect a member, they
should be given a chance to clect such a member again, just to
eliminate the underlying principle of nomination. Sir, people may
make mistakes, but by making mistakes they will learn things.
They will practise democracy.  So, Sir, the principle of nomination
should be eliminated, this is my opinion.

Mr. SPEAKER :  The Motion is that in sub-clause (2) of
Cluase 14, for the words beginning with “the State Government’ to
““duly el ected member’ occurring in lines two to five, the words
““the vacancy or vacancies should be filled by fresh election’ shall
be substituted.

Maulavi ABDUL MATLIB MAZUMDAR (Minister) : Sir,
I beg to oppose the amendment. Sir, the reason is that if the
vacancy remains unfiiled, a_particular area within the jurisdiction of
the Local Board, will remain unrepresented, that is not our idea? We
want that the whole area under the jurisdiction of the Local Board
should be fully represented. Tor this reason Sir, I oppose the
Motion and thercfore, I cannot accept the am endment.

My, SPEAKER : The question is that in sub-clause (2) of
Clause 14, for the words beginning with “the State Government”
to “duly elected member™ occurring in lines two to five, the words
“‘the vacancy or vacancics should be filled by fresh election® shall
be substituted. ‘

The Motion was lost.
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Shri MOHI KANTA DAS (Parliamentary Sccretary) :
Mr. Speaker, Sir, I beg to move that in clause 16-(7) in sub-clausé€
( add the words “after considerine the recoinmendation of the
Board” after the word * if >’ in the first line and delete the WOI‘dS
“on the recommendation of the Board” occurring at the end of the

clause.

() Substitute the sccond proviso by the following, namely :—
¢ Provided further that in the casc of ¢lause (/) the member shall
not be removed before he is given an opportunity ol showing cause
against the proposed action’.

Sir, the object is only to bring the last portion to the

beginning of the sentence.

Mr. SPEAKER : The Motion is that in clause 16-(7), in sub-
clause (/) add the words ‘“after considering the rec mmendation 0O
the Board®” after the word ““if > in the first linc and delete the words
““on the recommendation of the Board’ occurring at  the end of ‘the

clause.

i) Substitute the second proviso by the following, namely :—
««Provided further that in the case of clause (/) the member shall
not be removed before he is given an opportunity of showing cause

3

against the proposed action™.

Maulavi ABDUL MATLIB MAZUMDAR (Minister): Sir,

I accept the amendment.

Mr. SPEAKER : The question is that in clause 16-(7), in sub-
clause (/) add the words ““after considering the recommendation of
the Board’’ after the word * if >’ in the first line and delete the
words ‘‘on the recommendation of the Board’” occurring at the end
of the clause.

.~ (z% %ubeFItUtC the second proviso by the fellowing | namely :—

Pr%w e ulzlher that in _thc casc of ¢lause (/) the member shall
not be removed before he is given an opportunity of shcwing cause
against the proposed action’’, v

The amendment was accepted,

B e e —

§
!
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Shri MOHI KANTA DAS (Parliamentary Secretary):
Mr, Speaker, Sir, I beg to move that in sub-cluse (1) of clause 473
for the words ‘“shall be subject to the sub-section (2) below and
5€Ction 14 clected™ substitute the words *‘shall,“ subject to the pro-
Visions of section 14 and sub-section (2) below, be elected™.

Sir, this is a very simple thing, there is no need to comment.

Mr. SPEAKER: The Motion is that in sub-clause (1) of
¢lause 17, for the words “*shall be subject to the sub-section (2) below
and section 14 c'ccted’” substitute the words ““shall subject to the
Provisions of section 14 and sub-scction (2) below, be elected.

Maulavi ABDUL MATLIB MAZUMDAR (Minister): I

accept the amendment, Sir,

Mr. SPEAKER : The question is thatin sub-clause (1) of
clause 17, for the words “*shall be subject to the sub-section (2) below
an d section 14 clected™ substitute the words ““shall, subject to the
Provisions of scction 14 and sub-section (2) below, be elected’’.

The amendment was accepted.
Shri MOHI KANTA DAS (Parliamentary Secretary) :

r. Speaker, Sir, I beg to move that in sub-clause (45 F:
clause 18

(z) for the figure “*3°” m the second line substitute the figure
“4-‘13 .

(), for the word “‘triennial” in the third line substitute the
word ‘‘quadrennial’’,

(227) for 1116’\-v01"c1“t111‘ce” in the fifth line substitute the word

Wetonr”;

Sir, the reason 1s that I want to make the life of Local Boards
CXtended to four years.

Mr. SPEAKER: The Motion is that in sub-clause (1)’ oL
clause 18—

(2) fﬁor th‘(‘aq’{igurc ‘3" in the second line substitute the
gure ‘4,
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(z2) for the word “triennial’’ in the third hne substitute the
word ‘““quadrennial’’.

(7iz) for the woid ‘‘three’ in the fifth line substitute the word
# four™’,

Maulavi ABDUL MATLIB MAZUMDAR (Minister): Sir,
I accept the amendment.

Myr. SPEAKER: The question is that in sub-clause (1) of

clause 18— _ N .
(i) for the ficure “3”" in the sccond lLinc substitute the figure
::4,3’ .
(i) for the word “‘“triennial’’ in the third line substitute the
word “quadrennial®’.

(iii) for the word ““three’” in the fifth line substitute the word
sefourr™,

The amendment was accepted.

Shri MOHI KANTA DAS (Parliamentary S‘ecretary):

gpeaker, Sir; 1 beg to move that in sub-clause (Z) of clausc’ZO.
va[r‘ﬂ:l(zz)wol‘d c¢three’” in the sccond line substitute the word “four”.
or t

Sir lhe reason 1S sin’.p]c, Tt 1s O]ll')’ a cCc nscqucntial.
. ]

SPEAKER: The Motion is that in sub-clause (2) of
1 (32(-) for the word “three” in the second line substitute the
claus LT
word cefour .

Maulavi ABDUL MATLIBE MAZUMDAR (Minister) : . Sir,
T accept the amendment.

SPEAKER : The question 1s that in sub-clause (2) of

lause 26 for the word “three’’ in the second linc substitute the
clau L)

word: 8o

The amendment was accepted.

shri RADHA CHARAN CHOUDHURY : M. Speaker, Sir,

to move that in sub-clause (2) of Clause 21, for the words “‘ the

1 bég Go\}crnmcnt may appoint a Vice-Chairman’’ the words “‘the
State 11 be given another chance to elect the Vice-Chairman”

ha
cﬁfﬁiiz substituted.
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ir " intention in moving this amendment is,
Boargni:; I::: (,]]]:,l(,(\'l:(i l)ml};_\\'lmru t_lw \'icc—‘(il};]m‘mzm gs the h(‘:qd %{‘ t%;e
Board and as such the \.1uv-(i.h;11r1nun _..\113} ]‘no; 11@ l{‘PPOth y
the Government which is against the })}‘ll?t‘l‘l) ( of e ?c '11011. ; .
Sir, when there is provision for a .(.‘hf“““‘“T anfc \}_I.C clectorate
fails to elect a \'it:c—(ih;urmml. even il the Pf-)&it ]é) ‘]mer..ghmrman
remains vacant, yet the working of the ‘Lm,a oarc “1.} not. bc
affected because the Chairman will be ;}l.)lcl. t(‘) l(;n.rn_\ on ,t 1¢ affairs
of the Local Board. But i cverything is done by -;1?1.11111(_11.1011:3 and
appoixﬂments, then thc. Local ?m;n‘_d \\-‘1‘11 l])e\ no I“- 1},1‘L_ 1t Wll\l .be
there just in name but in reality it will be a ,k (.{).u tment of uleq
Government. Sir, these two t.hmgs——elo(,tmn And nomination or
appointment cannot go together.

Mr. SPEAKER: Supposing you cannot elect a Vice-Chair-
man for 12 months, what will happen then?

Shri RADHA CHARAN CHOUDHURY: The Chairman
will be able to conduct the business of the Board

Mr. SPEAKER : But the Vicc-Chuit‘m‘an
HiGes to perform, for example, collection of t

that the Local

has got some Specific
axes, ete,
Shri SIDDHINATH SARMA (Minister): Sjr
of the amendment are not clear. The amendment w
the Board another ulmncg- to _clcpt the Vice-Ch
clause says if the Board fails within
amendment is not clear.

, the wordings
ants to °¢ give

airman’’ :hut the
a time fixed by rule...,, .. This

Shri RADHA CHARAN CHOUDHURY :
ment seeks to give the Board another ch
fii1st time.

With these words,
ance of the House.

Mr. SPEAKER: The Motion js that ip sub-clayse (2) of
clause 21, fcr the words *“ the State Government

] may appoint a Vice-
Chairman’’ the words ““ the Board shall be given another chanpce to
elect the Vice-Chairman’®® be substituted.

Maulavi ABDUL MATLIB
Mr, Speaker, Sir, I rise to o
advanced by my Friend the

! Sir, my amend-
ance in case’they fail - 4¢ the
Sir, T commend my Motion for the accept-

MAZUMDAR
pPpose the amendment.

(Minister) :
Mover are not at

Sir, the reasons
all Convincing,

m g It is
Nown Sir, that in the management of g Local Board the Vice-

alrman has certain specific duties o perform which he alone can
perform ; unless there is a division of the d

uties by the Board itself
perform the work entrusted to him,

¢ aflairs of the Board will suffer and will

and if the Vice-Chairman cannot
then the management of th
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not be conducive to efficiency. Government do not like to take
the earliest opportunity to appoint a Vice-Chairman, but only when
it is apparent that on account of certain reasons the Beard fails to
elect the Vice-Chairman within the specified time, then only the
Government will appoint the Vice-Chairman, That Sir, istthe
function of Government. With these werds, I would request my
Friend to withdraw his Motion.

Mr., SPEAKER : The question is that is sub-clause (2) of
clause 21, for the words ‘‘ the State Government may appe int a Vice-
Chairman’’ the words ‘‘ the Board shall be given another chance ta
elect the Vice-Chairman’ shall be substituted.

The Motion was lost

Shri MOHI KANTA DAS (Parliamentary ‘Secretary):
Sir. I beg to move that in sub-clausc (3) of cf:gw:“z,l, for the word
‘three’’ in the 2nd line substitute the word ““four’. Ihis is only

conscequential.

i that in sub-cluase (3) of clause
| line substitute the word **four®,

Myr. SPEAKER : The Motion
21, for the word ** thiec’” in the 2nc

Maulavi ABDUL MATLIB MAZUMDAR (Minister) :

I accept the amendment, Sir.

(The Motion was put from the Chair as a question and adopted)

arliamentary Secretary) :
sub-clause (1) of clause 22
ause and add the words
Criminal Court for

Shri MOHI KANTA DAS .(P
Mr. Speaker, Sir, I beg to move that in
delete the ¢ fullstop” at the end of the sub-cl
ct or is declared insolvent or is convicted by a
any offence involving moral turpitudc”;

Sir, this addition to the sub-clausc under discussion is considered

necessary to empower Government to remove the Chairm.an or Vlce-
Chairman from his office if he is declared insolvent oris convicted
by a Criminal Court for any oflence involving moral turpitude.

(At this stage the Speaker vacated the Chair and Shri Nilmang
Phookan, Ghatrman occupied it.)

L S

i
.
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Mr. CHAIRMAN: The Motion moved is that in sub-
clause (1) of clause 22, delete the ““fulistop” at the end of the
sub-clause and add the words ‘‘or is declared insolvent or is

convicted by a Criminal Couri for any olfence involving moral
turpitude™, ;

Maulavi ABDUL MATLIB MAZUMDAR (Minister) :

I accept this amendment, Sir.

Mr. CHAIRMAN :  The question is that in sub-clause (1) of
clause 22, delete the * fullstop™ at the end c f the sub-clause and . gdd
the words **or is declared insolvent or is convicted by a Criminal
Court for any eflence involving moral turpitude’,

The Motion was carried,

Shri RADHA CHARAN CHOUDHURY: ML, Chairman,
- Sir, I beg to move.that in clause 23, for the words ‘* the State Gov-

ernment may appoint a Chairman® the words ** the Board shall be
given another chance to elect the Chairman, and ifit fails again,
the Board shall be dissolved™ shall be substituted.

Sir, here also I can advance the
Local Board is constituted by the re
is absurd that the head of that body
Government. Again Sir, by experie
where the Chairman is appointed and not clected, then naturally
that Chairman always sides with the Government: and does
not look to the interest of the masses. So if such a Chairman is
appointed, then there is every chance that he will be a tool in the
hands of Government and he will not actually serve the interests
- of the masses. So Sir, my amendment seeks to provide for election

of the Chairman and even if the Board fails to elect its Chajrman
at the beginning, it should be given another chance to do so. but
even after the second chance, the Board still fajls to elect the Chair-
man, that Board should be dissolved and order a fresh election,

same arguments, that when a
presentatives of the people, it
" should be appointed by the
nce it is seen that everywhere

With these words Sir, I commend my Motion to the acceptance
of the House. |

Mr. CHAIRMAN: The Motion moved is that in clause 23,
for the words ‘“the State ¢

overnment may appoint a Chairman?’ the
words ‘‘the Board shall be given another chance to elect the
Chairman, and if it fails

again, the Board shall be dissolved’’ shall
be substituted, \
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Shri GHANA KANTA GOGOI: Mr. Speaker, Sir, Irise to
support the amendment moved by my I'riend wir. Choudhury. Sir,
the responsibility for election of a Chairman of a certain Local Board
rests with the elected members of the Board, but if thev fail to elect
their Chairman, it may be due to their inefliciency or their lack of a
sense of duty. Itisreasonable that the Government should make a

rovision to give that Board, a sccond chance to elect its Chairman
but if it fails again, that Board should be dissolved and order a
fresh election. It is better to have a fresh election than to make the
electorate tosuffer for the failure of the elected members to elect
their Chairman. The electorate have the right to elect their own
members to run their local institutions democratically. So, it will
rather affect the interest of the Board, if the Government is given
power to appoin} 'Cl'lailjman. I, therefore, support the Amendment
moved by my Friend Mr. Choudhury. This I do in the name of

democracy.

Maulavi ABDUL MATLIB MAZUMDAR (Minister) : Sir,
I beg to opposc the Amendment. It is well known that Government
only take the 1n1£1at}vc when there is no chqnc't" Qf the members (O
elect their own Chairman . The election ol Chairman _cloes not lie
with the Government. The _electcd members are given all the
opportunity that they can avail to select a member  from amongst
themselves to carry on the business of the Board. It is only when

Governmert find that for the sake ol public irntcres;i: some one to con-
duct the affairs of the Board must be ;‘;ele(‘.t(‘d, then and t]'_ICEI.OI:ll)',
under exteaprdinary CINCUMSIAnces, Goyernment take the initiative.
-OtherWiSC power of selection is left to the Bna;-d. For this obvious

ose the Amendment and I request Mr. CGhoudhury to

' Io :
l;ffat?qoc?raw his Motion.

Mr. CHAIRMAN : Does the Mover of the Motion want to
withdraw. his Amendment ? |

' ghri RADHA CHARAN CHOUDHURY : No, Sir.

" engy., CHAIRMAN :  The question is that in clause 23, for the
«the State  Government may appoint a Chairman”

words y Board sh : h :
: ds “the Board shall be given another chance to elect the
'cc*l'}lﬁé‘;‘;c:;a  and if it fails again, the Board shall be dissolved® shall

Amendment was lost.

.« GHANAKANTA 1. Si
: shall be deleted, GOFOI ir, I beg to move that

R pp—
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Our Deputy Commissioners have suflicient power and no further
power should be vested in them. The State Government has general
power to revise and supervise the actions of the Local Boards.
Under the circumstances, if a Board make some mistakes, the State
Government have the right to revise and supervise the actions taken.
I therefore, opposc the additional power being given to the Deputy
Commissioncrs,  So, Sir, I move that this clause be deleted. R

Mr. CHAIRMAN :

The Amendment moved is that claﬁse 89
shall be deleted. vy

LI

Maulavi ABDUL MATLIB MAZUMDAR (Minister) :: Mr.
Chairman , Sir, I opposc this Amendment. Perhaps there is a mis-
conception that in our sclf-govcmi'ng bodies like the Local Board the
Deputy Commissioner has been given all the powers or any power.
It is not like that.  When under extraordinary circumstances the
Deputy Commissioner finds that the Board is at a stand still. and is.
not working it is then only, for the sake of public interest, the Deputy
Commissioner is allowed to interfere. There are circumstances where
for various recasons the Board adopt resolutions which for the sake of
public interest must be suspended or the action thegeof must be
checked, thenm only the Deputy Gommissioner is allowed to take the
initiative to report the matter to the Government. It is not that the
Deputy Commissioner has been given full power to dispose of a
matter once for all.  The ultimate power lies with the Government.
For that rcason, Sir, I beg to oppose the Amendment,

Mr. CHAIRMAN : Does the mover of the Amendment want
to withdraw the Motion ?

Shri GHANA KANTA GOGOI: No, Sir,

Mr. CHATRMAN : The question is that clause 89 shall be
deleted.

The Motion was lost.

Shri RADHA CHARAN CHOUDHURY : T beg to move. Sir
that in clause 89, the words ‘‘or the Dcputy Gomm'qg' m’ £ i 2
first line shall be deleted. 1SS10NELT., JEELHC

Sir, when there is State Government to jniar v e 1
managémcnt of the Local Board there is noonlélclg;cgircof"wttl? t]}:])L m1ts-
Commissioner to suspend the institution for (hay ;ni};nnl iy i e };‘
the Local Board. If that is done by the De Co ; “ES“%ment 9
means that there is dual Government : DY B OS5I DT EOE

i one is the State Gover
and the otber the Deputy Commissioner, So, StugTithird Whgnn?ﬁglé
: . : 1 o . »
is State Government the Deputy Commissioper should not e
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with such affairs. Of course he may refer the matter to the Govern-
ment, but he should not be given power to suspend the resolution
passed by the Local Board. When a decision is taken by the Board
it is surely taken by some responsible people.  So, Sir, such a deci-
sion taken by some responsible people of the Board should not be
interfered by the Deputy Commissioner when there is State Govern-
ment to look into it.

Mr. CHAIRMAN : The Motion moved is that in clause 89,
the words ‘‘or the Deputy Commissioner”™ in the first line shall be

"deleted.

Maulavi ABDUL MATLIB MAZUMDAR (Minister): Su,
I beg to oppose this Amendment.  The reason is this. It may be
that for various reasons the members of the Board have come to a
decision which is against public interest, it is then for the Deputy
Coommissioner who is the local authority, to sce whether the action of
the Board is against the interest of the public. If he finds  that the
affairs of the Board have come to such a stage that they affect the
interest of the public he will move in the matter. He has not been
given any power for final disposal of such affairs. He is only to
report to the Government on the matter and Government will pass
the final orders. For that reason I beg (o opposc the Amendment.

Mr. CHAIRMAN : Does the Mover ol the Motion want to
withdraw his Amendment ? :

Shri RADHA CHARAN CHOUDHURY: No, Sir.

Mr. CHAIRMAN : The question is that in clausc 89, the
words ““or the Deputy Commissioner’” in the first line shall be

deleted.
The Motion was lost.

Shri MOHI KANTA DAS (Parliamentary Secretary) : Sir,
I beg to move that in sub-clause (3) of clause 90, for the words ‘‘and
fails to do without reasonable excuse” alter the word “public”’ in
the fifth line substitute the words ‘‘and the Board fails to execute or
do it without any reasonable excuse’.

This Amendment is meant to remove cert
ion in the section because there was no subject in the whole sentence
to qualify the verb ‘“fails’’>., There is no n]g}tcriai alternation. I hope
the House will accept this Amendment.

Myr. CHAIRMAN : The Motion moved is that in sub-clause (3) of
clause 90, for the words “and fails to do without reasonable excuse’”
after the word “public” in the fifth line substitute the words ¢ and
the Board fails to execute or do it without any reasonable excuse.”

Maulavi ABDUL MATLIB MAZUMBDAR (Minister) : Sir
I have no objection to accept this Amendment.

ain defect in construct-
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Mr. CHAIRMAN: The question is that in sub-clause (3) of
clause 90, for the words ‘*and fails to do without reasonable excuse®’ ;
after the word **public™ in the fifth line substitute the words ‘‘and

the Board fails to execute or do it without any reasonable excuse’’,
The question was adopted.

Shri RADHA CHARAN CHOUDHURY : Sir, I beg to move
that for clause 92, the following shall be substituted :
“92. Where a Local Board—
(a) is not competent to perform, or persistently makes default
in performing, the duties assigned to it by Law, or
(b) excecds or abuses its power so assigned tc it, the State
Government shall, after giving the Local Board an
opportunity for submitting an explanation in regard
to the matter, by notification . stating the reasons for
its order, dissolve the Board if the explanation so sub-
1y mitted is not satisfactory, or the explanation does not
come forward within a prescribed period of time™’.
We have come to the question of supersession.  The very idea of
having Local Board is to teach our people the administration of local
affairs, so, if the Local Board affairs are run by the Government by

way of supersession the real idea of having a Local Board is done
away with at the root.

Again for the fault of the Chairman or
other member of the Board, the entire body is taken up by Govern-
ment—it simply means condemning the whole electorate.  So, Sjr
instead of supersession by the Government, it is better that the
Local Board is dissolved if a satisfactory explanation does not come
in time or the explanation is not satisfactory.

Vice-Chairman or any

On these gi‘ounds, I would v

] 1ge the hon. Members of the House
to accept this amendment.

The CHAIRMAN : The Motion moved
the following shall be substituted -
““92. Where a Local Board—

(@) is not competent to perfory

in performing, the duti

is that for clause 92,

n, or persistently makes default
es assigned to it by Law  or

(b) exceeds or abuses its power so assigned to it the State
' Govemm_ent s\hall, after giving the Local Board an
opportunity for submitting an explanation in regard
to the matter, by notification, stating the reasons for
its order, dissolve the Board if the explanation so sub-
mitted is not satisfactory, or the explanation does not
come forward within a prescribed period of time’’,
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Maulavi ABDUL MATLIB MAZUMDAR (Minister): M.
Chairman, Sir, I beg to oppose this amendment.  The reason is that
Government have already contemplated those exigencies as envisaged
in the amendment. The words are rather important. ** Where a Local
Board is not competent to perform, or persistently makes default in
performing, the duties assigned (o it by law™. Tt isnot for one
instance or two instances of perversion that the Government willitalie
recourse to supersession for taking over a Board under its own con-
trol. When it is found that the Board is not in a pnsil.ion to carry
on the duties assigned to it by the Act and when there is no possi-
bility that the affairs of the Board (Zt’)l.]l(i be run by its members, it is
then and then only that Government will take recourse to supersession.
There is an alternative power ol dissolution. I here is no bar if
Government find that under the circumstances the dissolu-
tion of the Board will be hcltcxr coursc. I'here is a provision by
which dissolution can be alfected. The .;unv.mlmcnl I‘h;}t has been
moved by my Friend, Mr. (.:l!()ll(”]lll“\'-, is ELI-ICZI(.I} lhm'c in lhc1 Cku:lsg
and thercfore the amendment is something hk_c‘ 1.(‘.(lurnﬂclant. ’ Govern-

- have already provided all the alternatny cs.. .l hey have pro-
wign i and in the alternative, to dissolve the Board

! r supersession a : (i ]
yidedr 4o fresh election.  This provision is  there already.

?\?S E;f(ifdhury’s amendment is already embodicd in the clause,
with these words, I would request the Mover to withdraw his
MOt::;, CHAIRMAN :  Will the hon. Member withdraw his
Motion ? ' | i |
St RADE O G ehe of the Hilws 0 wihda
mypl\é[ToItlig 1’11\./101:i0n stands withdrawn , with the leave of the House).

. OHI KANTA DAS (Parliamentary Secretary):
8 1'1’111’:/Ell:r1, Sir, I beg to move that in sub-clause (3) of clause 92,
Myr. Cha1 ‘¢ re-established’® in the second line substitute the word

is no material alternation in my amen(jment. Only for

Iher truction  this new word is suggested.  The sub-clause (3)
better 20 expiration of the period of supersesssion , the Board shall
reads, " * '?]i.shﬁd---”- I want to make it, “‘on expiration of the
be rc-estd —"uperscssion, the Board shall be reconsti buted e
i bnstruction only. I hope, the hon. Members will “accept

9 (0}
it.
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Mr. CHAIRMAN : The Motion moved is that in sub-clause
‘ (3),0f clause 92, for the word *‘re-established’ in the second line
] substitute the word “reconstituted’’. 3

Maulavi ABDUL MATLIB MAZUMDAR (Minister): Mr,
Chairman, Sir, I have no objection to accept it as the word “‘recon-
stituted’’ appears to be a better word.

Mr. CHAIRMAN : The question is that in sub-clause (3) of
clause 92, for the word ““re-established™ in the second line substitute
the word ‘‘reconstituted™.

The question was adopted.

I find that some of the Members are not agreed to continue the
remaining business of the House today, so the remaing business of
today will be taken up on the 30th and 31st March after disposal of
business fixed for those days.

|
% Adjournment
|

‘The Assembly was then adjourned till 10 Am., on Monday T
30th March, 1953. Ys
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