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Proceedings of the Third Session of the Assam Legislative
Assembly assembled after the first General Election un-
der the Sovereign Democratic Republican Constitution
of India.

The Assembly met in the Assembly Chamber, Shillong, at
10 A.M. on Thursday, the 9th April 1953,

PRESENT

Shri Kuladhar Chaliha, B.L., Speaker, in the Chair, the ten
Ministers, the two Deputy Ministers, two Parliamentary Secretaries
and eighty Members.

QUESTIONS AND ANSWERS
STARRED QUESTIONS
(To which oral answers were given)

Dwelling houses and the Bastilands of the people of villages
Gar Pandu-Kumarpara and Sadilapur

Shri RADHIKA RAM DAS asked :

*198. (a) Are Gevernment aware that the dwelling nouses and
the Basti lands of the people of villages Gar Pandu-Kumarpara
and Sadilapur have been taken possession ot and requisitioned by

the Military and then by the Assam Railway ?
() Have Goveérnment received representations from the

local people for moving the Railway authorities for de-requisi-

tioning these lands ? _
(¢) Do Government propose to move the Railway Autho-

rities for de-requisitioning these lands so as to enable the people to
construct their dwelling houses ?

Shri HARESWAR DAS (Deputy Minister) replied :

198. (a)—VYes, those lands were requisitioned under the Defence
of India Rules during the last war for urgent Military purpose
Before the lands were derequisitioned the Military gave possession
to the Railway along with the Military buildings thereon without
the knowledge or permission of the State Authorities.

(b) & (¢)—Yes, representations were rfaceived from the villa-
gers to this effect and the Railway Authorities have been moved
to vacate the lands and the matter is under correspondence with
them.
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Shri HARESWAR GOSWAMI: When were these lands
taken up by the Railway ? E
Shri HARESWAR DAS (Deputy Minister): Aftel th

sy 3 rav
war was over the Military handed over these lands to the Railway
authorities.

Shri HARESWAR GOSWAMI: Isit not a fact that the
Railway has relinquished these lands ? ; t

Shri HARESWAR DAS (Deputy Minister) : Pusslbl)"dno *
We have requested the Railway authorities to release these lan S-l

Shri HARESWAR GOSWAMI: Isit not a fact that gle
hcadguarters of the Railway have been removed from that place :

hri HARESWAR DAS (Deputy Minister): [ am not

concerned with that, Sir.

Shri HARESWAR GOSWAMI: Isit not a fact that those
lands are now lying vacant ?

Shri HARESWAR DAS (Deputy Minister): 1 do not
know, Sir, I require notice of that question.

Area of land acquired for the Gauhati University

Shri RADHIKA RAM DAS asked :

-*199. (a) Will Government be pleased to state what 1S the
total area of the land acquired for the Gauhati University at
Jhalukbari up till now ?

25 (6) Will Government be pleased to statc the number of
families who will have to shift their dwelling houscs from  these
acquired lands ?

(¢) Have Government made alternative arrangements
for providing these persons with Basti lands to cnable them to
shift their houses ? .

(d) Do Government propose to leave out a portion of the
acquired lands to enable the persons to shift their dwelling
houses ? :

() Do Government propose also to give cultivable lands

to the people who have lost their lands by this acquisition and
rendered landless ?

Shri HARESWAR DAS (Deputy Minister) rC])IiCd:

199. (a)—An area of about 205 acres has been acquired up till

now.
() —92 families. )
: () & (d)—Yes, Deputy Gommissioner is taking action to

open a village grazing reserve at Maj-Jhalukbari for settlement with
these people.
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A ~ (¢)—The people are being given monetary compen-
tf‘“ml for their lands acquired. The question of allotment of cul-
Vable lands will be considered by Deputy Commissioner on indi-
Vidual application.
. Shri RADHIKA RAM DAS: Whatis the amount of land
80Ing to be dereserved at Maj-Jhalukbari ?
l Shri HARESWAR DAS (Deputy Minister): I refer the
lon__ Q,uC&Elioncr to Starred Question No.144, there details are given
caling with the same matter.
Shri RADHIKA RAM DAS: There the area of land was
not given,
Shri HARESWAR DAS (Deputy Minister): It is a vast
area and this was dealt with in that Question.
Mr. SPEAKER: What is the Question called by Mr. Radhika
Ram Das ?
Shri HARESWAR DAS (Deputy Minister): No, it was
Put by Mr. Hareswar Goswami.
As it will not be possible to reply to the Question now, I will
Supply the hon. Member with the information later.
Shri RADHIKA RAM DAS: Is it a fact that Maj-Jhalukbari
Reserve is a low-lying area and untfit for habitation ?
. Shri HARESWAR DAS (Deputy Minister): It is fit for
residential purpose.
Shri HARESWAR GOSWAMI: Is it the contention of the
elﬁuw Minister that the grazing reserve is no longer required as
Such ? ‘
Shri HARESWAR DAS (Deputy Minister): No, Sir,
that is not my contention.
Shri HARESWAR GOSWAMI: Whether this grazing
Teserve will not be required for grazing purpose by other people ?
Shri HARESWAR DAS (Deputy Minister): It is a Vil
lage Grazing Reserve. There is no such representation.
Shri RADHIKA RAM DAS: Isita fact that some people
have opposed the dereservation of this grazing reserve ?
Shri HARESWAR DAS (Deputy Minister); NO’ we have
not received any objection.

Shri HARESWAR GOSWAMI: Will these 92 families be
given equivalent land in that Reserve ?

Shri HARESWAR DAS (Deputy Minister): They will be
given compensation for the lands taken from them. In this Reserve
sufficient land for residential purpose only will be given,
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Supply of Paddy on credit to certain Mills by Government
during the years 1948-49, 194950 and 1950-51.

Shri HARESWAR GOSWAMI askeq -

*200. Will the Minister of Supply be pleased to statc—

(a) Whether it is a fact that the Government of Assam
supplied on credit paddy to certain mills in the
years 1948-49, 1949-50 and 1950-51 ? .

(6) If so, what was the total amount of paddy supplied
and what will be its valuation ?

(¢) What are the names of the mills concerned and
their proprietors ?

(d) How much. of the paddy or its equivalent value have
since been repaid ? :

(¢) What actions Government have taken to realise the
unpaid money ?

Shri BAIDYANATH MOOKER JEE (Minister) replied:

200. (a)—Yes. P
(b)—A quantity of 1,96.954, aunds paddy involving
Rs.17,72,653-7-0. 4 o .
. (c)—A list showing the names of the mills and their pro-
prietors has been laid down on the Library Table.

(d)—So far an amount of Rs.16,59,262-5-0 has been rea-
lised. There was however no realisation in the shape of paddy.
(¢) —Primarily by persuasion and by adjustment in the
pending bills for payments. Government arc also contempla-
ting to take legal action against the defaulters and in this connec-

tion notices have been served on them demanding clearance of
their liabilities.

Shri HARESWAR GOSWAMI]: It appears that out of the
money about 2 lakhs of rupees have not been realised.

Shri BAIDYANATH MOOKER JEE (Minister): No, Sir,
the balance was Rs.1,13 391-2-0 and not about 2 lakhs. But for the
information of the House, I cap give the latest figure which I
received after sending the replies of this Question to the Assembly

Department. The present position is this, that Rs.89,561-9-6 is still
outstanding and not two lakhs,

Maulavi MUHAMMAD UMARUDDIN : Was any security
taken ?

- Shri BAIDYANATH MOOKER JEE (Minister) : The mills
and their owners and partners are there: It is quite clear that the

money is being gradually realised and Goyernment is taking steps
necessary for the purpose,
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It is quite clear from the replies given that the amount has
practically ‘been realised. Now it is a question of only four or five
parties and from them also money 1s being realised every month.

Shri RANENDRA MOHAN DAS: We do not want any
explanation. We want to know whether any security was taken?

Mr. SPEAKER : No explanation is necessary.

Shri BAIDYANATH MOOKERJEE (Minister): This is
why the other day I passed some remark, Sir.

Shri BIMALA KANTA BORA: May 1 know to which
districts the mills belong ?

Shri BAIDYANATH MOOKER]JEE (Minister): So far
as I remember, they belong to Kamrup and Darrang districts.
A list of the mills has been placed on the library table.

Shri HARESWAR GOSWAMI: We find that about
1,96,000 maunds of paddy were given to these mills. What will
¢ the money equivalent of this amount of paddy ?

Shri BAIDYANATH MOOKERJEE: (Minister): I have
already given that figure in the reply.

Shri BIMAILA KANTA BORA: 1Is it a fact that some of
these mill-owners have left this Province ?

Shri BAIDYANATH MOOKERJEE (Minister): Govern-

ment have no such information. Sir, but there is some difficulty
about one mill.

Shri HARESWAR DAS (Diputy Minister): Sir, 1 have

got the area of the Maj-Jhalukbari Reserve (referring to in Starred
Question 199). The area is 1529 bighas, 4 kathas and 4 lechas.

Mr. SPEAKER: Thank you.

Resolution from the All-Assam Refugee Association with
regard to some episode relating to the refugees of
Kurua Chapari.

Shri HARESWAR GOSWAMI asked :

#201. (a) Will Government be pleased to state whether they
have lately received any copy of resolution from the All-Assam,
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Refugee Association with regard to some episode relating to the
?

refugees of Kurua Chapari regarding Shri Girin Choudhury :
(b)) Have Government enquired into the alleged mis-ex-
penditure of money by Shri Girin Choudhury ?

(¢) Isita fact that Rs.13,000 was given to Shri Girin
Choudhury for the aid of refugees in Kurua Chapari ?

Shri MOTIRAM BORA (Minister) replied :

201. (a)—Some letters from the All-Assam Refugee Associa-
tion regarding rchabilitation of some refugees on the land of Shri
Girin Choudhury at Kurua Chapari were received.

()—Yes, an enquiry has been made but it is not comple-
ted as yet as the enquiry on some points is still pending.

(¢)—On the strength of a registered power of attorney
executed by some refugees in favour of Shri Girin Choudhury an
amount of Rs.22,500 was paid to him, the same being sanctioned
as loan to those I‘@fugecs who were settled in bhis farm. Shri
Choudhury had paid Rs.18,500 to the refugeces and refunded Rs.4,000
to the Additional Deputy Commissioner, Kamrup as the refugees for
whom the amount was meant had left his farm subsequently.

Maulavi .MUHAMMAD UMARUDDIN : is there any
other instance 10 which a person who is not a refigee has been
iven moncy on the strength of the power of attorney given in
his.fayour by -some refugees ?

Shri MOTIRAM BORA (Minister): No, Sir, not to my
knowledge-

Maulavi MUHAMMAD UMARUDDIN: Is this then the
only case ? :
Shri
bably

. TADAB CHANDRA .
bri_ JA KHAKLARI: 35t e
atan ¢ FRICE 93 B woftmge oz @2 A1wq A= Aaii AN owt.

MOTIRAM  BORA (Minister) : Yes, Sir, this i
the only case.

pI'O

. MOTIRAM BORA (Minister): 7mzts cr2chl @454 ©%q
qiact BRI AT OIS @2 o aprfere | .
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UNSTARRED QUESTIONS

(To which Answers were laid on the table)
Present Commissioner of Excise
Shri MAL CHANDRA PEGU asked:

167. Will Government be pleased to state—

(@) For how many years the present Excise Commis-
sioner is holding that post ?

(6) The reason why he has been kept in that post for so
many years ?

Shri SIDDHINATH SARMA (Minister) replied:

167. (a)—For about 2} years with eflect from 7th October 1950
and held this post for about 2 years during 1946-48. During the
period intervening he was on leave and held other posts.

(b)---Does not arise.

Shri MAL CHANDRA PEGI)’ g What i.s the name of the
officer who served as Excise Commissioner during the period while
the present Excisc Commissioner was on leave.

Shri SIDDHINATH SARMA (Minister): Mr. Chakravarty
and Mr. Aghore Bhattarcharya officiated during that period, as far
as I know.

Shri MAL CHANDRA PEGO: What was the reason for re-
posting the present Excise Commissioner in that post ?

Mr. SPEAKER: Why ? After expiry of the leave the
officer will naturally rejoin his substantive post.

Shri MAL CHANDRA PEGU: Will Government be

pleased to transfer the prerent Excise Commissioner to some other
Department.

Mr. SPEAKER : Why ?

Shri MAL CHANDRA PEGU : Because this post is a lucrative
post (laughier).

Mr. SPEAKER : I disallow this question.

Shri JADAB CHANDRA KHAKLARTI:

: qTIFA GB1 post G
9T AT qTACT T2fi IdfT TEE WRI At 2w | stodoires @3 facy
f+ sfarg ¢

Mr. SPEAKER : w5 32w gibs @i wastys wifgs IfF exew |

Shri SIDDHINATH SARMA (Minister) :
ACF 999 Ftacd wifedm ota v (96 oife AT i Fins
dDEO BT 4 WCEHIIT A AT 7I9ACR MR | I3 BERA® ot

feord  watq
Tifes o7 #1v©
*Mestes sl |

-
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Number of Refugee Families in the district of Cachar
Shri HARESWAR GOSWAM]I asked :

168. Will the Minister-in-charge of refugee rehabilitation be
pleased to state—

(a) The total number of refugee familics in the Cachar
. . . .oyt ?
district according to the last cnumeration :

(b) How many of such refugees have been provided with—
(1) land, .
(i) with industrial occupation ; and
(z22) with other services ? _
(¢) How much money has been given as loan and other
relief to the refugees ? K
(d) Since when the State Government hf"tvc taken over
charge of refugee rehabilitation in Cachar and how

“ #e > ?
much money they have spent up till now :

Shri MOTIRAM BORA (Minister) replicd :

168. (4)—93,349 persons (or 18,670 familics approximately)
according to the 1951 Census.
(6)—(i) 6,241 families (31,205 persons approximately).
(22) Nil.
(¢2) 340 persons.

(€)—As loans—Rs.1,08,25,202-8-0 (including 1. T. A,
loan Rs.17,50,000).

As relief—Rs.21,01,881. Sth Feb

(d)—Since I8¢k Februar ,1953. From 15th February,
1953 to 15th March, 1953 a sum of Rs.1,62,256 (2. Rt
Rs.17,214, Rehabilitation Rs.20,042 and loan Rs.1,25,000) has
been spent in Cachar.

Shri HARESWAR GOSWAMI : May I know whether there
has been any new influx of refugees after 1951 7 e

Shri MOTIRAM BORA (Minister): Ycs, Sir, there was
some 1nﬂ.ux when the passport system was introduced_. '
» Sh? HARESWAR GOSWAMI: Has the Minister got any
information as regards the; D

Shri MOTH%;l(\l/; t]glgi{rxr(nﬁ(;;i.ster) : No, Sir, I cannot give
a definite figure.

RAJA AJIT NARAYAN DEB of Sidli: Arc they going to be
recognised as refugees ?

Shri MOTIRAM BORA (Minister) : To all intents and pur-
poses they are recognised as refugees.
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Shri HARESWAR GOSWAMI : With regards to (b) (ii), were
there no refugees having some industrial bent of mind ?

Shri MOTIRAM BORA (Minister): ‘Their cases are dealt
with directly by the Rehabilitation Finance Corporation of the Go-
vernment of India.

Settlement of Land in Gauhati Town two years ago

Shri RADHA CHARAN CHAUDHURY asked :

169. (a) Is ita fact that Government had realised premium
and road construction money from the persons to whom settlement
of lands was given in Gauhati town two years ago ?

(0) If so, why Government has not constructed the
roads so long ?

(¢) Isita fact that those persons had to pay the amount
within three months from the date of notice and to fill up the land
In two years according to the terms of the Government notice ?

Shri MOTIRAM BORA (Minister) replied:

169.(a)—Yes, from most of them.

(0)—Out of the L1 planned-settled areas road construc-
tion has a practically been completed in 5, it is nearing completion in
two ; in four areas alone road construction has not yet been started.
This is because of the fact that these areas comprise of deep beels
where roads can be constructed only after proper planning after
making suitable provisions for drainage and culveris with a view
that the hygienic and sanitary conditions of the localities are
improved thereby and not impaired, for which purposes expert
advice is considered necessary. Public Works Department was
approached but they were so busy that they could not take up the
work up till now. The matter is engaging serious attention of the
Government.

(¢)—Yes.

Shr1 RADHA CHARAN CHAUDHURY: With regard to
(c), how will the allottees fulfil the condition of filling up the lands
in two years when Government have not been able to construct the
roads ?

Shri MOTIRAM BORA (Minister): This is why Govern-
ment have not been stringent on those people. No allotment has
been cancelled on that account. .

Shri RADHA CHARAN CHAUDHURY: Under the cir-
cumstances will Government extend the time if necessary ?

Shri MOTIRAM BORA (Minister): This will automatically
be done. Since Government have not been able to construct the
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roads how can we expect them to develop the areas allotted to
them ?
Shri HARESWAR GOSWAMI: Is it not a fact that in
many cases actual possession has not been given to the allottees ?
Shri MOTIRAM BORA (Minister): Possession was given
but it is difficult to give actual possession over water (laughter).

Protection of Mahur Bazar against erosion by the Diyung

Shri JAYBHADRA HAGJER asked :

170. Will Government he pleased to statc—
(a) if Government have lately received a representation
for protecting Mahur Bazar against erosion by the
Diyung ;
(b) if so, what action has been taken thereon ;-
(¢) if any estimate has since been made ; and
(d) whether Government intends taking up the work ?
Shri SIDDHINATH SARMA (Minister) rcplicd : e
170. (a)—No. .
(6) & (c)—Does not arise.
; . (d)—No. The present policy of the Government generally
15 not to incur expenditure in protecting town (or village) arcas from
erosion of rivers unless Government property 1s involved.

Mahur-Kalachand Project

Shri JAYBHADRA HAGJER asked :

171, Will Government be pleased to state—
(a) ifit is a fact that of the two items of the Makur-Kala-
. ¢thand Project only one is being taken up ; ]
(b) if so, the reasons therefor : and .
() whether Government proposc to take up a similar
project clsewhere with the resultant savings ? \

Shri SIDDHINATH SARMA (Minister) replied:

171 (@) & (b)—Yes. Work of irrigating Kalachand area has
been taken Up at a cost of Rs. 72,000 as Phase I. There are certain
technical difficulties in irrigating the area on the left bank of the
River, in Sahkantipur area, particularly before completing the works
on the right bank in Kalachand arca. Hence the second part of the
scheme will be taken up, if found feasible, after the 1st part is
completed. '

(¢)—Savings from one project is not available for another.

But other projects elsewhere may be taken up independently if funds 1
permit and the scheme a productive one. :

-

el
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Land in the Deroi Forest Reserve

Shri SARJU PRASAD SINGH asked:

172. (a) Isita fact that the remaining portion of 1,500 bighas
of Rupit land in the Deroi Forest Reserve are still remaining fallow ?
(b) Is it a fact that out of 3,000 bighas of Rupit and 1,100
bighas of Basti land only 1,500 bighas are under actual cultivation ?
(¢) 1f so, to how many families this area of 1,500 bighas

was given ? ;
(d) Isita fact that most of the allottees of land in this

Forest reserve have not turned up and brought the remaining 2,600
bighas of land under cultivation ?

(¢) What step Government is taking for the remaining 2,600
bighas of uncultivated land of this reserve being cultivated ?

Shri RAMNATH DAS (Minister) replied:

172. (a), (b), (¢), (d), & (¢)—The position stated by the
hon. Member is not correct. The actual position is as follows :—
Out of 3,000 bighas of Rupit and 1,100 bighas of Basti land, 2,300
bighas Rupit land are under actual cultivation and 765 bighas Basti
land have already been occupied. The remaining total area of 1035
bighas allotted to 50 (fifty) flood affected families of Panidehing and
17 (seventeen) landless families have not yet been occupied. Time
has been given upto 31st March to flood affected people only and the
allotment to original 17 landless families has been cancelled and
this land re-allotted to new local landless allottees.

Amounts sanctioned by Central Government for help of the
displaced Muslims of Assam.

Jomab SHAHADAT ALI MONDAL asked:

173. (a) Is it a fact that the Central Government have sanctioned

a sum of Rs. 27 lakhs for the help of the displaced Muslims of
Assam ?

(b) If so, has the sum been distributed to them ?
(¢) If not, why ?

(d) Do Government propose to keep the undisbursed sum
or distribution next year ?
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Shri MOTIRAM BORA (Minister) replied :

173. (@) & (b)—No specific amount was sanctioned by rtht‘.
Government of India for the help of the displaced ;\Ius.]lms. \’\: hat
was sanctioned by them was that a sum upto Rs. 200 might bclg“’e"
per family to those displaced Muslims who had migrated from Assam
to Pakistan and had returned to Assam by 31st 1):'(:(:111‘1))(:1' 1950.
Actual expenditure on such loans totalled to a sum of Rs. 26,85,380.
This loan was given in 1950-51 in addition to gratuitous relief at the
rate of Rs. 3 per adult and Rs. 2 per child per week totalling to a
sum of Rs, 30,000,

(¢)—Does not arisc.

(d)—There is obviously no undisburscd sum in the amount
mentioned 1n reply to (a) & "(b) above, Government of India
however sanctioned a sum of Rs.11,437 under ‘Relief’ _;111('!.1{3‘.22,600
under ‘Loans’ towards the end of the financial year 1952-53 for both
the Muslims and non-Muslims who had suffered from the communal
disturbances. The amounts could not be spent within  the financial
year as they were received too late. The actual amounts required

for the Purpose will however be reported to the Government of India
for renewal of sanction in 1953-54.

Total amount of investment in Rangapahar Saw Mill

Shri HARIHAR CHOUDHURY asked :

174. Will Government be pleased to state—
(@) The total amount of investment in Ranga'pahar Saw

Mill ? _
(b) What has been the amount of profit or loss dl{r;ng
past five years stating the figures ycar by year i
Shri RAMNATH DAS (Minister)

174-. (-a)—-—-Ra_n
concern. It wag

replied :

gapahar Saw Mill was running as a private

used by the Forest Department fpr conversion
of logs supplied by the Department and the sawn timber used to
be marketed ¢

. . “Cpartmentally.  As such there was no Government
mvestment in the Saw Mill.
(b)—Does not arise,

Stolen rice recovered firom the store room of Croziers’ Agency

Maulvi MOlNUL HAQUE CHOUDHURY asked :
175. (a) Is

it a fact tha stolen rice of the Government godown
was la.tely recovered from the store room of the Croziers’ Agency
belonging to the present Chairman of the Silchar Municipal Board
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by the Police, the key of which was found with the Chairman
himself and a police case was started in that connection.

(b) Will Government be pleased to state wh

y the said -
Chairman was not prosecuted by the Police in

the aforesaid case ?

(¢) Is it a fact that the Deputy Commissioner, Cachar
subsequently directed the Deputy Director of Procurement, Qachar

to start a separate prosecution cas against the Chairman of the

Silchar Municipal Board under the Assam Foodgrains Contro]

Order for illegally acquiring and possessmg - Government rjce ?
(d) If so, why no such

prosecution was launched till
now ?

Shri BAIDYANATH MOOKER]JEE (Minister) replied ;

175. (a)—Yes, Government’s rice was recovered from the stope
room of the Croziers’ Agency. This is a limited concern and dpes
not belong to the Chairman, Silchar Municipality who 18, however
one of its Directors at present. As regards the key overnment
have no information from whom it was recovered. owever. g
report has been called for. 2

(6)—According to Police report the
the Silchar Municipal Board was not found
and as such he could not be prosecuted.

present Ghairman

. : of
nvolved in the th

eft

(¢) & (d)—Yes, the Deputy. Comt_nissioner
but when legal opinion was taken it was advised that ag the Matter
was already in the seisin of the Court no separate charge on the
same facts could be brought under the Assam Foodgrains (Food-
stuff ) Control Order. The Deputy Commissioner concurred
with this view and the matter was therefore dropped.

S0 dirccted X

Shri NANDA KISHORE SINGHA : win Governme
please state whether the theft of Government rice and the Possessi i
of it are not separate offences ? o

Mr. SPEAKER : That is for the lawyers to reply,

Shri BAIDYANATH MOOKER JEE (Minister) : By the rep)
is already there, Sir, it is this © Yes, the Deputy Commissionei
directed, but when legal opinion was taken it was adviseq tha o
the matter was already in the seisin of the Court, no Separate ¢}, as
on the same facts could be brought under the Assam Food. rar:ge
(Foodstuff) Control Order. The Deputy Commissione, C ncgu E}fns
with this view and the matter was therefore dropped*’, Tred
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Adjournment Motion r¢: action of the Embankment and
Drainage Department in diverting the current of the
Namdang River in Sibsagar Subdivision

Mr SPEAKER : I have got notice of Adjournment Motion*. I
would like to hear the Leader of the House about the admissibility
of the Motion.

Shri BISI'INURAM MEDHI (Chief Minister) : Mr. Speaker
Sir, thesubject matter of this Motion was raised by Shri Gauri Sankar
Bhattacharya on the 26th March, 1953 in connection with a Cut
Motion on the Embankment and Drainage Grant, and as such the
Adjournment Mqtlon cannot revive discussion on the same matter
in the same session. As a matter of fact, we have instructed the
Exccutive Engineer to submit his report and also the Chicl Engineer
who is on that side now, has been telegraphically directed to cti’lquiré
and look into the matter and take necessary action.

Sir, all possible action has been taken by Government in this
matter. Government issued instructions to the senior Officers of the
Public Works Department to look into the matter and do the need-
ful at once. SO 'all possible action has been taken by the Govern-
ment and there is no latches ¢n the part of the Government in this
madtter.

Shri HARESWAR GOSWAMI : Sir, the flood occurred on the
ond April and the news has been published in the Natun Assamiya
o local daily newspaper. I verified the news from the Members of

and they have stated that the news is true. It has rendered

Sibsagar _
quite a lot of people h(.)me.lcss. This is a matter of public impor-
tance, and if the matter is diseussed outside the House, then we shall

be doing injustice to the public. Therefore the matter needs to be

discussed here.

Mr. SPEAKER : 1 find the matter is in order.

The Adjournment Motion is, “That the Assembly do now adjourn
to discuss a d(.:ﬁnl.tc matter of urgent public importance and of recent
occurrence, viz., ill advised action of the Embankment and Drainage
Dcpartment n diverting the maijn current of the Namdang river
without foreseeing its probable consequence and causing thereby
unpreceden.tcd ﬂOQd to thousands of bighas of land in Gerengapathar
arid Rupahlp"flthaI of Sibsagar Subdivision since 2nd April last result-
ing in extensive damage to crop, communications and property in

.__‘__———-—"__'—— ———
*Shri HARESWAR GOSWAMI to move-—
<1 beg to movcl}ha:ﬁ the Assembly do now adjourn to discuss a definite
Joatter.of urgent pub ic .rrnportanice ;-md of recent occurence, wviz., ill advised
Embankment and Drainage Department in diverting the main

action of the dang river wi ‘ 2

current of the Namdang cr_without foresecing its probable consequence and

causing thereby unprecﬁdente_d flood to thousands of bighas o[ land in Gerengapa-
har of Sibsagar Subdivision since 2nd April last resulting in

thar and Rupahipat s :
age to crop, communications and property in this driest part of the

extensive ¢4 v o e e
year and endangering y widespread resentment of the affected people.”
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this driest part of the .year and endangering thereby widespread re-
sentment of the aflected people.™
The statement in this connection will be read by the Secretary.

THE SECRETARY TO THE ASSEMBLY (Shri R. N.
BARUA) : I read out the statement, which is as follows:

“Since 2nd April last about 12 thousand bighas of land in
Gerengapathar and Rupahipathar of the Sibsagar Subdivision are
under deep water. This flood is unusual in this driest part of the
year. The immediate cause of theflood appears to be the diversion of
the main current of the Namdang river through Mitong. In conse-
quence, the Ahu crop has been extensively damaged and the Daman
road near Jaysagar has remained closed for the last six days. More-
over for the last few days due to the sudden rise of water, grazing of:
cattle in this area has been prevented leadihg to hardship to the
people concerned. Thisis the second instance of the irresponsible
and carcless work done by the Embankment and Drainage Depart-
ment in Sibsagar. Consequently there is a great uproar and resent-
ment of the people agairst sucli work of the Government.”

Maulavi FAIZNUR ALI: How could the Secretary read the
Statement, Sir ? It should have been read by the Speaker.

. Mr. SPEAKER : I have delegated it to the Secretary to read
1t out

Shri BISHNURAM MEDHI (Chief Minister) : As there is no
latches on the part of the Government, and since prompt action

has been taken in the matter, I do .not find any necessity of the
Adjournment Motion.

Mr. SPEAKER : Has he got the leave of the House ?

(At this stage, all the Members in the Opposition, numbering 11
rose in their seats in support of the Motion but as the required num-
ber did not stand up, the Speaker declared that the hon. Member
had not the leave of the House to move the Adjournment Motion).

Maulavi FATZNUR ALI: Before you had read the statement,
there was some discussions by the Chief Minister and the
Mover of the Motion, but I am afraid the House could not follow

them. Every Member in the House has a right to take part in such
discussion.

Mr. SPEAKER :: The Leader of the House objected to the
Motion, and therefore the leave of the House had to be taken.
Probably you have not heard properly my speech and the statement
of the Leader of the House. It might be due to the defect in the
mikes that our voices could not be heard properly. I am sorry for
this that our voices were not loud.
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The Assam (Temporary-Settled Districts) Tenancy (Amend-
ment) Bill, 1952 ‘

Mr. SPEAKER : We shall now take up item No.12, z.e., con-
sideration of the Assam (Temporary-Scttled Districts) Tenancy
(Amendment) Bill, 1952.

Shri HARESWAR DAS (Deputy Minister): Mr. Speaker,
Sir, as there was no further amendment, I beg to move that the
Assam (Temporary-Settled Districts) Tenancy (Amendment) Bill,
1952 be passed.

Mr. SPEAKER : . Niotion moved is that the Assam (Tempo- .
rary-Settled Districts) Tenancy (Amendment) Bill, 1952, be passed.

(The Motion was then put from the Chair asa question and
adopted.)

The Assam Maintenance of public Order (Extension to
Autonomous Districts) Bill, 1953

Mr. SPEAKER : Now we shall take up the consideration of
the ASS‘t}m.Maintenancc of Public Order (Extension to Autono-
mous Districts) Bill, 1953, clause by clause.

. Shri GAURISANKAR BHATTACHARYYA : Mr. Speaker,
Sir, 1 beg to move that for sub-clause (2) of clause 1, the following
shall be substituted :—

.“(2) Tt shall extend to those of the Autonomous Districts speci-
ﬁed in Part-A of the table appcnded to paragraph 20 of the Sixth
Schedule to the Constitution the District Councils of which move
the State Government for its extension’’.

Sir, the purpose of this amendment is very clear. I want to
say that the question as to whether this Bill should be in_operation
in the_ Autonomous Districts or not should be decided primarily by
the District Councils themselves. Because, as we know this Bill is
an extraordinary measure and it is only in extraordinary circum-
stances that such an Act should be there in the Statute Book. So
far as our knowledge and information goes, there are no such extra-
ordinary circumstances in the Autonomous Districts, but if there be
any, it should be for the District Councils themselves tosay so. The
I?lStFlCt Councils themselves should appreciate and move the Pro-
vincial Government that such a measure has been necessary in the J
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areas. Our Constitution sceks apparently to provide the maximum
possible amount o' autonomy to these districts.  Also our Constitu-
tion apparently sceks to honour and preserve the lacal initiative and
genius of the Autonomous Districts. As we know, they have got
certain institutions of their own which have evolved through ages
and which are much more democratic than many  other institutions
of the plains districts. Thercfore, we can very rcasonably expect
that if the matter be left in the hands of the District Councils them-
selves, their liberty will be best served, Sir. Moreover, there has
already been created some amount of suspicion in the minds of
most of the sections of these Autonomous Districts as to the intention
of the Provincial Government as well as to the intention of the
Plains people towards their institutions and towards their way of
life. If such extraordinary piece of legislation be imposed on them
without their prior consent or without having had their consulta-
tions, this suspicion is likely to be still deepened. That will be a bad
thing to the harmonious development of our State and to the develgp.
ment of co-operation between the Plains and Hills people. There-
fore, with a view to remove all causes of suspicion and with g view
to develop autonomous leeling and experience in  these District
Councils, which are quite new organisations, it is only meet ang
pProper that the initiative should be left in their own hands.

Mr. SPEAKER: M. Bhattacharyya, will you kindly
the amendment ?

Shri GAURISANKAR BHATTACHARYYA: Y es, Sir,

That for sub-clause (2) of clause 1, the following shall pe sub-
stituted ;—

(2) ““It shall extend to those of the Autonomous Districts
in Part A of the table appended to paragraph 20 of th
Schedule to the Coonstitution of the District Councils of w
the State Government for its extension’’.

So, Sir, in order to remove any cause of doubt or
Tesistance it is necessary that the initiative should be lefy in ]
hands of the District Councils themselves. Because, Jjust at ﬂm
moment there are no such urgent and extraordinary circ‘umstanlc
which warrant that the Government should take immediate steps a5
do something here and now. The position of law and orderpa LD
existence and development of society as a whole and Particy] ud
in the Autonomous Districts will thereby be endangered axly
fore, the Government should not be in hurry. T%]ey shoylg i
the matter primarily to the initiative of the District Councils Fje
that case the District Councils will get encouragement ang thew 2.2
feel, ‘“We are not merely some magnified Local Boards, b Y will

; _ agnific rds, bug
somebodies which have got some initiative and which l"f:a_ll;\r}e1 e
ave

read

Specified
1€ Sixth
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some support of the people”. They will really get an opportunity to
bring certain measures which are to the interest of their
people.

As these institutions have only recently been started, this sort of
encouragement to them is absolutely necessary.  Moreover, in order
to strengthen and develop a spirit of confidence, a spirit of reliance
on these institutions from the side of our Tribal people, such initia-
tive is all the more necessary.

We know that many of us are very keen about a closer link
between the Plains and Hills people. But that closcr co-operation,
harmony and solidarity can be had and prescrved only by a real
understanding and feclings and aspirations of the Tribal people.
These feelings, aspirations and urges of the Tribal people are sought
to be developed through these District Councils. [f that be so, then
there is no rcason why these District Councils should not be taken
into confidence. and why their own initiative for the operation of
such a measure should not be taken. If on the contrary, this is
overlooked , if we go to take a measurc without prior consent with
these District Councils, this will lead to every causc of suspicion
They are therefore naturally led to think their bona Jide intention.
These District Councils, and as a matter of fact the entire Tribal
Pc'Ople will then begin to fecl that their so-called autonomy is a
misnomer.

] B.ecausc I belong to the Plains people, who constitute the
majority in the State Legislature and who, as a matier ol fact do
!:he State legislation, I think, it is our responsibility to see to the
interest of the Tribal pcople. Ours is not a question to take the
white man’s burden. It is a question of dealing  with the
backward Tribal people. It is a question of dealing with them as our
own brothers. It is a bounden duty on our part (o respect and
honour their own institutions. '

Because I come from the Plains, and yet having some know-
ledge, some study about the Hills institutions, I am proud to say of
our Hills brothers and sisters that they have got derocratic
feelings, they have got a democratic way of living, they have
got their democratic sentiment and institutions, they have got

emocratic ideals and they have been living such a democratic life for-
ages together. So, Sir, if we go to impose these things on them and-
Impose our line of thinking on them without prior consultation with
them, there will crop up such cause of suspicion, that the Hills
people will begin to think that we are going to pull them down,
WE are going to impose repressive measures on them. Sir, the Hills
people will then not respect us, they will not respect our feeling and
solicitudes for them. Rather a fecling of hatred is bound to come
jam our Hills peeple, they will begin to think that those who
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constitute the majority of the population in the Plains have come
to impose things which the people of the Hills have not heard
before and so. Sir, the feeling of brotherliness may also disappear.
Asa matter of fact, Sir, the community feeling among the Hills
people is much better developed than among ourselves.  Sir, though
I do not come from the Autonomous Districts, yet it is my bounden
duty to place it before this House that it is not yet a proper time
to impose these things on the Autonomous Districts ; we can leave
these things primarily in their own hands, in their own initiative.
As at this moment there is no such extraordinary circumstances,
there is no such emergency to impose all these things on the Hills
people just at this moment. We may wait, if necessary, for-a few
months. Within this short span of time there will not surely be
such great difficulty that the Hills people will not be able to tackle
with the existing laws like the Indian Penal Code, the Criminal
Procedure Code, ectc., which are at present applicable to the Auto-
nomous Districts. As the pressent situation is normal, we should not
think that these existing laws will not be suflicient for the Autono-
mous Districts to tackle the present situation. - Therefore, Sir, 1
think it will be meet and proper if the extension of this Act be left
to the initiative of the respective District Cicuncils, I think, Sir,
such a step is absolutely necessary.  If that be dcne, there will be
no cause of misapprebension and misunderstanding between the
Hills and the Plains people and thereby will grow a better
understanding, better fecling and the spirit of fraternity between the
Plains and Hills people and our State will be built up asa consoli-
dated, united and progressive State.

With these few words Sir, I move my motion for the acceptance
of this House.

Mr. SPEAKER : Amendment is that for sub-clause (2) of
clause 1, the following shall be substituted :—

““(2) It shall extend to those of the Autonomous Districts
specified in Part A of the table appended to paragraph 20 of the
Sixth Schedule to the Constitution, the District Council of which
move the State Government for its extension.”

Shri RANENDRA MOHAN DAS: Mr. Speaker, Sir, I rise to
support the amendment moved by my Friend, Mr. Bhattacharyya.
Sir, in the carlier stages of this Bill, it was t_l'lql‘OughIY discussed and
also I had taken part in the discussion that 11 15 not at all necessary
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fort he extension of this repressive measurc to the Autonomous
Districts. Sir, I won’t take much time of the House, simply I want
to know from you what is the meaning of ‘autonomy . If autonomy
is indepcndencc or something like that as it is found in the dictionary,
then I would like to say one word. Sir. our ( 'onstitution which is a
democratic one has given autonomy to the I'ribal people, and there
is provision in the Constitution that there should be formation of the
Autonomous District Councils for the administration of those areas,
I think by the passing of this Bill our Government here want to take
away the rights and privileges given by the Constitution to these
Hills people by back door. This, Sir, reminds me of the indepen-
dence which the British Government wanted to give to India 20 years
back, by giving the power in the one hand and taking back the
same by another hand. Sir, the same fecling is now being felt
here in this House so far the Autonomous Districts are concerned,
Sir, my Friend, Mr. Bhattacharyya, has discussed thoroughly that
instead of creating some misapprehension and suspicion in their
minds, why should we not try to give the power to District Councils,
so that they may consider themselves whether 1t 1s necessary for
them to have these repressive measures among themselves? Thereby
it will be without creating any suspicion in the minds of the people
of the Tribal areas, particularly I mean the Autonomous Districts,
Government should sce how these people fare and face the situation.
It is not necessary that such a repressive measure should be passed
at once. Letussee what our brothers in the District Councils be
given powers SO far as the imposition of this Act is concerned. I_{‘
there is trouble, if there is difficulty among themselves, ;111(_1 only if
they consider such an Act necessary and if they give their views and
recommend for the passing of such an Act, Governinent can take .
step at that moment. Sir, we know that it has been prqvidcd in the
Constitution and our Prime Minister has said many times that the
administration of the Hills. peoples should not be disturbed, and no
power should be forced upon them. They are a simple people, they
have their democratic way of living, they have more democratic
institutions in their arcas.” We, the people of the Plains, Sir,
should extend our helping hand for the administration of those
areas. So if this Bill is passed, T am forced to say that the instruc-
tions given by the Prime Minister would be ionored. So, Sir, I feel
that instead of forcing this repressive measure on the Hills people,
let us see, let us give them power to consider and run their own
administration themselves, and if they fail to run the administration
properly, there is every power in the hands of Government to  pass
this legislation. With these few words, Sir, I support the amend-
ment moved by my Friend, Mr. Bhattacharyya.
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Mr. HARRISON MOMIN : M:. Speaker, Sir, I rise to speak
just a few words in support of the Motion regarding extension of this
Bill to the Autonomous Districts. It is not known why this proposed
Act has not been extended to these areas up to thisday. It may be
that in the old davs, in the hills, cur people were more simple, more
Godfearing, honest and upright than we the people of the present
age. Sir, it was in the old days, our peorple hated much more the
evil things such as stealing, cheating and such other cvil things than
the people do in the present age. Those were the days when basket-
ful of paddy, millets, maize and such other field produce could
be kept by the road-side in the jungles for nights together without
fear of the articles being stolen away. But to-day a piece of
cloth, a cake of soap or a dao if left behind, will disappear wlthin an
hour or two. Sir, in the old days our people have very little oppor-
tunity to mix with other people from the outside.  But to-day we
freely mix with people of dilferent races and tribes, and by coming
in contact with them many good things as well as most evil things
have been learnt by ovr people.  In the old days our people could
casily be checated and exploited, but to-dav our people can cheat
the outsiders as much as  they were cheated.  Tor the people of
those old days no hard and fast rules to guide them to lead their
simple lives were necessary, but to-c'ay for the preservation of peace
and of law and order, somecthing is to be done and in order to
achieve that purposc it is necessary that this Act should be extended
to our District. On that ground X support the origival Motion for

the extension of this measure to the Autonomas Districts and oppose
the amendment.

Secondly, while this Act was to be enforced in all other parts of
the State, there is no rcason why our place should be excluded.
There should be uniformity throughout the State. Our place
should not serve as a place of refuge for the miscreants...(Applause
Jrom the Treasury Benches)--On this ground also, Sir, [ support this
Bill and oppose the amendment. Thirdly, Sir, when thc proposal for
introduction of this Bill for extension of the Act to our place was
sounded to our pcople, there had been some few and hasitation as to
the acceptance of this Bill by our people, because of the fact that the
extension of this Act to our place may mean an additional power to
the police to harass the people.  Bu( no matter whether the Act is
extended or not, the way is open wide even now for them if they
want to harass our people. But we have full confidence on this
House and the Government, the leaders and the authorities concern-
ed that thcy will see that this additional power given to thr police
under this proposed Act will not be misused.
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With these few words Sir, I support the Bill and oppose the
amendment moved by my Friend in the Opposition.

Mr. EMONSING SANGMA :  Mr. S]H';lkt r, Sir, my Friend,
Mr. Harrison Momin has spoken something  about the past and
about the life and circumstances under which our people in the
past lived ; so I do not mean to repeat that stovy and shall not dwell
with the past. Thercfore, Sir, I want Lo speak something about the
amendment moved by my Friend, Mr. Bhattacharyva. He said that
ihis Bili should be left for consideration in the District Councils
of the State and the reason he has given 1 think, so far I know, is
baseless, Sir, Mr. Mumin himsel{is onc of the Executive Members
of the Garo Hills District Council and he has opposed the amends
ment. Here I take my stand to say that these Dastrict Councils
have no suspicior or no objection for ihe extension of this Act to
our Districts. Sir, my Fitiends Mr. Bhattacharyya, and Mr..l.)as
from the Opposition Benches had said that there wifl Dbe suspicion
amongst the people in the hills if this Act is extended. Is that
true ? On the contrary we find that with the extension of this Bill,
our people in the hills will be more securcd and more protected,
and they will be in constant touch and will have more confidence
and reliance with their brethren in the Plains.

With these words Sir, I oppose the amendment moved by
Mr. Bhattacharyya from the Opposstion.

Mr. A. ALLEY: Mr. Speaker, Sir, I thought that T woul
not have to speak on this amendment.  But I feel that I should
also speak something on it. Sir, in consultation with my Friends. I
rather fancy an idea to call this Act as Assam  Maintenance
Public  Order Act (Extension to Autonomous District)
which is the short term of this Assam Maintenance of
Public Order Act— I think it will be better to call all repressive Act
- by some such names. Sir, in any society we cannot have all good
men. In a society there are bad men and therefore some  repressive
laws.are necessary in order to get security in the country.

 Sir. I do not suggest for a moment. that all the people in the
hill arcas arc good pé()plc. They are not. There are bad people
also in the Plains and similarly there are bad people in the hill areas
as well.  But that docs not mean that those hill people are anti-
Government or anti-State. Sir, it is my experience that some other
people from the Piains are trying to use their influence in the back-
ward hill arcas. I do not know whether those people from outside
belong to the Communist Party. I am not alraid of the Communist
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ideas and I like it in the sense that I support the CommunityProject
I believe we can not progress unless the land belong to the com-
munity. Dr. Kumarappa, a Chiistian economist of Gandhian School
while criticising the Five-Year Plan said that until the land belongs
to community, the Fve-Year plan may fail. This Act is not intended
to punish legitimate political Propaganda by other Parties. It seeks
to punish anti-State activities onlv. The Act mav not come be used
in the Autonomous Distri5ts. My friend Mr. Bhattacharyya
expressed some of the feelings whioh we also feel. But I do honestly
believe that the Government has come forward with a right
approach to protect and not interfere with (ribal interest who are
encouraged to develop themselves according to their genius and
ability. For example, if there is any movement by which some
people want to capture power illegally, that kind ~of movement
should not be tolerate. T think this Act is not meaut to oppress or
repress any national or politlcal feeling of the hill people or any
movement In any quarter.  But it is a measure to put a stop to such
movement which is enti- State, which is prejudicial to the interest of
the people as a whole. The Act does not sav anything about
matters prejudicial to the Government. It spc;{ks on things only
which go against the State, and which it is necessary (o stop.
Therefore, in my opinion, Mr. Bhatiacharyvya’'s contention is not
relevant for this purpose of the Act. This is more a question  of
policy than amendment. I suppose Government knows its duty
and will shape its policy accordingly.  We all should appreciate it.
Therefore, I think whatever Mr. Bhattacharyya said on this subject
he said on the policy of the Government. 1 believe Government
would certainly consult the District Council where consultation is
necessary—on any matter arising now or in future. In some matters

Government do consult us. For this purpose I say, therefore, that

there is nothing in this Act whrch is bad for the tribal people.

Supposing this Bill is not passed, what would be the

result ?° The main Act then would remain applicable automajicallp

in all places. This Bill is intended to apply absolutely in the

autonomous districts so that law and order can be maintaned there

also propetly. When the main Act is there already, I do Dbelicve

that this measure is not oppesed to the tribal people. For the

purpose of the present amendment I do not want to speak anything

more. But I think I shall have to speak something 1ore when the
subsequent clauses will come up for discussion.

I think the amendment of Mr. Bhattacharyya s not relevant
and therefore I oppose the amendment.
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Shri NARNA AYAN GOSWAMI Mr. Speaker, Sir, I
do not think that the first p. rt of the speech of Mr. Bhattacharyya i
at all relevart when the subject was to discuss the 3ill clause by
clause. However, when he has put forward some argument, it 18
proper on our part to give a reply to some extent.

My Friend spoke something about the Partially [xcluded and
other Excluded Areas. But il he goes through the Statement of
Object and Reasons of the Bill he will find that it 1s not a new policy.
In the Statement of Objects and Reasons it is written: ‘‘The
Assam Maintenance of Public Order Act, 1947 was extended to
Tribal ‘A’ Areas which were formerly known as Partially Excluded
Areas and Excluded Arcas under the Government of India Act,
1935 by the notification under Section 92 of the said Act, Al
subsequent amendments 1o the Act were not s0 extended in all
those areas nor the amendments made after the commencement of
the Constitution were applicd to the Autonomous Districts under
Paragraph 19 of the Sixth Schedule. The Act therefore is in force
in different forms in different areas. It is neces-ary to make amend-
ments which were made to"the Act as inforce in the rest of Assam
to make this law complete and comprehensive in Tribal ‘A’ Areas
also. Instead of bringing in amending mcasures for this purpose
whieh will obviously be different for the different areas, it is desi-
rable to consolicate the law and incorporate the amendments in it
as are considered necessary. [t is (hercfore proposed to repeal the
Assam Maintenance of Public Order Act, 1947 as in force in the
Part ‘A’ Tribal Arcas and make a sclf-contained law on the
above subject.”

~ While moving the amendment he has practically amitted that
he is not totally opposed to it and he has accepted the principle of the
Bill. 1n the Statement of Objects and Reasons it has been proved that
to makethis Act applicable in the Autonomous Districts this Bill has
been brought to amend and consolidate the law relating to the
maintenance of public order (in the Autonomous Districts.

Now, my SUl?miSSiOn is that the arguments that this Bill should
not be brought into operation without the consent of the District
Councils in the Excluded Areas do not hold good if one goes through
the Statemcnt of O_bjf‘CtS and Reasons for this Bill.

My learned Friend said that we are going to touch the insti-
tutions of these areas, but he has forgotten that there is the Govern-
ment of India and Central Legislature State Government, the State
Legislature, and the District Councils, but does he not know that
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there is limited functions of the Central Government, limited func-
tioris of the State Government and limited functions of the Dis-
trict Councils too. All the different Legislatures have different
functions. Before bringing in an amendment of this kind, my
submission is that he should have gone through the Constitution and
amended the Constitution under Article 368. Unless he could
amend the Constitution, what we are doing or what the Govern-
ment is deing to co in this respect is logical and reasonable. That
it is logical and reasonable to bring this Bill will be clear if my learn-
ed Friend goes through paragraph 3 of the Sixth Schedule, which
says, “Powers of the District Councils and Regional Councils
to make laws—(I) The Regional Council for an autonomous
region in respect of all arcas within such region and the District
Council for an autonomous district in respect of all areas within the
district except those which are under the authority of Regional
Councils, if any, within the district shall have power to make laws
with respect to—

(a) the allotment, occupation or use, or the setting apart,
of land, other than any land which is a reserved forest, for
the purposc of agriculture or grazing or for residential or other
non-agricu'tural purpose or for any other purpose likely to promote
the interescs of the inhabitants of any village or town.”’

Maulavi MUHAMMAD UMARUDDIN :
Sir ?

Mr. SPEAKER : Yes, heis reading from the constitution,

Shri NARNARAYAN GOSWAMI: I want to show that the
arguments put forward by my learned Friend that the operation of
this Bill in those areas would spoil the institutions. of District Councils,
is not correct. If my Iriend reads the relevant portions of the
Constitution he will find that the extension of this Bill in those
arcas is in the interest of the people there. If my Friends instead
of wearing red caps wear white caps, they will appreciate what
benefit this Bill s going to render to the people of those areas.

Then paragraph (1) (b) says: ‘‘the management of any forest:
not being a reserved forest ;

(¢) the use of any canal or water-course for the purpose of
agriculture ; /

(d) the regulation of the practice of jhum or other forms of
shifting cuvltivation ;

(¢) the establishment of vi
and their powers ;

(f) any other matters rclating to village or town administra-
tion, including village or town police and public health and sanitation ;

(¢g) the appointment or succession of Ghiefs or Headmen ;
(k) the inheritance of property ;

Is this relevant,

llage or town committees or councils
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(7) marriage ; -

(7) cocial customs.”

So, I submit, Sir, institutions mentioned by my Friend are not
going to be touched by the operation of this Bill.

Then 1 am referring to paragraph 12 (5). It reads
as : —“the Governor may, by public notification, direct that
any Act of Parliament or of the Legislature ol the State to which
the provisions of clause (&) of this sub-paragraph do not apply shall
mot apply to an autonomous district or an autonomous region, or
shall apply to such district or region or any part II]CI‘CO[‘“}ijQCt to
such exceptions or modifications as he may specify in the notiication,”

Operation of the Bill has been based on these lines.

Now my Friend, Mr. Bhattacharyva’ said that by operation of
this Bill institutions of those areas arc going to be spoilt. I say
by the operation of this Bill the institutions wiil not be touched, but
they will remain in tact. The Bill is going to scrve the same pur-
pose as it has done in the other areas of the State where the Bill is
already in operation. The Tribal pcople are simple people, they
are simple 1n habit and nature and it is the duty of the Govern-
ment to see so that the Tribal peoplc are not misguided or misled,
so that they arc not threatened with gun or revolver, 1Itis the
main duty of Government to see so that they are not be misled
by parties who use guns and revolvers. We must sce that such
parties shou!d be nipped at the bad Itis the duty of the Govern-
ment and the House to do everything for the proction of these
hills people. Let us hope that by operation of this Bill the people
will leave peacefully there and in'this may God will help us.

' Now, I hope that my Friend will kindly withdraw the amend-
ment after hearing all these things !

Pu. R. DENGTHUAMA : Mr. Speaker, Sir, I have met the
Leader of the House 1in this connection and told him that it was
- necessary to be very cdreful in this regard because this Bill would
be of no use among our pcople who have no knowledge of such
activities for which the Bill would be operated. I think, this
introduction of Jaw in the autonomous areas was unnecessary at this
. stage, but today I bave lieard some sort of acceptance of the Bill
by my Friends from other Hill areas of Assam ; therefore I have: no-
thing to say about other arcas, but as regards my area, the Lushaj
Hills, I pointed out to the Chief Minister that it would be better
to take the opinion of the Lushai District Council in this regard so
that there will be better understandmg between the Government
of Assam and the District Council. Ip spite of that we have been

asked, and has been advised by the Licgal Remembrancer to have
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this amendment in our area. Today my mind is not changed bé:
| cause we have to look intg the future (Hear, hear jrom the O/J!JG‘_il
tion Bench). My Friends have said that ‘‘we should love i h~11
people’”. It is good. There is no doubt about it. It is llatUlE}l
| that the plain people should love the hill | cople and the hill peop!e
‘ should love the plain people. If we do not believe the plain
i people, then we might take our stand like Nagas. We have fa}?}
in the plains pcople and plains people should have faith in the Hills
people.  The hills people might not be very large in number, their
political knowledge may not be at present great, but we have as
much talent and spirit of service as other people have. 1 quite
agrece with Mr. Bhattacharyya who said that in order to have better
understanding between the hills people and the Government and
others, we must respect the idea of the District Councils. _VVhY
some o! my Friends said that it is not nccessary to take the opinion of
the District Council = Sir, the District Gouncil is the real represen-
| tative of the hills people. Particularly, inspite of the gcm:y;t_l .u.d-
vancement ol the people, there are some people whose pohtlcal
knowledze is of low standard. I may give you my expericice of
the law and order situation in my district. Ot course at that time
the Officer was an European who might have misused the powers.
In July, 1948 due to the misuse of their power there was a tre-
mendous force used on the people and there was a tremendous
agitation among the people. I believe, the Leader of the House
w‘xll not be there to use the powers sought to be vested by this Bill.
There will be some petty officers who will use these powers and
provisions and as such they may misuse them. When you have
the Indian Pena! Code and Criminal Procedure Code, is it neces=
sary to have this extra powers for which this Bill 1s introduced ?-
If this is 1ccessary, we should have been anxious toO have it.
In this connection, I would like to warn the other Members of: the
H:lls Districts and ask them to honour the District Counctls. 'T hey
will make a mistake if they think that they can neglect the Dx_strl'ct
Councils. We should take pains to take theidea of our District
Councils, because according to the Indian Constitution, these Dis-
trict Councils ewould be the real representatives of the Hill people.

_ Sir, Ido not know whether my Friend, Mr. Bhattacharyya, 1s
sincere in his speech, but I take his speech to be sincere. He has
stated very cleary all these things. It seems there is no wrong in
it. It is wise to take the consent of the people of the hills districts
of every nook and corner in such matters and in this respect the
opinion” of the District Councils should have been taken. The
existing part of maintenance of laws shou'd have been withdrawn in-
stead of introducing this Bill. It isthe duty of the Government

ey
PR I
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to examine all these things. I am in the Party and so I cannot go
against the Party and say more. What®cr that might be, I want
to speak out as we have the freedom of spcech.  In any case, it
will be wise to be more careful, otherwise if misunderstandings go
on in this way, something worse may happen.
Maulavi Md. UMARUDDIN : Mr. Spcaker, Sir, my Friend,
Mr. Bhattachrayya has rightly said that Govcrnment should have
taken the District Councils in to confidence in the application of the
law which the State Legislature is going to pass. Sir, the judicial
autonomy of the DJ.SII';CK Counci[ h:is been conferred IJ\ the Con-
stitution of India. In this connection, I refer to parazraph 5 of
the provisions of Sixth Schedule where it has been clearly stangzd that
the District Councils are empowecred to excrcisc certain judicial
functions. It runs as follows, :
‘(1) The Governor may, for the trial of suits orcases arising
out of any law in force in any autonomous cistrict or
region being a law specified in that bechalf by the Gover-
nor, or for the trial of offences punishable with dcath’
transportation for life, or imprisonment for a term of not less than
five years under the Indian Penal Code or under any other law
fO}‘ the time being applicable to such district or region, confer on the
District Council or the Regional Council having authority over such
district or region or on courts constituted by such D.strict Council or
on any officer anpointed in that behalf by the Governor, such powers
under the Code of Civil Procedure, 1908, or, as the case may be,
the Code of Criminal Procedure, 1898, as he decms appropriate, and
thereupon the said Council, court or officer shall try the suits, cases
or offences in exercise the powers so conferred.”  So,  there are
definite provisions under which the power—the judicial  power
and the authority to exercise the powcer can be
vested in the District Councils, Sir, certainly it implies that
bef’ore. the Governor exercises the pow’ers it is 1n consonance with
the spirit of the relevant provisions of the Constitution of India to
take the consent of the District Councils whether they (District
Councils) should exercise such powers, Of course ghe State Goy-
ernment have the overall responsibility for maintaning the peace of
the State and to promote the general wecll-being of the State,
but at the same time it does not follow that the State Government
should mal.ic any and every law especially which concerns the Hillg
people, without taking the consent of the District Councils which
have been conferred autonomy 5 judicial matters,
Sir, we find under the scheme of the Act itsclf—‘‘The State
Government, if satisfied with respect to any particular person _tha
with a view to preventing him from acting in any manner prejudi
cial to the public safety and the maintenance of public order it i

&
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necessary so to do, may make an order—etc’>. The law provides
how the persons should be dealt with. There is no provision for an
Advisory Council—as to how to deal with the whole case, etc. So,
Sir, we find from the very scheme of the Bill itself, the District
Council will have actually no say in the matter. Many of my
Friends from the Autonomous Disticts may not have realised
the full implications of this Bill.

It provides for some special laws .to drasticially curtail the
liberty of certain persons. Therefore, we have got to think very
carefully about the implication of this extraordinary power. In my
opinion this particular law secks to give” enough of powers to the
State Government. It does not necessarily follow that the law will
be used against outsiders only. It may be applied against bona fide
inhabitants of the Autonomous Districts and since the power to
Impose restrictions vests in - the State  Government, the District
Councils may not be able to protect such persons. Thus there may
‘%e. an encroachment on the judicial autonomy of the Autonomous

1stricts. '

My Triend, Mr. Goswami, on the other side of the House, says
that the Bill wants to ignore the Autonomous Districts and enable
State Government to assume sole and absolute power. In fact the
sole and absolute authority will rest with the party in power. It does
not want that the other people from different political parties should
go there and mix with the people of th¢ Autonomous Districts. There
1s every chance that this law may hinder other political parties who
may want to work in c'ose collaboration with the people of the

utonomous Districts. There may be other people who may like to
g0 to the Tribal Areas and work for the advancement of the Tribal
people in the social, economic and intellectual -spheres also.
My Friend, Mr. Goswami, said that people should throw away
red caps before going to the Tribal area. Does he mean to say that
the Tribal people and Tribal areas, are the sole monopoly and
preserve of the party in power ?

Sir, people must enjoy liberty. The people in ‘the Plains must
have the right and opportunily to contact the Tribal people.
Every man has got the right to educate them, and mix with them.
Merely because that some people profess some other political
ideologies, they should be looked upon with suspicion does not seem
to be fair at all and it seems to be the real intention of Government
to apply the law against them. From the observations made by
Members from the other side of the House we have good reason for
apprehension that this law will be improperly used. -

Therefore, Sir, this is a very serious matter vitally linked up
-with the administration of the District Councils in the Judicia]



- e

1650 THE ASSAM MAINTENANCE OF PUBLIZ ORDER
- ~ a3 el -4 LJ 3 I L 9 ~
(EXTENSION TO AUTONOMOUS DISTRICTS) [or= 4%
BILL, 1953

There will be no harm if their consert is taken before |

sphere.
jurisdictions. With these

applying this law in their respective
words. Sir, I support the amendment of Mr. DBhattacharjvya.

Shri KHORSING TERANG : @ srzl%a, ©isid %=1 AFCA I
@ Autonomous Distri~t 7 <4ga A7 {zsca  @zfa9ca 30 (FF FNRAA
w7 alest (12 FAcH AT T FA4la Ga ¢z
2ie7729 altpa IS

a%at7 @t fafFEE  Autonomous District 0779, -
cizfaty Excluded Area =iza Partially Lxcluded Area 4 9523
+fafem ; dlF o2 dlRdE g sy wsas Chin Hill Regulation 3 31323
Ffalga |

gtitaz) rAtala avd A qtatg g Afagla Q:::T.ﬂ'ﬂ 12 Alazer faa
TIZF Autonomons District af7 “wmisizs @Aty | ATEIF cizfasts
Autonomous District czlata = = A Law & Order c=salag U
fg=1 7929 AIAFT czlachl fAzis Fwqa | azed, AT S [.aw & Order
i {Farets A4a za @2 90 s127 (514, ©FIZG, ITAB AFE  AIRY
5 wlga tA g Atfz A T2 Faq )

faratdt ctFaFa (4 ST 477 TTAS I
AelEFs 7 AGHET vzrm1 A araaal Bill @4na (T4 S AT Amendment

%7 Flaaca Zogl FAZ | gaia dal WEaa ©AND sy wa U ol
oiE fuwe 7 AR 9@ G[AR difzg Wz wfag 1 AT FACF AF IR

77 wdls 2@ |
qrArFaS A% a2 ArdtaTt omlag facataiet F A% @® A frada=
fam47  Autonomous Districtcel Applicable =7 |

qudga Ffargl 3D Uy

BISHNURAM MEDHI : (ChiEf I\’Iipister) Mr.,
1 am really sorry to hear some of the views expressed
by Mr. Bhattachal‘.iyya and others who have movv@ and support
the Amendment. They want tu say that by the introduction of
this Bil, it will retard the development of the Autonomous Dis-
tricts and also devclopment of admipistrative — power that has
been given to the Autonomous Districts. :1”0 this I should 11]:;3 to }
say that this Bill seeks to prescrve the peace, law and order in the |
Autonomous Districts where this simple and unsophisticated hills
cople  reside s0 that they may carry on the development work, and
administration as conferred under the Constitution unhampered,

Shri
Speaker, Sir,

“The Assam Maintenance of Public Order (Autonomous Districts)
Bill, 1953 seeks to provide certain essentital powers for the mainte-
dlaw and order in the Autonomous Districts,

nance of peace an
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If the State Government finds that some particular persons are
carrying anti-State activities or other such activities by which "1t
may mislead the simple-minded tribal people, it may pass spch
orders restricting the movements of such people, so that the Tribal
people may not be hampered in their developmental work ~ The
purpose of th Bill is to restrict the movement of. such undesirab].C
elements penetrating into the Autonomous Districts. That is why this
peace of legislation has been brought before the House.

As regards the question of obtaining the opinion of the District
Council, I should like to say that the opinion of the people of the
hills was alrcady taken into consideration before this Bill has been
brought before the House.

Even my Friend, Mr. Maham Singh, has complained about
Some undesirable clements.  To prevent these people from carrying
on anti-State activities and with a view to speed up the develop-
mental work in the Autonomous Districts, this Bill has been brought
before the House. This is not a new measure. It will appear that
almost all the provisions of this Bill are in force and extended to
different Autonomous Districts at  different times. In order to
bring 2bout an all round uniform legislation in  force in all districts,
this Biil has been introduced in this session of the Assembly.
That is why the Assam Maintenance of Public Order Act, 1947
In force has now been repealed of this  Bill. Clause 18 of the
Bill says, “The Assam Maintenance of Public Order Act, 1947, as
applicable in the Autonomcus Districts specified in .Part ‘A’ of the
table appended to paragraph 20 of the Sixth Schedule is hereby
repealed.”

Sir, the existing law is there, the different amendments
were extended to the auonomous districts. The Act is
already in force. Who can say that the District Councils
menibers are opposed to it, on the other hand the members
‘of the group 'desire that there should be unified law, uni-
form law extending to the autonomous districts. The Govern-
ment always scrutinise the matter and have brought this
uniform Biil for all Districts with a view to protect the
interests of the Hills people, and for helping them in the
development of the autonomous districts and also to help them
in their administration of the autonomous districts under the
Sixth Schedule.

Then, Sir, another point has been raised by Mr, Umaruddin
about  the conferring of the power to the  District
Councils. oo aee
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_ *'Maulav1. Md UMARUDDIN: I do notsay that. What I
said is that judicial powers to be exercised by the District
Councils have been provided and they have got certain limited
powers. Tl}ey ha\{c‘ got that power. But my point is whether
or not this particular provision is meant for the District
.Cou_ncﬂs. But whenever a Jaw is to be made by the District Councils,
it is presumed that they have got to consult the people.

Shri BISHNURAM MEDHI (Chief Minister) : The whole
idea 1s whether the offence 1s pnnish;xblc under the Assam.
Maintenance of Public Order Act. Normally offences involving
two ycars 1IMPprisonment  arc triecd by the court constituted by
the District Councils, and not by the court outside the
District Councils.

* Maulavi Md. UMARUDDIN : The first order will be passe
by the State Government.

Shri BISHNURAM MEDHI (Chief Minister) : Not neces-
sarily. ~There is provision what offence can be tried wunder
the iYeirio Council, not only offence involving two years
nt, but they can try much more serious cases also.

jrnprisonme ;
Therefore, SIT, the presumption of Mr. Umaruddin 1s not

correct.

Then, Sit, under the Constitution the powers arc divided

powers are to be

into three categories.  Some legislative

exercised Dy Parliament, some powers arc to be exercised
by the State Government and some powers have been
exclusively conferred on the District Couq(:lls_thelpselves. These
are, Sir, the three authorities to the matter of legislation.

Now, Sir, the District Councils have not been able to
frame regulation and law with regard to mattcrs which have
been conierred on them : therefore, we are always helping them
so that they can frame their regulations and laws fur the proper
functioning of the District Councils, we don’t want to burden
them with much more serious matters, OT the question involving
law and order SO that they may :carry On their legitimate
duties unhampered- The views of the districts, as well as the
district officers and other representatives are taken into consideration,
The Autonomous Districts have their own representatives in the
State Assembly and can voice the view of the respective districts

on the floor of the House.

~~ %Specch not corrected.
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Sir, with regard to mecasure to be:taken by the, Legislature
we have our representatives in Parliament, ' therefore, there can-
not be any question of delegating of power to the State for
legislative matters passed by Parliament. - When  the Indian Penal
Code, the Criminal Procedure Code were passed, no such dele-
gation of powers was given to the State because our representa-
tives were in ~ Parhament. Parliameént exercises power’ of
legislation in their own spheres and the State Legislature also
exercises such powers in their respective splieres.  The District Coun-
cils also have eot their own sphere of power, but because of their
difficulty we are helping  them with the advice of our officers,
such as, Legal Remembrancer, Advocate General and others, so that
matters of legislation can be carricd on in the District Councils. It
is not, therefore, a question ol -interference, we are tying to help
them from creating confusion in such matteis of legislation.  Under
these circumstances, Sir, [ oppose the amendment that has been
moved by Mr. Bhattacharyya. xt '

Mr. SPEAKER: The question s that for sub-clause (2) of
clause 1, the following shall’ be substituted: ““(2) It shall extend
to those of the .Autonomous Districts specified in Part A of
the table appended to paragraph 20 of the @ Sixth Schedule to
the Constitution the District - Councils of . which move the State
Government for its extension.’ - : :

The Assembly divided :—

AYES—12

1. Sh:i Ranendra Mchan Das. 7. Maulavi Md. Umaruddin,
2. Mr. A.S. Khonghpai. 8. Shri Radha Charan Chau-
3. Mr.- Maham Singh.: ..~ i - dhury. o
4. Mau'lavi Md. Sahadatali 9. Shri Hareswar Goswami.

Mondol. i . , 10. Shri Gaurisankar Bhatta-
5. Shri Tamizuddin Prodhani. ,charyya. '
6. Raja Ajit Narayan Deb of 11. Shri Dandiram Dutta.

Sidli, 7 ; 12. Shri Ghana Kanta Gogoi.

i NOES—o67
Shri Bishnuram Nledhi. Shri Ram Nath Das.
Shri Motiram Bora. Shri Omeo Kumar Das.
Rev. J. J. M. Nichols-Roy.* Shri'Mahendra Mohan
Shri-Rupnath Brahma. Choudhury. :
Maulavi Abdul -Matlib Mas «9: Shri-Baidyanath Mookerjee.
zumdar. SR L. s 10. Shri Sidddinath Sarma.

U1 U B
X~
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32,
33.
34.
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36.
37.

38.

39.
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Maulavi Mahmud Ali.
Maulana Abdul Jalil.

Shri Ram Prosad Chubey.
Shri Raghunandan Dhubi.
Shri Raichand Nath.

Shri Nanda Kishore Sinha.
Shri Hem Chandra Chakra-
varty.

Shri Kistobin Rymbai.
Mr. A. Alley.

Mr. Joybhadra Hagjer.
Shri Nihang Rongpher.
Shri Khorsing Terang.

Mr. Harison Momin,

Mr. Emerson Momin,
Mr. Emonsing Sangma.
Maulavi Kobad Hussain

Ahmed.

‘Shri Santosh Kumar Barua,

Swami Krishnananda

Brahmachari.

Shri Hareswar Das.

Shri Khagendranath ‘Nath.
Shri Hakim Chandra Ra-

bha.
Shr? Akshay Kumar Das.

Shri Mahadeb Das.
Shri Narnarayan Goswami.

Shri Dharanidhar Basumae
tari.
ghri Radhika Ram Das,

Shri Purandar Sarma,

Shri Sasadhar Ghose,

Qpri Davidson Bhobora,

Shri Mohi Kanta Das,

Shri Ka,ma,la. Prasad Agar-
walla.

42,
43.

44.
45.
46.

47

48.
49,

50.
ol.
52.
53.
54.
55.

56.

57.

58.
59.

60.
61.

62.
63.

64.
65,

66.
67.

Shri Gohan Chandra
Goswami.

Maulavi Narul
Islam.

Shri Baliram Das.

Shri Mahendra Hazarika.
Shri Bimala Kanta Bora.
Mrs. Usha Barthakur.
Shri Lila Kanta Bora.
Mobhammed Idris.

Shri Rajendranath Barua,
Shri Chanoo Kheria.

Shri Mal Chandra Pegu,

Shri Debeswar Rajkhowa,
Shri Harinarayan Baruah,
Shri Rabin Kakoti.

Shri Girindranath Gogoi.

Shri Ananda Chandra
Bezbarua.

Shri Thanuram Gogoi.
Shri Purnananda Chetia.

Shri Sarveswar Barua.

Shri Hem Chandra Haza-
rika.

Maulavi Faiznur Ali.

Shri Ramesh Chandra
Barooah.

Shri Indreswar Khaund.
Shri Jogakanta Barua.
Shri Dalbir Singh ILohar.

Shri Jadab Chandra
Khakhlari.
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(The Amendmept was negatived.)

(Adjournment)

The Assembly was then adjourned for lunch till 1-30 p. M.

After Lunch

Mr. A. S. KHONGPHAI: Mr. Speaker, Sir, [ beg to move
that in sub-clause (2) of clause 1, for the “Semi-colon’ at the
end, substitute a ‘*Comma” and the words “subject to the con-
sent and to such exceptions or modifications by the District
Council concerned” shall be added thereafter.

If my amendment is accepted it will read like this:—

“(2) It sha'l extend to all the Autonomous Districts speci=
fied in “Part A of the table appended to paragraph 20 of the
Sixth Schedule to the Constitution, subject to the consent and
0 such exceptions or modifications by the District Council
concerned.”’

Sir, the maintenance of law and order in the areas of
autonomous districts, rest with the people ; you will find that
¢very person is a rural police and that is recognised in the
Rules for the Administration of Justice in autonomous
districts. It is an age long, ancient and time honoured institu-
tion which we have to recognise, foster and maintain. In those
areas in a village the authority of a headman or a chief and
his decisions are very much respected and this healthy institution
must be fostered and maintained. : .

The purpose of moving this amendment is to have the w1llmg
co-operation of the people and their opinion respected bcforp _thls
law is applied in those areas. I remember, the Chief Mmls_tcr‘
saying that no Armed Police Platoon are stationed in the Hills
Districts as the responsibilities for the maintenance of law and order
in those areas had hitherto devolyed on the Assam Rifles. I wanted
to point out paragraph 3 of the Sixth Schedule. In the Constitution
we find under item ( f), “any other matter relating to village or town
administration, including village or town police and public health and
sanitation’’. Then we End a mandatory provision in Article 244,(2)
of the Constitution, which states. ‘“The provisions of the Sixth
Schedule shall apply to the administration of the tribal areas in the
State of Assam”, It is therefore doubtful, Sir, whether the District
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Councils have not got power over the Police Administration in the
autonomous districts. In order to remove that doubt and any
difficulty, I have suggested a simple amendment that the extension of
this proposed Act should be sabjeét:t6the cohsent and to such excep-
tions or modifications by the District Council concerned. Let the
District Councils ‘alsohave 'théir say in the matter and let them be |
given an opportunity to make modifications, il they consider them to
be necessary. I hope the Hon’ble Minister-in-charge will sce the
necessity for such consultation””Wtilé T do not want to question the
power of this House to legislate on this m . wer, I simply scek to add
the proviso that such Izigisl'ation' sHould Le'subject thé consent of the
District Council. '

Mr. SPEAKER :' Amendment moved is that in sub-clause (2)
of clause 1, for the ‘“semi-colon”, at the end, substitute a comma
and the words ‘‘subject to the consent and to such exceptions or
modifications by the District’ Council concerned’ shall be added
thereafter. ‘ :

Shri HARESWAR GOSWAMI: Mr. Speaker, Sir, the
amendment just moved by my Friend, Mr. Khongphai, is similar to
the amendment that was moved in the morning by my
Fiiend, Mr. Bhattacharyya, and we know that that amendment was
not accepted by the House. Yeé¢t Mr. Khongphai has moved this
amendment because this is in a way slightly better than the former
one because it does not question the power of this Assembly to
extend the proposed Act to the autonomous districts. It only says
that at the time of actual application of the Act the consent of the
District Councils concerned should be obtained. '

Sir, the arguments put forward for the last amendment hold
good for this amendment also, During the . reply to the last amend-
ment the Chief Minister. relied on certain points which we have
carefully considered, but we are not in a position to accept. them. \
The Chief Minister has spoken . about  maintaining peace and
tranquility in the autonomous districts so that there may be a
peaceful development of  these people who are unsophisticated,
innocent and simple.  Nobody can question -that contention, Sir,
but if we simply. maintain peacec and: do nothing clse, they will not be
able to prosper: €veil .a peaceful atmosphere. ‘The most important
thing to do is to prevent tl_,lp explgi__tation ol these people I?Y any other.
people and in the economic. i?l(‘)ld 1. we can do that we will go a ang
way in removing the _suspicion that lurks in their minds regaljdmg
the plains people. Sir, asa matter of fact during these few years
Thave not heard of any big dacoity or political incendiarism in

4




1053] THE ASSAM MAINTENANCE OF PUBLIC ORDER 1637
(EXTENSION TO AUTONOMOUS DISTRICTS)
BILL, 1953

these districts. There might of course be_some trouble in the Naga
Hills, but even if we take it seriously. as we should, there 1is the
ordinary law of the land and if we take recourse to the ordinary law
of the land the sitnation can be met properly. This measure,
howcver, is a special measure and when all other measures fail
should we take recourse to this special measure.  But in this case the
ordinary criminal law of the land is suflicient to deal with any
situation that may develop in the hill areas. It has also been
argued by the Chiel Minister that this Act was actually in operation
in thesc districts and it is only to codifyv the various »mendments and
Acts that he has come forward with this Bill. Sir, when these District
Councils were not formed, perhaps under paragraph 19, that was a
logical proposition and we do not urestion the validity of that thing:

ut when the District C.uncils have been formed and they are in
Operation, it is necessary to stop application of as manv special laws
as 1s possible.  We should try to give to the District Councils the
ordinary laws of the land so ‘that through them they can deal with
any sitnation that may threaten their peace or tranquility and
because of that I do not think this Bill is necessary.,

Sccondly, Sir, if we go to the history of this measure, we find
that this Bill was first brought before the House in 1948 fora.
definitely different purpose altogether. It was to deal with the com-
Munal situation prevailing then, but it has been our sad experience
that although the communal situation has become betler and
although the law and order position has improved, yet the Govern-
ment want to continue these special measures.  This is not the way
a Democratic Government should behave and the sooner we can get
rid of all these things, the better it would be for the development of
the pCOp]C ) § agree that uniform It:f_{islitli(sn i1s no doubt necessary,
but in view of the peculiar situation in the Hills and in View
of the............ il

Mr. SPEAKER : Mr. Goswami, there is one thing. There is
County Council in England. TIs there any such laws therc ? :

Shri HARESWAR GOSWAMI: They are not analogous
to the County Councils. Il we go to the  Parliamentary
debate regarding the District Couucils when the Constiiut on was
framed in this regard, we find the intention was to ereate some form
of federal form of Government, so that they could enjoy the spirit of
Self-Goverment. One point was argued in this conncction iz,
about the procedure laid down for punishment. Here we find under
the District Council, according to the procedure under them if a
man be detained for a period of one year, that order will be under
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the State Government and again the courts under them can punish
any offender who violates any of the sections of the Act for a period
of two years. The anomaly is theie. It means two diflerent systems
for carrying on judicial work. We find the State Government can
detain a man for a period of one ycar and also the District Council
can, if any person violates any of the scctions, punish that person.
Both these things should not be there. I want that the District
Council should be entrusted with the application of whole Act.
The State Government should not come in the picture, or the District
Council should not be given any power in this regard. When the
purpose of the Constitution is to vest some powers with the District
Council, itis unbecoming of the State Government to keep c_ertain
powers regarding detention of any persons, in their hand. Sir, in this
connection, the analogy of the Penal Code has been C‘llEd. In
drafting of the Penal Code and Criminal Proccd_ul‘e ro!e this
Government’s VIEWS were not taken into consideration. It 1s true,
so. far as it goes. In this particular case this analogy cannot be
drawn. When we are anxious for the well-being of the Hill
Districts, if we want them really to prosper, we should leave some
power with them. They know better who is bad and who 1s good- to
them. Instead Qf any Oflicer of the State Qoycrnn-mnt,_ being
empowcred by this Ac-t }f we lg:avc it with the 1?1511'1ctrg()1111c1!, they
will be in 2 better position to judge all these things. 'l hey w.111 also
feel encouraged for the facts that they are also associated with the
formulation of the enactment and this will help us‘to remove the
suspicion from their minds. In view of the Penal Code and other
ordinary Jaws W}th which we can d.cal with the situation, I feel
this epactment is not necessary. Sir, we arc 1ot opposing this, we
re not saying that it is not necessary. All that we say 1s that since
;s have delegated so much power to the District Councils, let us
‘gfso give them this concession. 1 have no doubt that if any situation
arises they will not lag behind us. They will support the measures
that the Staté Government may adopt for the general good of the
ountry as 2 whole.. When we have got that much of faith, then
c ¢ need not be that suspicion. Sir, we have been supported by
%1/1;1:.1" Dengthuama apd Mr. Khongphai. They and some other
'Me}nbers have expressed the same sentiment and added that if we
1d take the District Councils in confidence in such matters, 1t will
g long way 1 removing the suspicion from the minds of our hill
02 and the whole State will be in a better position.

With these words, Sir, I support the amendment moved by my
Friend; Mr. Khongphai and I request the House to accept 1t.
r
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Shri BISHNURAM MEDHI (Chief Minister) : Mr. Speaker,
Sir, this amendment is almost of the same type as that has been
moved in the forenoon sitting of this House. I am glad that the
Leader of the Opposition admits that there is nccessity of a legisla-
tion of this type, and as such it is already in force in the plain areas
of the State.  He also admits that the provisions of this Act applied
in the Autonomous Districts in different times and different dates,
At the time this legislation was proposed to be extended, the Go-
vernment considered the views and public opinion of the represen-
tatives of the autonomous distrscts. As I know coming in close
contact with the people of the autonomous districts, that they wan
some sort of legislation of this kind . because there are some mischief
mongers who might like to create disorder in these regions. Sup-
pose, there are some plots of 'Tand in a hill district which are fit for
wet cultivation and some people from plains, in a body go there to
cultivate and possess such lands by force, where is the power to pre-
vent them from doing so ?  Where is the provision to epable the .
authorities concerned to remove such illegal trespassers ? Although
these people will be acting against the tribal people, there js no
Mmeasure by which these people could be prevented from doing so,
I can assure the Hon. Members of this House as well as the public
outside that these measures are intended only to protect the Interest
of our tribal people against exploitation by outsiders.

. ) / ) These are
intendend to enable them to clcvelop them in their own

way,
Now, Sir, the orders of the Preventive Detention Act
passed by Parliament. Isit then conceivable that there should
be a clausc in the Preventive Detention Act by which the applicabj-
lity of the Act may be kept in abeyance by a particular State ?
It is the function of Parliament to legislate on certain matter‘s
which are within the powers of Parliament where all the States
have their representatives including those for the autonomous djs.
tricts and extend its function to ajl States. With regard to the
the District Council, specific powers of legislation have been given
to them and we are more anxious that they should develop, the
should exercise all these powers of legislation given to them _unde);
the Sixth Schedule. Now, even after a year, it appears, that thejp
lands are full and the District Councils which have started functjgyp,.
ing very recently have not been able to frame laws and egulationg
on the various subjects earmarked in this Constitution or set up th
administrative machinery. hey have not yet beeq able tgo Const'e
tute the courts which are within their ._llllfisdiction -5
do not want to burden them with more legislative measum'
they have not been able to frame laws and regulationg

_ : : : eces-
sary for setting up courts and completing administrative machineersy

was
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for running as'a District Council. It is better to leave them free to
completeithe legislation on the subjects allot d to them under the
Constitution. Thelquestion of conferring more powcers is a different
matter. Theintention of the Government s to help  them (the
District Councils) so that they can carry on with  their work
smoothly and efficiently. .

My Friend Mr. Khongphai has said that wiy police forces are
not posted there and also complained that there are lots of trouble
in the District.  But these powers canno! be entrusted to them. A
certain amount of revenue has been zllotted to the State by which
the State Government have been maintaining the law and order,
The State Government is also taking up the responsibility of revision T
of necessary measures that is to be taken up Ly the State Legislature,
This is not interference  On the other hand there is a  division of
tabour. The State Legislature has certain powers. The District
Councils are allowed to develop in their own spheres.  Wath this
object in view this legislation has been broueht in the State Legis-
lature. o

Under the circumstances, I hope, Mr. K hongphai will with-
draw his amendment.

Mr. SPEAKER : Mr. Khongphai, arc you withdrawing
your amendment 7 )

Shri A.S. KHONGPHAI: [tisvay difficult, Sir.

Mr. SPEAKER : Then you want to put it.

Stari A. S. KHONGPHAI: Yes, Sir.

Mr. SPEAKER : The question is that in Sub-clause (2) of
‘clause 1, for the “*Semi colon” at the end substitute a “*Comma’
and the words “‘subject to the consent and to such exceptions or
modifications by the District Council concerned’” shall be added
thereafter.
: (The Motion was negatived). s

Shri HARESWAR GOSWAMI: Mr. Speaker, Sir, I begto
move that in sub-clause (1) (¢) of clause 2, the words ‘or to report A
himself or both to notify his movement and report himsclf > occur-
ring ' in lines onc to three shall be deleted. '

Sir, in sub-clause (1) of clause 2, it 1s stated like ths, “T'he State
Government, if satisfied with respect to any particular person that
with a view to preventing him from acting 1 any 1nanner prejndicial
to the public safety and maintenance of pubilc order it Is NECEssry so
to do, may make an order.

.

s e st
e b g

(c) requiring him to notify his movement or to report himself
or both to notify his movements and report himsell in such manner,
at such times and to such authority or persons as may be specified
in the order” _ ‘ 7

Sir, my amendment is to delete “to reporto, himself or both
t ooci 6o his movements and report himself”’
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Sir, this I do because, firstly, it is really very derogatory to a
Person to go to a Police Station and to sit there for hours together
o feport. This humiliates the person concerned.

Secondly, in the Hills, the police stations are very few and far
between, and it is not possible for a man to come from one hillock
to another place and report himself. Tt will mean extreme difficul-
ty for these people to come and report themselves. The purpose
of the proposed Act will be served if he is required to notify his
movement. I think, that is sufficient. Ifitis done, he should not be
asked to come to report and to notify his movement. Simply by
notifying his movement, the police may be kept informed regarding
the person and there will be no difficulty in tracing the personif that
is required. We have seen people coming to the Police Stations for
reporting themselves. It becomes very derogatory to certain . per-
sons to go to Police Stations and to sit there to catch the eyes of
the Police Officers and have the requirements fulfilled. So, this
should not be done so far as the reporting himself is concerned.
With thesec words, I commend my Motion for the acceptance of
the House.

Mr. SPEAKER: Amendment moved is that in sub-clause (1)
(¢) of clause 2, the words “or to report himself or both to notify
his movement and report himself”” “occurring in lines one to three
.shall be deleted.

Maulavi MUHAMMAD UMARUDDIN : Mr. Speaker, Sir, the
power in sub-clause (1)(¢) of clause 2 to which Mr. Goswami  has
moved an amendment has given wide scope  This shows tI_la‘t these
powers are reducing the exercise of judicial powers to the minimum.
These provisions give certain powers to the Executive in the matter
of notifying a man’s movement and of reporting to such
authorities in time. Now, Sir, the word ‘* movement ’’, it is what
kind of movement ? Whether this ‘* movement *’ is from house to
house, village to village or one area to another. The word
' movement ”* has been kept very vague, and this is not defined.
It must be referred to certain areas, otherwise the whole life of a
man will be spent. .

Mr. SPEAKER : Your interpretation is not carrying con-
viction,

*Maulavi MUHAMMAD UMAROUDDIN: Sir, a man may
belong to village ‘B>, but why he is required to go to village ‘*‘C’?

Mr. SPEAKER: I understand from your statement. You
mean to say from one place to another.

*Speech not corrected.
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*Maulavi MUHAMMAD UMARUDDIN : My interpretation
is that, here such a provision is made in the Bill that a man’s liberty
may—be reduced to the minimum-—as if the whole power has been
left to the Executive to make rules. Sir, this 1is a very serious
provision. It gives enormous power to the exccutive. That is
Wh}’: Sir, if this parti(:ular clause is not removed, it will
not be possible for a man to move from one particular place to
another place. Sir, at least the jurisdiction of the movement may be
defined specifically in the Act. With these few words, Sir, I support
the amendment moved by my Friend Mr, Goswami.

Shri BISHNURAM MEDHI (Chief Minister): Sir, I am
sorry I cannot accept this amendment. The whole purpose of the
clause requires a person to notify his movements or report himself
or both to notify his movements and report himself in such manner,
at such times and to such authority or persons as may be specified
in the order. Sir, the whole purpose of the (.']ELL.IS(‘ 1s to prevent
a person from going underground. Ordinarily in all such caseg
it is the look out of the officers concer ned who impose that restric.
tion. Whether the restriction that has been imposed in a particulay
case is justified or not will be scrutinised by a competent Adv'isory
Council consisting of persons having qualifications to be appointed -
as High Court Judges. Further, Sir, the Advisory Coun.cﬂ_ may
call for the papers, that is why T say that th'lS restriction ig
necessary, and that this power also is always exercised with dye.
consideration in respect of a person who has to move a long
distance to report to the officer concerned. T.hzs restriction of
movement and also reporting to the authority concerned js
necessary because the person concerned may not go underground.
The whole purpose will be frustrated if the amendment of my Friend
1s accepted. .

Mr. Umaruddin was telling that the persons are detained, thag
is not correct. A person is allowed to reside in a certain place
or town if he only goes to the officer and inform of ) his intc::ntion
to go outside the area, but if he goes without any information, j;
may not be possible to trace him and he might even go under.,
ground. So) Sir, under the circumstances, this clause is necess |
and the amendment cannot be accepted, and if aceepted, it wi])
frustrate the purpose of the Bill.

p— - -

#Speech not corrected -
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Mr. Speaker, Sir, this is an identical clause that 1s ent‘orcpd in
the Assam Maintenance of Public Order Act, it is enfor(;cd in the
rest of Assam.

*Maulavi MUHAMMAD UMARUDDIN : Isit open to the

District Councils to modifv this, Sir ?

Shri BISHNURAM MEDHI (Chief Minister) : They can
do it.
Mr. SPEAKER : The question is that in sub-clause (1)(¢) of

clause 2, the words * or to report himself or both to notify his
movement and report himself = occurring in lines one to three
shall be deleted.

(The amendment was negatived.)

Shri HARESWAR GOSWAMI: M. Speaker, Sir, I beg to
move that sub-clause (I)(_f) of clause 2 shall be deleted.

Sir, this gives immense power to the authority and it may take
away the liberty of the people. The marginal notes in sub-clause
(1) reads—

(P Power o make orders restricting the movements or
actions of certain pPersons......c........ " and clause 2 (1) (@) reads—
“directing that, except in so far as he may be permitted by
the provisions of the order, or by such authority or persons as may
be specified therein, he shall not be in any such area or place in
reads ‘‘ equiring him to reside or remain in such place or within
such area in Assam as may be specified in the order, and if he is
not already there to proceed to that place or area within such
time as may be specified in the order”.

Assam as may be specified in the order,” and clause 2 (1) (8)—"

Clause 2(1) (d)— ‘*imposing upon him such restrictions as may be
specified in the order in respect of his employment or business, in
respect of his association or communication with other persons, and
in respect of his activities in relation to the dissemination of news or
propagation of opinions.’ A

Sir, the measure that is brought by the Chief Minister i1s just
to specify the grounds for which a man may be restricted in his
movements. So from itemes (a) to (e) everything has been covered,
and if over and above these things something has not been prO\{l.dCd,
the authority should not be allowed to -rely on grounds not specified
in the Bill. '

Mr. SPEAKER : You mean ingenuity of liberty ?

Shri HARESWAR GOSWAMI: Sir, this clause takes: away.
everything from a person. So. Sir, I request the mover of the
Bill, - to care for the liberty of theypeople. Morecover, if we

*#Speech not corrected e

-
-

.’
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keep that clause it will amount to taking away al!l the rights that
have been enumerated in our Constitution.

Sir, the Chief Minister has mentioned about the Advisory
Council just now. e said that the papers may be called for, but
if this clause is there and if papers are called for, even thc‘r.l the
man may not get sufficient protection. In this connection, Sir, I ‘
shall read a portion of clause 4—...... after the order is made, .
the authority making the order shall communicate to the person |
affected thereby, so far as such cornmunication can be made without
disclosing facts which the said authority considers it would be against
the public interest to disclose..... >’

And [clause 6 (2) reads, “The Advisory Councii shall,
after considering the material placed before it and if necessary,
after calling for such further information from the State Government
or from the person concerned, as it may deem necessary, submit
its report to the State Government. :

Sir, the Chief Minister has presumed that there is no  difficulty
in getting the papers, but, Sir, it may not be possib'e for the
aggrieved person to search these papers, Government may not also
like to disclose the facts, in that case it will not be possible for the
aggrieved person to get the necessary papers. S0, Sir, when we
have already got so many provisions from () to (¢) what is the use
of keeping this provision of clause 2( £)? 1t will simply give to
some unscrupulous officers, some unscrupulous pcople some more
powers to take away the liberty of the people. With these words,
Sir, I request the Mover of the Bill to delete this clause from the
Bill, and I hope the House will accept my amendment.

Mr. SPEAKER: Amendment moved is that sub-clause (1)
(f) of clause 2 shall be deleted.

Shri. BISHNURAM MEDHI (Chief Minister). Sir, 1 am
sorry.I cannot accept this amendment of my Friend because there
seems to be some misconception in the mind of my Friend, Mr,
Goswami, that the Advisory Council cannot have the power to call
fqr papers and that Government had the opportunity of withhol-~
ding it. That js not correct, Sir, as will be seen from sub-clause (4) of
clause 6, that the Chairman and the members of the Advisory Coun-
cil shall for the. purpose of this Act be deemed to be holding office
within the meaning of sub-section (6) of section 2 of the Indian
Official Secrets. Act, 1923. This means that whatever information is
in the possession of the Government which it is considered cannot be
disclosed to the public, can he disclosed to. this Advisory Council
because-they are bound to observe secrecy and the Government .will
bt:: safeto Place such matters before this - bady but which cannot be
disclosed to the person affected because he is not bound to secrecy |

—

[
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and may disclose such information to the public and such disclosure
may be against the interest of the State.

Besides, as I have already said this clause 2 is also in force in the
Plains portion of the State and we want to have uniformity of legis-
lation both in the Plains and in the Hills for preservation of law
and order. That is why this clause is necessary: I hope my Iriend
will not press his amendment.

~ Mr. SPEAKER: I find now Mr. Goswami that your interpreta-
tion of this clause is not quite correct. Do you mean that  the

Advisory Council cannot call for papers? However, I will put the
question.

The question is that sub-clause (1) (f) of clause 2 shall be
deleted.

(The Amendment was negatived).

Shri HARESWAR GOSWAMI: Mr. Speaker Sir, I-beg to
move that in sub-clause (4) of clause 2, the words ‘““with or’’ in the
third line shall be deleted. In sub-clause (4) we find ‘‘An order
made under sub-section (1) may require the person in respect of
whom it is made to enter into a bond, with or without sureties, for
the due performance of, or as an alternative to the enforcement of,
such restrictions or conditions made in the order as may be specified
in the order”. Sir, my amendment wants to do away with the
words ““with or’’ because, Sir, the other day when we were discussing
the Maintenance of Public Order (Amendment) Act there a new
offence has been created : a man who refuses or fails to give a bond
he may be visited with imprisonment for one year. Now,in the
Bombay High Court decision which I placed before the House it 18
said that it may not be possible for a man to sign a bond. Ifa man
is asked to sign a bond with surety of, say Rs.10,000, that- man ‘may
not have that money and then it will be difficult for him to sign that
bond. In that case he may be imprisoned under the new Act. So
if we are to make a new amendment we must see that this question
of surety does not remain- there because, as I have said, in" the
Bombay High Court decision it is stated that a man may not be able
to sign a bond because of circumstances beyond his control. That
has not heen provided for ynder this proposed Act. Now, supposing
a man can sign'a bond but he finds that he cannet get surety owing
to circumstances beyond his control, then he will be visited with con-
viction. Butif a man fails to give a bond where there isno question
of surety, then that man should be punished, I have nothing to say-
Sir, when we have passed this law let there be at least this. much of
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allowance that a man be asked to sign a bond without surety,
because, Sir, we know that the people in the hills districts are very
poor and they may find it very difficult to give a bond with surety.
That is why, Sir, I want to do away with thesc words ‘‘with or’” from
sub-clause (4) of clause 2 of this Bill.

Mr. SPEAKER : In that case it will read difterently.

Shri HARESWAR GOSWAMI. No Sir, it becomes catego-
rical, It will read ... toenter into a bond without sureties’’.
Anyway, Sir, if the spirit of my amendment is accepted,
I will give the Chief Minister the liberty to frame the wordings
in his own words and we shall have no objection to that. 3

With these words, Sir, I commed my amendment to the accep-
tance of the House.

Myr. SPEAKER: Amendment moved is that
(4) of clause 2, the words ‘““with or’’ in the third line shall be

deleted.
Shri BISHNURAM MEDHI (Chief Minister) : I am sorry,
amendment of my Friend, because as we

tances where immediately after a bond was
nd, and there was

in sub-clause

Sir, I cannot accept this

know, Sir, there are 1ns
executed, the persons concerned went undergou

no way out of finding bim ; that is why this provision is necessary so
that there will be another person who will be interested to see that the
person does not go underground as the surety will stand a gurantee
that the person does not go underground and does not act in any way
prejudicial to the interest of the State. As rpgards my Friend’s con-
tention that the person concerned may find difficulty to provide sure-
tv. in that case 115 left to the discretion of the authorities, who if they
2 that the difficulties are really beyond that person’s con-
Il not insist on that surety, “As a matter of tact, this pro-
vision is there only as a safeguard against such cases -where there is
appj-chcnsion that the man after signing the bond will run away.
And in that cas¢ a.SUrely Is certainly necessary- That is why, Sir, 1 .
cannot accept this amedment of my Friend and I hope he will not
press if.

trol, they wi

- SPEAKER:.‘The,, question is that in sub-clause (4) of
Mr. SEEC s “with or” in the third line shall be deleted. .

e - .ndment-was ncgatived 5 Ep : |
(The Amen e . '

Y
>
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Shri HARESWAR GOSWAMI: Mr. Speaker, Sir, 1 beg to

move—

That in clause 3, after the words ‘‘revoked” in the fifth line for the

“Colon™ a ‘“Full stop™ shall be substituted and the proviso thereafter
shall be deleted.

Sir, clause 3—“An order made under sub-section (1) of section 2
shall be in force for such period as may be specified,but not exceeding
one year from the date in which it is confirmed or modified under
sub-section (3) of section 6 unless earlier revoked :

Provided that the State Government may, if and so often it
deems necessary or expedient, before the date on which under this
section any such order would otherwise have ceased to be in
force, and after giving an opportunity to the person concerned to
make any representation in-writing which he may desire to make
and after referring the matter to the Advisory Counci! and consi-
dering its report direct that the order shall continue in force for a
further period not exceeding one year at a time as may be specified
In the order.”

. Sir, it actually means that the Government can keep a man
In detention for two years. That will be rather a too long
a period. Ifa man is considered dangerous he is to be detained and

am not objecting to it just now. But within a period it is quite
possible that if the person is given a chance the situation may im-
prove. If we give another power to the Government to extend that
period by another one year it will virtually mean that we keep the
man in detention for a long period. So, that is not necessary.
Under the Preventive Detention Act it is also stated that a man can
be kept in detention for a year and after that period he is to be
released, and jf a new offence is committed then he can be detained.
If this provision is retained, then this goes counter to the spirit of the
Preventive Detention Act with which it has so many things in com-
mon. Ifwe allow a man to be kept in detention for another period
of a year after he has served one year in detention then the period
will be too long. It is also not contemplated even by Parliament
that such things should happen and that such a man should be kept
in detention for such a long period.

With these words, Sir, I commend my Amendment for the
acceptance of the House. '

Mr. SPEAKER: Amendment moved is: ;s
““That in clause 3, after the work is ‘revoked’ in the fifth line for

the ‘Colon’ a ‘full stop’ shall be substituted and the proviso there-
after shall be deleted®’. :

>
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Maulavi MUHAMMAD UMARUDDIN : Mr. Speaker, Sir, the
object of the Bill for the purpose of detaining a person or placing his
movement under certain strigent restriction for doing anything preju-
dicial to the State or to the Act is that he may rectify himself while
in detention. When a man is in detention in jail for a period of one
year not only that man is prevented from committing a similar
offence or any prejudicial act but he is given an opportunity to
rectify himself. So, a man within one year may rectify himself’ while
in detention and in view of that I do not understand how the State
Government think it necessary to extend the period by another one
year when that particular man will have no other normal activities
outside. There may be some development of course, as 1 under-
stand, for which the Government may think that if the man be set at
liberty he might involve himself in this movement. But, Sir,such a
presumption will be unjustificable and it will go against the spirit of
a democratic Government. After all, these laws arc calculated to
curtail liberty of the people and if they are not applied properly
then justice may suffer and the process may culminate 1n the worst
form of Facism. Therefore, Sir, however bad a man may be, after
his detention, when he will be allowed to come out and live in  the
society it is expected that he may conduct himself in a manncr so that
he might become a good citizen. But unless and unt:l that opportu-
nity is given to him, it will be quite wrong to presumec that if he is
released after the period of one year he will repeat the same activities
and he will indulge in such activities as may be of a prejudical cha-
racter, I therefore say, Sir, that the retention of this proviso 1s not
necessary’

I therefore support the Amendment moved by Mr. Goswami.

Shri BISHNURAM MEDHI (Chief Minister) :  Mr.
Speaker, Sir, it appears that there has been a little bit of confusion
with regard to the Assam Maintenance of Public Order Act under
which 2 man cannot be detained. In fact he cannot be detained,
but it provides for restriction of movement only. Power of preventive
detention is governed by Article 22 of the Constitution whereas the
provision of restriction of movement is governed by Article 19. In
this case it is a restriction of movement and not detention. Govern-
ment do not like to exercise this power indefinitely, but there may
be some cases where during the troubles a particular person might
show a tendency to get himself involved in it and unless his move-
ment is restricted he cannot be prevented from doing so. After all,
such orders restricting movements are placed before the Advisory ~
Council and the Advisory Council, if after examination of the case,
recommends that such step is needed and justified, then only the
Government ‘can take action and confirm the order in accordance
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with the recommendation of the Advisory Council consisting of per-
sons who are qualified to be Judges of the High Court. If the
Advisory Counci! finds that there is justification in taking such an
action then only that particular person will be. kept under restraint
as contemplated under the provision of the Bill. So, it all depends
upon the recommendation of the Advisory Council consisting of three
persons qualified to be Judges of High Court and the Government

will confirm such order only on the recommendation of the Advisory
Council.

In view of this, Sir, I think Mr. Goswami will not insist on his
Amendment and will withdraw it.

Mr. SPEAKER : The question is that in clause 3, after the
word “revoked” in the fifth line for the ‘“Colon” a ‘“full stop’® shall
be substituted and the proviso thereafter shall be deleted.

(The Amendment was negatived).

Shri A. S. KHONGPHAI: Mr. Speaker, Sir, I beg to move
that in clause 4, before the words ©the authority’” in the “third line .
the words “within a period of two days” shall be added. ey

Sir, if the Amendment is carried out, the whole clause [will
read as “Where an order is made in respect of any person under
sub-section (1) of section 2, as soon as may be after the order is made
within a period of two days the authority making the order shall com-
municate to the person affected thereby, so far as such communication
can be made without disclosing facts which the said authority considers
1t would be against the public interest to disclose, the grounds on
which the order has been made against him and such other parti-
culars as are in the opinion of such authority sufficient to enable
him to make if he wishes, a representation against the order ; and
such person may at any time thereafter make a' representation in
writing to such authority against the order and it shall be the duty
of such authority to inform such person of his right of making such
representation and to afford him the earlist apportunity of doing so.

know in the main Act there was no such provision. But
considering the situation in which - this Act may become applicable,
this period of ¢two days” is necessary. I may refer to Article 22 of
the Constitution where we find : [

(1) “No person who is arrested shall be detained 11 custody
without being informed, as soon as may be, of the grounds for such
‘arrest nor shall he be denied the right to consult, and to be defen-
ded by, a legal practitioner of his choise.”’ . .

“(2) Every person who is arrested and detained in custody
hall be produced before the nearest magistrate within a period of

| ,
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twenty-four hours of such arrest excluding the time necessary for the
journey from the place of arrest to the Court of the magistrate and no
such person shall be detained in custody beyond the said period
without the authority of a magistrate’’.

Now, Sir, my amendment is secking to be within the scope of the
Constitution. Instead of detaining a man for 3 or 1 months tll he
gets an opportunity to appeal, if the authority making the order of
arrest shall communicate the person affected immediately that
would mean avoiding unnecessary delay. I do not think that ‘there
will be any difficulty in communicating that order to the allected
person within a period of two days, because there is a provision in
clause 6 regarding the Advisory Council. If the person is informed
within two days, then he will not have to wait 2 or 3 months for
this order.

I hope, the Minister-in-charge will agree to accept my amend.-
ment as it will not materially affect clause 4.

With these words, I commend my Motion to the acceptance of

the House.

Mr. SPEAKER: Amendment moved is that in Claus.e 4,
before the words *‘the authority’’ in the third line the words “w1thin_
a period of two days” shall be added.

Shri BISHNURAM MEDHI (Chief Minister) : Sir, I oppose
the amendment as I cannot accept it because sometimes even under
the Criminal Procedure Code a man can be arrested under suspicion
and kept in Police custody for 24 hours before taking him to the magis-
trate, ~This Bill contemplates the cases only of restriction of move-
ment and a person’s liberty will not be curtailed as much as under
arrest or detention and it may not be possible for referring the
matter to the Advisory Council within two days. It is impossible to
implement the amendment if accepted ; thercfore, I oppose this
amendment.

Mr. SPEAKER : The question is thatin clause 4., before the
words ‘‘the authority”” in the third line the words ‘‘within a
period of two days’’ shall be added.

(The Amendment was negatived),

Shri HARESWAR GOSWAMI: I do not propose to move
the next Amendment.”*

e —

® Shri Hareswar Goswami : ¢
That in clausei4 ffor the words “said authority”” in the sixth line the words ¢ Advisory
Council *? shall be subsitiuted,
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Shri HARESWAR GOSWAMI: Mr. Speaker, Sir, I beg
-¢move that in clause 5 for the words ¢as soon as may be” in the
third line the words, ¢ within a month” shall be substituted. 3
.. In clause 5 there is a reference to Advisory Council but no time
limit has been fixed. Itis stated thus, ‘‘On receipt of therepresen-
tation referred to in section 4 or in case no representation is received,
the State Government, as soon as may, be, shall place before the
Advisory Council constituted under sub-section (1) of section 6 the
grounds on which the order has been made and in case such order
has been made by an authority or officer subordinate to it, the
report made by him under sub-section (3) of section 2 and the
representation, if any, made by the person concerned.”

Sir, instead of the words ‘‘as soon as may be” I want to put the
words ‘“within a month” because in these cases our own experience
1s that the matter is left to the authority for a lcng time without
any reason. We have the sad experience of the last few years, I
¢an cite 1instances, wheie persons were kept under detention or res-
triction of movement for a long time and grounds were invente_d

‘afterwards. If we allow a person to be detained indefinitely it

means that justice delayed is justice denied. If the matter is placed
Immediately before the Advisory Council and it is possible to do so,
then the person affected can move the higher courts, e. g., High
(;ourt and Supreme Court and therefore it is necessary to fix a
time limit and for this purpose I have moved this amendment.

Mr. SPEAKER : Amendment moved is that in clause 5 for the
words “as soon as may be’’ in the third line, the words ‘‘within two
months’ shall be substituted.

. Shri BISHNURAM MEDHI (Chief Minister) : Mr. Speaker,
I, I practice there will be no difficulty in putting the report befo::e
the Advisory Clouncil as eatly as possible that will give the admi-
histration time to submit but if a specific period, say a month_, 18
given in that case, Government will have to wait for the period
before submitting to the Advisory Council. If, however, reference to
the Advisory Council is made hurriedly without waiting for the
specified period, the High Court may set aside the order as has been
done in the case of Maulavi Sahadat Ali Mondal. To prevent
technical objection being raised, no specific period is mentioned for
affording opportunity to show cause. But as it has beea stated in
the Bill—‘‘as5 soon as possible” the man will be given an opportunity
and that will safeguard everyone and Government will try their
best to submit the report as early as possible which may mean
sometimes that the period will be less than one month as “he has
been contemplated in the amendment.



1672  THE ASSAM MAKNTENANCE OF PUBLIC ORDER  [9tn ArL.
(EXTENSIGN TO AUTONOMOUS DISTRICTS)
BILL, 1953

Maulavi MUHAMMAD UMARUDDIN : on a point of infor-
mation, Sir,is there any statutory prescribed period for the person to
show cause under this Act ? .
© " Shri BISHNURAM MEDHI : (Chief Minister) : There s no
statutory ~prescribed period. Clause 2, sub-clause (2) says, “A
District Magistrate may exercise the power conferred by sub-section |
(1) and an order so made by him shall be valid for a period not .
exceeding two months®’. Tt is clear from this that no specific period
is required to be'stated. So, I hope, the hon. Member will with-
draw his amendment.

Mr. SPEAKER : The question is that in that in clause 5 for
the words “‘as soon as may be” in third line the words ‘‘withina
month’’ shall be substituted .

(The Amendment was negatived).

*Mr. A. S. KHONGPHAI: Mr. Speaker, Sir, I beg to move
that in sub-olause (2) of clause 6 for the word “or’’ after the words’
“State Government” in the third line the word “and” shall be
substituted.

‘Sir, my amendment is quitc simple. It secks to make a
slight verbal alteration of the existing provision. What I want |
is that the Advisory Council -should submit its report after
collecting such information from the Statc Government and |
from the person concerned. I believe the person concerned is the
essentia]l man for whom the information should be available by
the Advisory Council. If it is not allowed, it will affect the per-
son concerned. Sir, this amendment is a simple one and 1 hope the
Minister-in-charge will see his way to agree to it.

Myr. SPEAKER: How doesit improve matter, Mr. Khong-
phai ?

(After a pause).

Any way, it does not matter. !

The question is that in sub-clause (2) of clause 6 for the word :

“¢or’’ after the words ‘“State Government’’ in the third line the word
“and’” shall be substituted,

(The Amendment was negatived).

Shri A. S. KHONGPHAI: Mr. Speaker, Sir, I beg to move
that in'sub-clause (2) of clause 6, for the words ‘“four months’
occurring in lines four and five the words ‘‘two months” shall be
substituted. i

*Speech not corrected.

A
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Sir, clause 6(2) of the Bill says as follows— ‘The Advisory
Council shall, after considering the material® placed before
itand if necessary, afiér calling for such further -information
from the State Govenment or from the person concerned;
as it may deem necessary, submit its report  to the: State
Government before the expiry of four months from the date of the
order made under sub-section (1) of Section 2°°, ;

Now, my purpose of moving this amendment is to reduce the
period of detention of the person concerned. It is our duty to see
that in such cases, the person concerned is not detained unnecessa-
rily for a long time. Itis a simple amendment, Sir. I want to
reduce the period to two months in place of four months., I hope
the Minister-in-charge will accept my amendment: EEEA A

Mr. SPEAKER : Amendment moved is that in ‘sub-clause 2y
of clause 6, for the words ‘‘four months’ occurring in lines four
and five the words ““two months” shall be substituted.

Shri BISHNURAM MEDHI (Chief Minister) : Mr.
Sir, I cannot accept the amendment of Mr. Khongphai: as
down in the Bill that the Advisory Council shall, after considering
the material placed before it and if necessary, after calling for sucl%
further information from the State Government or from the. per-
son concerned...... etc. Here the ‘person concerned’ may be residin
in places which may not be easily accessible. It may take sbmﬁ
time to contact him. So it is felt that there should be a Provision of
four months in view of the difficulties of communication particular]
in the hills districts. For instance, Sir, if we want certajn inf‘or}:
mation from the Subdivisional Officer, Lungleh, it will take about one
month tc get such information. In view of the communication St
other difficulties, I am quite sure this period should be more elastic so
that the Advisory Council may be in a position to get all the neces-
sary materials. In view of what I have stated, I hope, My, Khong-

!

Speaker,
it-is laid

phai will not press his amendment.
Mr. SPEAKER : Mr. Khongphai, do you want to press ?°

Shri A, S. KHONGPHAI: No, Sir. : '
(The amendment was, by leave of the House w1thdrawn_)' 1

Mr. SPEAKER : Clause 7. Mr. Bhattachary}ra;_.

Shri GAURISANKAR BHATTACHARYYA: My, .Sr-)ea]\g.':-'
Sir, I beg to move that clause 7 shall be deleted and the SUb er,
clauses be renumber accordingly. quent
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Now, Sir, this clause seeks to impose collective fines on inha-
‘bitants of certain areas. My purpose in moving this amendment
is to remove this punitive measure on certain sections of the
people, because it is seen from the wording of the clause itself that
this clause is a very dangerous clause. It has been stated. “Ifit
appears to the State Government” and so on. It is not even said“If |
the State Government 1is satisfied”. Simply, if it ‘“‘appears’ to the \
State Government that such and such things happened, then
collective fines may be imposed. So the powcrs are too wide. What
are the reasons stated or what are the factors for which the necessity
of imposition of collective fines is necessary ? They are foo many not
only positive, but also negative. If they abet or if they make any
communication they are punished, if they fail to do certain things,
they are punished. So, positive and negative aspects are there,  Ag
we know the composition of the tribal population, and as we know
their character, they are a hospitable people. Whoever goes to
them as their guest, they give him shelter and food. If these clauses
be there, they will be at a dilemma. They will be in between the
two horns of a dilemma. If they are to follow the age—old
customs of offering hospitality to their guests, they  will
be punished by the State Government. If they are to drive away
any person in order to carry out the order of the Government, this
will militate against their age-old customs. Ior those people, whose
tradition is respected so much, who follow their predecessors’ habits
so much, this clause will be too arduous.

Moreover, it abuses a very fundamental principle of jurispru-
dence. It issaid, thatit is better that 99 out of 100 guilty persons
escape punishment rather than one innocent person should get a
punishment. But then, by this clause, the contrary will be the result,
and many an innocent person will be subjected to various sorts of
punishments and persecutions. It has also been stated in the State-
ment of Statement of Objects and Reasons and has also been 4
repeated by our Chief Minister that this Maintenance of Public
Order Act, in some form or other, was in operation in some parts of
the Autonomous Districts from 1948 onward. What is the
experience of the operation up till now ? As for example, in 1948
when such a repressive measure was in operation in the Lushai Hills
what had happened ? Were only those men who were responsible
for the breach of law and order punished ?  Village after village
and area after area in the Lushai Hills, were ravaged and hundreds
of innocent people were tortured and terrorised.

o
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Shri BISHNUARAM MEDHI (Chief Minister): May I
know in which year ?

Pu. R. DENGTHUAMA : 1948, 3

Shri BISHNURAM MEDHI (Chief Minister) : Was it appli-
cable in the areas before the Constitution came into force ?

Shri GAURISANKAR BHATTACHARYYA: I am afraid,
the Leader of the House is not just appreciating my point. What-
ever itis, when some culprits were sought to be found out or
sought to be punished in actual operation, not only those culprits,
but thousands of harmless villagers and scores of peaceful areas
were subjected to punitive actions in search of those culprits. This
happened not only before Independence, and not only in the Auto-
nomous Districts, but also after Independence and also in the Plains
Arcas. But as this is not within the scope of this Bill, I am not
going to cite instances thereof. I can cite many instances where
such excesses took place.

Now, the point is that if this clause be there in the proposed Act,
we should say how this clause will function under the present circum-
Stances.  We know that the Police generally depend, particularly in
the Tribal Areas, on the advice and informations of the Chiefs.
ese Chiefs have mostly conflict in interest with the common men
and there is every likelihood that in order to wreck vengance on
those common men, these Chiefs would be furnishing incorrect in-
formations to the Police Officers concerned, and the Police Officers
would be following the advice and informations of those Chiefs
and thus bring harassment to those common men. If the clause be
th?re, there will remain a long rope in the hands of the Chiefs to
utilise thig legislation for their own interests, as against the interest
of the people.

The Chief Minister had said to-day that the main purpose, or
rather the underlying purpose of this proposed Act is to save th_e
simple Tribal people from the trickeries of outsiders. If that be so, it
should be seen that even if these simple Tribal folk might be
committing deviations, there should be no harsh measure for the?n s
but there can be no harsher measure, for these sections of the sim-
Ple people than what is envisaged in this clause.

To clause 7 of this Bill, there we find in the present day world
only one parallel. That parallel is found in Malaya, where the
British Imperialists, under similar measure have been harassing
village after village and ravaging area after area in thg¢ so-called
search of the “terrorists” which is the nomenclature given to the
““ Patriots of Malaya’’ by the British imperialists.

Shri BISHNURAM MEDHI (Chief Minister) : Sir, I think
this is out of order as he is referring to the British Imperialism.
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Shri GAURISANKAR BHATTACHARYYA: I am just
referring to a parallel case, and I believe andI wish that our Govern-
ment be not an Imperialist Government ! But will our Government

go in the same way as the British Imperialists have gone in Mala- -

ya ? Let us not think that in carrying the “ Whiteman’s Burden” and
in giving the unwanted help to our less developed Tribal brethren,
we have got a natural right and claim to create numerous Malayas
in the Hills of Assam. But if this clause be there, the effect will be
more or less the same. So, I fervently hope, that this clause should
not be there in the proposed Act and the Mover of this Bill should be
good enough to see his way to remove this clause from the Bill. Tf
that be not done, there will remain every chance that this particular
Bill will be one which will be doing more harm than good to the
common people of the Autonomous Districts.  Particularly when
this Bill is being considered in a consolidated form, there should be
no hesitation to remove the most obnoxious and arduous clause
from the body of the Statute Book. With these words, I most
fervently appeal to the House to agree to remove this clause,
“With' these words, Sir, I move the amendment.
_ Mr. SPEAKER: Amendment moved is: “That clause 7 sha]
be deleted and the subsequent clauses be remnumbered accordingly®
Shri A. S. KHONGPHAL: Mr. Speaker, Sir, I want to say a
few words on clause 7. We see some difficu'ty in bringing in this
clause. Sir, it has been provided in clause 7(5)(a) which reads-
“in the manner provided by the Code of Criminal Procedure,
1898, for the recovery of fines imposed by a Court, as if such portion
were a fine imposed by the District Magistrate acting as a Court”,

Sir, I have gone through the Statement of Objects and Reasons

which stated that the Actis in force in different forms in different
areas and the main object of this Bill is to make a self-contained
law on the subject.
Then another point, Sir, it has been stated in clause 7(5)(b)—
“‘as arrear of land revenue”. Sir, that portion of the Jand revenue
is within the scope and powers of the autonomous districts;so b
reading clause 7(1) we find somewhat difficulty. So Sir, I think the
amendment of Mr. Bhattacharyya should be accepted.
~ Shri BISHNURAM MEDHI (Chief Minister): Mr. Spea.
“ker, Sir, Mr. Bhattacharyya cited certain incidents, certain allega-
tions which are quite vague. He cited certain allegations which was
done by one Mr. Peter, when this Maintenance of Public Order was
‘mnot in force, but that power is still there and can still be exercised
by the District Magistrate himself. Sir, without any reference to
the provision of the Bill, Mr. Bhattacharyya wanted to take away
- ¢hee power from the District Magistrate, but the Magistrate must have

—— B s
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facts and figures before any action is taken in case of a certain
offence. Take for instance, suppose a gang of dacoits lay in ambush
on a road, and if a large amount of salt, sugar and other commo-
dities are carried by a few porters without military escort, those
dacoits may take away all the commodities. Itis krown to the hon.
Members of the House how many days it takes even to go from Aijal
to Lungleh. So, Sir, if the salt and sugar are taken away by
the dacoits with the help of the villagers, it is therefore,
necessary for application of this Act to prevent persons inter=s
fering with movement of commodities as well as transport of Govern-
ment commodities for supply of essential commodities in the country
as well as for the safety of the people of the locality. It is Sir, pnly'
in very exceptional circumstances that this power will be exercisedy
as a matter of fact this power is aiready in force. Sir, this power
will only be utilised in case of emergency and - also when necessity
arises to safeguard the interest of the people as a whole and to pre-
VeNnt any uprising in the country, so that the people may not be.
deprived of the essential commodities. I hope under the circum-
Stances, my Friend will’ not insist on his amendment ; and I shall
see that this power will never be exercised unless it is absolutely
écessary in connection with the supply of essential commodities

al;ld Ifor presevation of the safety of the country and the people as a.
whole. : ve wia®

Mr. SPEAKER : The question is that clause 7 shall be deleted
and the subsequent clauses be renumbered accordingly.
The amendment was negatived).

Shri GAURISANKAR BHATTACHARYYA: Mr. Speaker -
Sir, I beg to move that in sub-clause (2) of clause 10 for the words -
“‘two vears” in the third line the words “six months>® shall be.
substituted, . e

Sir, T hope there is no necessity of explaining the point, T
only seek to reduce the punishment, because 1 think the 'pgrloq of 2-
years is rather too heavy a punishment. So, Sir, instead of two_
years it should be six months only, : P e
Shri BISHNURAM MEDHI (Chief Minister) : Mr. Speaker;,
ir, I cannot accept the ammendment because it _iS not necessary.
that the Magistrate will exercise the power and inflict maximum
Punishment.  Though we have provided for two years, but the entire.
discretion is left to the Magistrate, Even if the maximum pumsbmenp
Is laid down for three years, in case of theft the people are generally-
let off either with a warning or a short term imprisonment or some.
fine according to the nature and gravity of the offence. It is better”
to leave the matter to the discretion of the Magistrate as to what
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punishment will be imposed by him. So,Sir, I request my
€arned Friend not to press for his amendment.
1 Mr. SPEAKER: The question is that in .sub-(‘:lausc (2). of
(‘Z‘B:use 10 for the words “two years’” in the third line the words
SIX months’® gshall be substituted.

(The amendment was lost.)

Shri GAURISANKAR BHATTACHARYYA: Mr. Speaker,
; eg to move that in sub-clause (2) of clause 11 for the words
WO years” in the third line the words ‘‘six months’’ shall be subs-
tituted. ‘
Sir, the agrument is the same, except that the Chief Minister
Was good enough to read that the person concerned may either
€ Imprisoned or fined, but then I don’t know why he omitted
the words or “with both” Sir, we are not convinced by the
arguments advanced by the Chicf Minister that the entire dicretion
should be left to the District Magistrate because then there will be

1mitless power given to the Magistrate. So, L beg &0 moveiis
amendment as well.

Sir,
[4

Mr. SPEAKER: Amendment moved is that in sub-clause (2)

?,f.ClaUSc 11 for the words ‘‘two years’ in the third line the words
S1X months’’ shall be substituted. - i

(The Amendment was later put as a question and was negatived.)

Shri HARESWAR GOSWAMI: Mr. Speaker, Sir, T beg to
move thatin the explanation of clause 11 the words ““including
shouting slogans’’ shall be deleted. c

In clause 11 in the Explanation it is stated . For the purpose
of this section ‘prejudicial act means, including shcuting slogans
which is intended or is likely to undermine the security of, or
tends to overthrow the State.” .

Sir, I think we are going too far in the mattcr of preventing
disturbance in the country. FEven, Sir, if we consider shouting of
slogans is something prejudicial to the interest of the country, then
one day they may come forward and say that we must not breathe
also, because if we breathe the whole air may get polluted. So, Sir,
there should be a limit to these things and with that object in view |
have moved my amendment. Sir, by mere shouting 61, Sogei g
ordinary law, unless there is an overt act, no offence 1§ S
If we maké shouting of slogans an offence, W€ will be going
against the principle of criminal jurisprudence, bccause there Mgt
be some overt act accompanying the slogan to make 1t an il
Now, suppose a boy shouts a siogan ‘down with the Government,

.
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under this Act that boy will be arrested, Sir, I think this is going
too far and I request Government to accept this amendment. Many
things have been suggested from our side in a constructive manner
and we naturally expect that certain of our amendments would be
accepted. But, Sir, it appears the other side is determined not to
accept anything that may come from this side. Yet I still hope—
though it is hcping against hope—that this amendment of mine

will be accepted by the House and shouting of slogans will not be
made a criminal offence.

Mr. SPEAKER : Amendment moved is that in the ex-

planation of clause 11 the words “including shouting slogans’’ shall
be deleted.

Shri BISHNURAM MEDHI (Chief Minister): Sir, I am
sorry I cannot accept this amendment also because these words are
there for the purpose of preservation of law and order and to pre-
vent breach of the peace likely to be provoked by slogans, For ex-
ample, if a man goes with loud speakers from one corner of the town
to the other and shouts ‘slaughter cows’—which slogan is_likely to
provoke antagonism between communities and communities and
which may in turn result in communal disharmony and breach of !:hc
peace. I think there is no doubt that such mischief mongers shouting
such objectionable slogans should be dealt with under this pr_opqscd
Act. In such cases only where slogans are considered prejudical
to the interest of the State and to the preservantion of Law and
Crder, the Bill provides that people responsible for it should be
put down with a firm hand.

Maulavi MUHAMMD UMARUOUDDIN: Cn a point of infor-
mation Sir, whether the word ““Prejudicial’ has been defined in this
Bill ?

Mr. SPEAKER : You should have looked to it yourself.

Maulavi MUHAMMAD UMARUDDIN : Yes, sir, but there

is no such defination. We feel that the word ¢ prejudicial’® should
be defined.,

Shri BISHNURAM MEDHI (Chief Minister) : As rcgard‘s
that point, itis for the Court to decide, Sir, from the ordinary
meaning of the word ‘‘prejudicial®,

Mr. SPEAKER : The questionis that in t’}ie Explanatio_n of
clause 11 the words “including shouting slogans’ shall he deleted.
(The amendment was negatived.)
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‘Shri GAURISANKAR BHATTACHARYYA: Mr. Speak-
er, Sir, I beg to move that in sub-clause (2) of clause 12 for the
words “two years” in the third line the words ‘‘six months™ shall
be substituted. I hope there is no need of any speech here.

Mr. SPEAKER: Amendment moved is that in sub-clause (2)
of clause 12 for the words ‘‘two years’’ in the third line the words i
“‘six months’’ shall be substituted.

Shri BISHNURAM MEDHI (Chief Minister): Sir, asI
have already said in dealing with such matters the discretion is left
to the Magistrate to decide the period of punishment. We want
such matters to be decided by the Magistrate according to the
gravity of the offence whether he will let ofl’ the offender only with
a .fine, or with imprisonment or with both. "That1s why, Sir, I
cannot accept this amendment and I hope my I'riend will not
press for it. ‘

‘Mr. SPEAKER: The question is that in sub-clause (2) of
clause 12 for the words “two years” in the third line the words
‘six months™ shall be substituted.

(The amendment was negatived.)

- Shri GAURISANKAR BHATTACHARYYA: Sir, I beg
to move that in clause 13, for the words ‘‘two years in the
ninth and tenth lines the words ‘six months’” shall be substituted.

* This is for the same reason as in my previous amendment,

Shri BISHNURAM MEDHI (Chief Minister) : Sir, I
oppose this amendment also,

Mr. SPEAKER : The question is that in clause 13, for the
words ““two years” in the ninth and tenth lines the words “six-
months” shall be substituted.

- (The amendment was negatived.)

Shri HARESWAR GOSWAMI: Mr. Speaker Sir, 1 beg to
move that in clause 17 after the words ““police officer”” in the first
11313, the words “not below the rank of an Inspector’” shall be
added. '

Sir, clause 17 states ‘‘Any -police officer may arrest without
warrant any person who is reasonably suspected of having commit-
ted or of being about to commit an offence punishable under this
Act”. I want to define that this police officer must be an officer not
below the rank of an Inspector. I know there is another amendment

.~
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from the Congress side. That will no doubt be readily accepted a}id our
amendment will not be accepted. But the reason for my bringing
this amendment is that when this power is given to the police to arrest
a person without warrant, that power should be vested only in a
responsible oflicer who can judiciously exercise itand I want that
such an oflicer should be not below the rank of an Inspector.

With these words I commend my amendment to the acceptance
of the House.

Mr. SPEAKER : Amendment moved in that in clause 17 after
the words ** Police Officer’' in the irst line, the words ‘‘not below
the rank of an Inspector™” shall be added.

Mr. Das you may.also now move your amendment.

Shri MAHI KANTA DAS (Parliamentary Secretary): My
Friend, Mr. Alley will move it Sir.

Mr. A. ALLEY : Mr. Speaker Sir, 1 beg to move ‘‘that in clause
17(i) between the words ‘police officer’ and ‘may arrest’ the words

‘not below the rank ofa Sub-Inspector of Police’ shall be insert-
ed, rand ;

(ii) the following proviso shall be added ‘Provided that no-
thing in this Act shall protect a Police Officer making a malicious
attes} '

Sir, in making this amendment I want (o say that for a Bill
containing not more than 7 pages we have spent practially the
whole day and if we speak in terms of money, we have spent more
than 2 thousand rupees. I hope we shall not be charged by the
people outside that we are wasting public money for talking on
a Bill which may not be used.

Shri GAURISANKAR BHATTACHARYYA: On a point

of clarification, Sir. Is it not an insinuation to the House to say
that the House is wasting public money ?

Mr. SPEAKER: There may be another type of wasting
public money. KR

Mr. A. ALLEY : Sir, if it is an insinuation, then it is an insiny-
tation against myself and against every body in the House. Now, Sir,
the word ‘police’ generally has a very unpleasant effect on the mind
of the people, That is so because we do not take the police 1n
our confidence. Sir, it isa great mistake that we do not accept
the Police as ordinary citizens. We should not treat them as if
they are not human being. Sir, even the law does not. take or recog-
nise any statement made by poli cemen. If we had taken the
police into our confidence, 1 confidently hope they will be able

L]
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to do their job far better. But then, in some respects a police
man is always accepted with some amount of respect. People
in the villages are proud to say that their sons one day niay be-
come a Daroga. That shows that these pecople have some respects
for our policemen. Now, to come to the point. There is always
an apprechension that the police may misuse the power given to them
under this proposed Act and therefore to remove that apprehension
the words “Sub-Inspector of Police” are sought to be inscrted here.
But, Sir, I must also say that misusc of power may also be resor-
ted to in the case of other Acts. 1 will tell «f a case
which happened in the constituency of my Friend, Mr. Khongphai,
i.e., in Maharam State. Some time in 1948 a certain oflicer went
to conduct clection and because some people there defied him and
did not like to obey his order he used this very power in order to
arrest them and kept them in detention. At that timc we had no
Advisory Committee and we had to write to the Government and
subsequently we got them released.  The action of those people was
not prejudicial to the interest of the State, but it aflected the dignity
of that officer alone and so he misused his power. Another case
happened ir the Lushai Hills. Under the Drugs Control Act the
Superintencent there caught a man for carrying 8 pounds of medi-
cinal salt instead of 5 pounds which is allowed under that order. He
convicted the man and sentenced him to one ycar’s imprisonment
and his wife was sentenced to a fine of rupees one thousand. I repre-
sented the case to the then Chief Minister, late Mr. Bardoloi and he
very kindly remitted the sentence. If any officer wants to misuse his
power he can do so under any Act. He could misuse his power under
this proposed Act also. We have said before tha t this proposed Act is
only to arm ourselves and to use it when it mightbenccessary. Theie
is a backward area called, ‘‘Bhoi arca” in our district of Khasi and

Jaintia Hills and in 1948 or 1949 some people went there to teach

those people something they did not know. So, itis nccessary to exercise
this power under this proposed Act to check such anti-State activities.

Therefore, Sir, in order to prevent misuse of power by the police

officer I am bringing this proviso which runs, ¢ Provided that nothing

in this Act shall protect a Police Officer making a malicious arrest.”

By this not only a police officer will preserve law and order properly,

but the people shall also be able to take him into their confidence.

We should cease condemning the police unnecessarily.  Of course

some of the police officers are bad. But because we are in a welfare

State we should take them into our confidence and instil unto them

the duties of a guardian of the law. :

I, therefore, respectfully request that the House be pleased to
accept my Amendment.
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Mr. SPEAKER : Amendment moved is:

““That in clause 17—

() between the words ‘Police officer’ and ¢ may arrest’ the
words ‘not below the rank of a Sub-Inspector of Police’ shall be
Inserted,

(77) the following proviso shall be added —

‘Provided that nothing in this Act shal! protect a Police Officer
Mmaking a malicious arrest’.”

~ Shri BISHNURAM MEDHI (Chief Minister) : Mr. Speaker,
Sir, T accept the Amendment that has been moved by Mr. Alley. It
seeks to add the words ¢ not below the rank of a Sub-Inspector of
Police’” between the words *‘police oflicer” and “*may arrest”. So,

do 1ot see any objection to their being accepted. But the Amend-
ment of the Leader of the Opposition cannot be accepted because he
wants to add the words, “ not below the rank of an Inspector’® after
the words “police officer”. 1 hope he will please withdraw his
Amendment. In the District of Lushai Hills covering an area of
about 8,000 squarc miles there is only one Inspector of Police. So
1t is very difficult for him alone to exercise this power for the whole
district. ~ In view of this, I hope Mr. Goswami will please withdraw
his Amendment.

. Asregards the other Amendment of Mr. Alley I have no objec-
:l"lorl to accept it. This Amendment seeks to add a proviso, 2.,

Provided that nothing in this Act shall protect a Police Officer
making a malicious arrest.”

Mr. SPEAKER : Does Mr. Goswami want to withdraw his
Amendment ?

Shri HARESWAR GOSWAMI : Yes, Sir.

(The Amendment was, by leave of the House, withdrawn).

Mr. SPEAKER : Now the question is “that in clause 17—

(1) between the words ‘police officer’ and ‘may arrest’ the
words ‘not below the rank of a Sub-Inspector of Police’ shall be
Inserted.

(zz) the following proviso shall be added—

‘Provided that nothing in this Act shall protect a Police Officer
making a malicious arrest’.”

(The Amendment was carried).

Now, the question is that clauses 1 to 16 of the Bill do form part
of the Bill.

(The question was carried).
. The question is that clause 17, as amended, do form part of the
Bill.
(The question was carried).
The question is that clause 18 do form part of the Bill,
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(The question was carried).

The question is that the Title and Preamble of the Bill do form
part of the Bill.

(The question was carried).

Shri BISHNURAM MEDHI (Chief Minister) : Mr. Speaker,
Sir, I beg to move that the Assam Maintecnance of Public Order
(Extension to Autonomous Districts), Bill, 1953 as amended be
passed.

I hope the hon. Members, after discussing the problems owing to
which this Bill has been brought forward, will now accept my
Motion for passing the Bill.

Mr. SPEAKER : The Motion moved is that the Assam
Maintenance of Public Order (Extension to Autonomous Districts),
Bill, 1953 as amended be passed.

Shri GAURISANKAR BHATTACHARYYA: Mr. Speaker,
Sir, it was with a very constructive attitude that we had submitted
some Amendments to this Bill. But unfortunately all those Amend-
ments have been thrown out excepting the one which was moved by
Mr. Alley. Now, the Bill as it stands before us, appears to be a
very pernicious Bill. It will not improve the position of law and
order in the Autonomous Districts, as is expccted by the Chief
Minister. On the contrary, it will bring a lot of confusion, a lot of
terror to the simple-minded tribal brethern of our State. We have |
of course, heard many a time that it is our duty to save those who
are in difficulty. But in the name of protecting law and order many
a terrible thing has been done in this world. We ought not to have
taken the position of’a Saviour. We ought to have lelt the matter
in the hands of those people who are primarily concerned in this res-
pect and if we had done it, not only we would have got their co-
operation but would have also [ostered brotherly feelings amongst
the people of thc Plains and Hills. But our attitude, as shown by
the party in power, is far from that. In a word, their attitude is.
something like that of a Saviour. Tn the Srimat Bhagavat Gita
it is said— ; i

“am Tz @ SIS sime, wsrtanaday ewig ey |

AfF@tats atgaR [{asm 5 gaei; efpgndn o asatf et geet 17

Now, it secems that Bishnu has taken the form of a new
Avatar and this new Bishnu wants to be the Saviour of all the hill
BTEAS wvysibsns

/
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Shri SRIMAN PRAFULLA GOSWAMI: On a point of infor-

mation, Sir. May I know whether Mr. Bhattacharyya, as a
Communist, believes in that Sloka ?

Shri GAURISANKAR BHATTACHARYYA : That is a diffe-
rent thing. It is said that Srimat Bhagavat Gita was composed in
the Dwapar Juga and Sri Krishna is alleged to have said, ‘I am the
protector, I am the Saviour of the entire Universe. Whenever 1
see any injustice, whenever I see any irreligion, then I take the
form of a new incarnation in order to protect the Universe from all
calamities.”” This time, we find a new Sri Krishna in the person of
Bishnu, who wants to ¢ protect” the Universe from all calamities,
irreligion and the breaches of law and order and what not. But,
Sir, that is not going to be. The real Saviour is the people ; it 1s
the Nara who is the real Narayana, and not any particular section
or individual, however high-browed that particular group or
individual may be. The ultimate authority, the greatest force
which is irresistible, which cannot be crushed, which on the
contrary clushes all injustice, and all arrogance, is the force of the
people. Let us remember it ; let us also remember that this atti-
tud_e of a Saviour, this attitude of an Aratar,is not the proper
attitude in the present age. It is out of tune and back-dated. Let
us take a really democratic view which is befitting with the present
circumstances. Let us, even at this last stage, when we have
passed all the clauses of the Bill, give up this pernicious, retrograde
and reactionary measure. It will not help to develop fraternal
feclings between the people of the Hills and the Plains, it will not help
the maintenance of peace and order. On the contrary, it will only
sow seeds of suspicion, sceds of distrust and seeds of fear and if these
seeds are sown, it will spell the doom not only for those who pilot
such Bills, but also for those who support them. We, therefore, do
not want to be a party to these things. I therefore appeal even at
this last stage that this Bill be dropped.

Shri DHARANIDHAR BASUMATARI : @iy Tezted, <& @it
WA a4 et fRdw @ b oema fagde I SRICA, e
SFTI AT ARTST (Gar 7729 <8 oAtw Gxt vt Fiawd G128 GEF) RS
a9 FfRAtT B Awws BT fACE, T2 wiw trcacd AT SfRe™ | 98 fFEea
witaics % Stfafean 3 wiwla [aidivas a3 awca 37 AT GR{ELT A
T s afom @fite F0 T=d  fRedte | @@ (ordS AFEI I AT
Taftas o3t @fy wifzes | @iy wEey 9aq @S anfEe e e wE
eifafgeenl (st swca  AGStm o wife o AFa TR AR |

bz s Wity TS ©fF Jas aHig AP 797 2 (S8t
MIFT MFTly A0 IOAT K" | @Aty TG ATS RITN THF gie
Ta A 9G9ify T o8talTd @i (it @i AR A QT AR [{eardy
wifysr | Afbga fafzs 9@ awia stacdz eiscs REA T T QB sifEafefes
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T AFHCAZ a9 Aiztas FHiFH Iz czia . afzm wEIEEi' Alsfas Id aR
T, At A= vy Asca 92 [3a3 facatare =3 =waa 4:997 9%a3 SR
AFAT G AMAZ1E7 abata “HaaifEaacz &t \
.. 92 fama Swtwdr ¢z @ e wimtm Hifar AaEasi o A9
qBl  YuEtEm AEE Saw A w33 Ara | 1 Srwcdiat a2 {E 9m)
cxtg | f¥7 7% (if4 afpfI© Czem1 @@, 9rng 95 4w oted1a? 4aasm 9f@en
tze wiAE chidr4Ta SBIBT Cledtars A3 vt 7 4 fanzio, (21fF) =i ot |
atF SEIBIAT Cled A fFita 7 amtg AMadey gwas ap 94fza, «Op f[uEr
2 2eF | AP 1Z Fiife atF f[AquiEa zfaa @ cerds AFCA G AR
©I2 AFFF RAWIAT Fala @f Featd tatag F0 wEcs wAW FfEcs 00 A2 39 9
AT (7 AT 4FE ©reqNAT (ords AFAa «@F wlwes AT wAla 1 (31E)
(Interruption) @tata Rratdt vaa e izrasga el sledta aza Tob fifes
T 971 (BF ST (erdeq ufs Swwa wds (zifz) cordcse ©UBIET otedate
qS FI F=rE fara 1 acet aest cordrs At FAta orAca R MBI ey
T2 AFHCF 4TS TrAia Am [Faw FfEeg | wdp atata clrEEn eledmE 3o
AFata bia AtSeg @ SHGITT Clediats fFratite #f7 cerdea 797 44 36a  FRAtq
©f 4fF atfieg 1 SBistdy StedtaE wimig Atader wwAa e fEsica—daife
st ; ocdtes F@olta ordea At awaw | gaatatada e, gum e
3t a7t ads cerdea HfEa 77 Awfoq cetem Atz WT 1 AEEF  cStare
@513 w733 atey 91 (erdtes ozt wiaaT 9ael | :
 O12 A A2 ARat w7 fre Aics @it ag azabl 9 AwE clefme
atAT SHIGHT Stefiata 7o Fats cstaeed @7 fama Fratdler aFca ] 9] 33
FE (T GMT SEGIT Gfeqrat? f[plta 1 gita gatatada T 92T fum,)
WUNFTF | TS AtfFea e Ffa aifzes, oF Faw abm 94 gieag Sir
FUILT I119 253 afifresta 7 catt (@ gagife awas atm 391 4T (el
1 (A2 7 ofta stfaewica e am R wfafsa i fFe a2 3y aene
AT AT SlediAR @ c@ta T Tifve fw fratiie) =@ | 72 AR 7p1R
FTO AT (AT AT SHIGET ©ledtata Ads A AfEET

TMF (7 A2 fREdw maa Ao | ;

. Shri BISHNURAM MEDHI (Chief Minister) : Mr. Speaker,
Sir, in piloting this Bill I gave an assurance on behalf of the Govern-
ment to the hon. Members of this House as well as the people outside
tha}t although Government had been given sufficient powers under
this proposed Act, Government would not exercise those powers
except for the protection of the interest of the tribal people. I
repeat this assurance again. It is for the prevention of retardation
of the progress of the hill people that this measure has been
. brought forward, so that they may speedily develop in a peaceful
atmosphere through the administration of their District Councils
and the powers that have been conferred on the District Councils
under the Sixth Schedule may be utilised by them without let or
hindrance by people from outside who want to exploit them. I hope,
Mr. Bha,tt?c.}laryya and others will exercise their influence that the
atmosphere 31s allowed to remain peaceful in the autonomous

P
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districts so that they can develop and the Government is not forced
by circumstances to use these powers against those who want to
disturb the peace and tranquility as a measure of emergency. I can
give the assurance to the Members both of Hills and Plains that any
provision of this proposed Act will not be used unless it is essentially
fnecessary to meet emergent situations for maintenance of law and
order and to prevent persons fomenting anti-social or anti-State
activities or any movement to create confusion or breach of peace,
so that the District Councils may work harmoniously in a peaceful
atmosphrere. I hope with these assurances, the hon. Members at
this last stage will not hesitate to pass this Bill. Let us hope that
no occasion will arise such as communal disturbance or commotion
in which some parties will try to exploit the situation and compel
the Government to utilise these powers conferred on them against
the mischicf-mongers, i

I assure again for the third time that Government is not going to
exercise any of the provisions unless 1t is essentially necessary to do
so. I hope, the hon. Members of the Opposition will help me
in passing this Bill and offer their whole-hearted co-operation so
}hat there might not be any occasion to use the provisions of the
31l

Mr. SPEAKER : The question is that the Assam Maintenance
of Public Order (Extension to Autonomous‘Districts) Bill; 1953,
as amended, be passed.

(The Motion was adopted.)

The unfinished Government business of today will be taken up
tomorrow,

The House stands adjourned till 1-30 p. m. tomorrow, the
10th April, 1953,

Adjournment

The Assembly was then adjourned till 1-30 p.m. on Friday,
the 10th April, 1953,

Shillong ; R. N. BARUA,
The 5th December, 1953, Secretary, Legislative Assembly,
Assam.
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