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, Proceedings of the Fourth Session of the Assam Legis-
lative Assembly assembled after the first General Election
Hader the Sovereign Democratic Republican Constitution
of India,

The Assembly met in the Assembly Chamber, Shillong, at 10
A M., on Tuesday, the 8th September, 1953,

Present

. Shri Kuladhar Chaliha, ».L., Speaker, in the Chair, themnine
Misters, the two Deputy Ministers, two Parliamentary Secretaries
and eighty-three Members,
QUESTIONS AND ANSWERS
STARRED QUESTIONS

(To which oral answers were given)

Union Excise Duties allotted to Assam

Maulavi MUHAMMAD UMARUDDIN asked :

*17. (a) Will Government be pleased to state  what amount
of excise duties on each of the articles as mentioned in section 2 of
the Union Duties of Excise (Distribution) Act, 1953 has been
allotted to Assam for each of the years 1952-53 and 1953-54 ?

(b) If the answer to (@) above is in the affirmative, will
Government be pleased to state whether such revenue was included
and accounted for in the Budgets for the years 1952-53 and
1953-54 ?

(¢) If not, will Government be pleased to state the
reasons for such non-inclusion ?

(d) Will Government be pleased to indicate the particular
items and the heads of revenue in each of the Budgets for - the years
for 1952-53 and 1953-54, under which allocations on account of
excise duties have been accounted for ?

Shri MOTIRAM BORA (Minister) replied :

17. (a)—Forty per cent. of the net proceeds-of the Union
Excise Duty on Matches, Vegetable products and Tobacco (includ-
ing cigars and cigarettes) are distributed to the States. Assam’s share
of the divisible pool is 2:61 per cent. Accordingly, Assam got
R5.45,84,000 in 1952-53 and expects to get Rs.46,01,000 in the
current year, Figures of Excise duty on the 3 items separately are
not supplied by India.

(b)—Yes.
(¢)—Does not arise,
(d)—These receipts are exhibited under the head <3 __
stoms’’ in the Budget of 1953-54 and the Revised Budget for
1952-53. They could not be shown in the original Budget for 1952-
53 because the award of' the Finance Commission was published
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.19‘r50r§3m0nth5 after the Budget was passed. As actual figures for
Woi were not available when the Revised Budget for 1952-33
e amed the figure shown therein is Rs.45,83,000 thus leading to
-, ~1ort estimate of Rs.1,000.

UNSTARRED QUESTIONS

(To which answers were laid on the table)

Amount spent on gratuitous relief to the Hood-affected
people
Shri BIMALA KANTA BORA asked:
29. Will Government be pleased to state— i
(2) What amount was spent by Government in giving
tuitous relief to the flood-affected people of the State
in the year 1952-53 (district by district) ?
(6) What amount was given as seed loan during the same
period ?
(¢) Whether any sced was given by Government at conges-

sional rate ? _
(d) If so, what was the loss sustained by Government a

result of the concession so given ? ‘

(¢) What was the amount of agricultural loans granteg by
Government to the flood-affected areas during the
same period ? : f
(f) What other relief measures, if any, besides gratujtous
relief, seed loans and agricultural loans were taken by
Government to mitigate the sufferings of the flood- |
affected people of the State during the same perjoq
and the amount so spent 11 that bt?ha]f?
Shri MOTIRAM BORA (Minister) replied :

P __The amount spent by Government in giving gratuitons
reliefg ?o t(lfzz flood-affected people during the year 1952-53 is given I\

below district by district :— :
& . P ot ra. Rdid.
. :

1. Lakhimpur o

9. Sibsagar i o
TR 4910

‘4., Darrang A
5. Kamrup --- = 57,450
G 22,000

7' Cachar - L

| Total ... 3,77.0m

R T
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(5)—A sum of Rs.7,47,465 was granted as agricultural loan
in the different districts as shown below. This amou_ﬁt includes seed
loan, cattle loan, etc. No separate figure for each kind of loan can

be given :—

RisHs
1. Lakhimpur . ~1,45,000
2. Sibsagar 1,04,565
3. Nowgong 78,800
4, Darrang 80,500
5. Kamrup 1,68,600
6. Goalpara 30,000
i@Cachar™ ... 1,40,000

— e e

Total e 7,47 465

(c)—Yes, the local officers were instructed to issue seed at
concessional rate. :

(d)—The loss sustained by Government cannot be ascertained
at the moment without a reference to the various district officers. =

(¢)—This has already been stated in (&) above.

(f)—In certain parts of the State test relief work was started
as a measure of relief costing Rs. 70,900, besides a large amount
spent by Public Works Department on such test relief works.

Large quantities of medicine and powder milk were distributed
free of cost. .

Moreover, rice were issued in the affected areas at subsidised
price and the difference of cost price and issue price was met by
Government. ;

Remission of land revenue has already been granted in some
affected areas and some proposals are under consideration.

*Shri BIMALA KANTA BORA: Does Government follow
any grinciple in granting agricultural loan in different districts: of
the State ? = e
*Shri MOTIRAM BORA (Minister): The main principle
is the principle of need. ‘

*Shri BIMALA KANTA BORA: What isthe amount of
revgrlue remitted in the district of Nowgong for the year 1952-
31
*Shri MOTIRAMY BORA (Minister): So far as Nowgong
district is concerned , the matter is under the consideration of the
Government and the figure is being scrutinised by the Revenue
Department. ‘The Deputy Commissioner stated that the amount
gxceeding 2 lakhs may be remitted for land revenue. - This has not
peen finalised. il b

{
®Speech mot corrected,

. T e T e o
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*RAJA AJIT NARAYAN DEB of Sidli: How much of the
loans is realised by the Government ?

: *Shri MOTIRAM BORA (Minister) : I have already given
the information. We have an arrear of 24 lakhs under Agricultural
Loan in the State. :

Hailakandi-Lala Bazar-Manipur Road
Shri GAURISANKAR ROY asked:

30. (2) Are Government aware that the condition of Haila-
kandi-Lala bazar-Manipur Road is very bad for traffic ? :
(6) Do Government propose to improve this only main road
which has got heavy traffic ? ;
(c) Is it a fact that the money allotted. for this road falls
short of thorough repairs ?
; (d) Do Government propose to take up the work of black-
topping of this road considering its importance ?

Shri SIDDHINATH SARMA (Minister) replied: .

30. (¢)—Government have no such information, a reportis,
however, being obtained from Executive Engineer. The road is
metalled for part of the length and gravelled for the rest and owing
to flood and heavy rains, portions might have become rough and
muddy. | o :

(5)—No. Government however intend to maintain this as
a metalled and gravelled road.

(c)—Government have no such information. Funds as
required are placed at the disposal of the Executive Engineer con-
cerned for repairs and maintenance.

(d)—Government have no such proposal at the moment, This
will' however be placed before the next meeting of the Assam Road
Communication Board for their consideration

Roads selected by Government to be taken up by Public
Works Department in the Cachar District

Shri GAURISANKAR ROY asked:
31. Will Government be pleased to state—

() The names of the roads selected by Government to be
taken up by the Public Works Department from: this
year in the district of Cachar and the amount allotted
for the purpose:separately ?

*Speech not corrected,
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(6): Whether Karicherra-Gharmoora Road in Hailakandi
Subdivision has been selected by the Roads Communi-
cation Board and the Government for being taken up
by Public Works Department and if so, when. it is
going to be taken up ?

Shri SIDDHINATH SARMA (Minister) replied :

31. (a)—Government have at present decided to take: up only
fhe roads included in the 5-Year Plan (other than those already
taken up)- The following are the roads falling in the district of
Cachar :—

Name of Road The amount allo-

cated (not

allotted)

; : . s Rs.
1. Improving Tilain-Rajnagar-Katigora Road ... 250000
9. Improving Silchar-Kumbhirgram Road ... 495000

3. Improving Silchar-Sonabari-Bhagabazar Road —

() Kabuganj-Bhagabazar Rs. 1,80,0°0

(a) Silchar-Kabuganj Section Rs. 70,000
2,50,000

| Section.

| 4. Construction of bridge over Barak ... 20,00,000
5: Improving Sonairkona-Goglacherra-Lala Road 50,000

* 6. Improving Sreckona-Mohanpur Road .- 3,00,000

. Improving Bhanga-Marjatkandi-Adirkona Road 2,66,000
g. Improving a road from Saraspur to Sanbil ...  2.00.000

——————

Total ... 38,11,000

lkm __Detailed estimates are under preparation and one or two projects may

have to be curtailed or omitied in case the cost of construction of Barak
Bridge exceeds Rs.20,00,000,

b).—Thpre h;xs been_ng 'sit.ting of the Assam Road Communica-
fion Board since its last sitting in June 1952, which did not recom-
mend this road. This will be put up before the next meeting of
m Road Communication Board for consideration.

. MOINUL HAQUE CHOUDHURY: What improye-
ment i contemplated to Silchar-Sonabati Ghat-Kabuganj Road ?

LA

Shri HARESWAR DAS(Deputy Minister) : That is a mater.
of details, and that has not yet been estimated.
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Shri HNU . e
i 1Lt éovgfrsnent isR;AM-I\]iIED'HI (Chief Minister): The anxiety
e vea Duri $ to make it an all-weather road throughout
year. uring the winter season, some of the portions are not
gnotorable due to insufficiency of earth, etc. We are anxious to innl(:
it an all-weather road so that communication to Aijal will beco?n:

easier.
M. MOINUL HAQUE CHOUDHURY: Is Government

aware of the demand for making it a black-topped one ?  And is
Government contemplating to take up that black-topping work ?

Shri BISHNURAM MEDHI (Chief Minister): That yi
depend on the availability of sufficient money. ) 1at will

M. MOINUL HAQUE CHOUDHURY: Is Government
aware that the sum now allotted is too small an amount for any 50,-{

of real improvement

Shri BIS.I'INURAM MEDHI (Chief Ministcr) @ We expect
to make an improvement of the road at any rate after spending
the amount. :

Shri RAM PRASAD CHAUBEY: Is it a fact that the
road from Pailapur to Razabazar in Cachar district was taken up by
the Public Works Department and was earmarked?

Mr. SPEAKER AT oper, o> T(a) HTIT TGHT TG S (qw b
a3 A fowrd AT @ @B TGT A T wiotcss? |

M. MOINUL  HAQUE CHOUDHURY : Whether the
Goalpara Road has been 1 the list which is to be taken up?

Shri HARESWAR DAS (Deputy Minister): The road
not find its place here is not to be taken up.

which do¢s
. RANENDRA MOHON DAS: In changing  these

hri
S will the Road Communication Board be consulted?

TShfi HARESWAR DAS (Deputy Minister) : It may be
consulted; put if there is a delay in calling a meeting of the
CommU icatlon_BoaI‘d, there is no question of consultation. |
: MOINULt lf"IAg,UE GH(?‘UDgIURY; If the matter for |
sy Ny, pLOJcot 0% istrict is referred to the Road Con Tk |
chan ]%g;%‘ , will the Members of Legislative Assembly of o;ﬁ;‘;lﬁﬁ_
:1‘?‘! ions be also consulted, inasmuch as all subdivisions a
1visl sented in the Board ? .trc

{ repre
no P HARESWAR DAS (Deputy Minister) : No.

{Shri
- ; TSpeech not corrected, LT

-
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Opening of Dhaleswari River Bund

Shri GAURISANKAR ROY asked :

32. (a) Is it a fact that the proposal of opening the Bund of
Dhaleswar1 River in Hailakandi Subdivision has been dropped ?
(6) If so, what are the reasons therefor ?
(¢) Is there any other proposal in the matter ¥
(d) If so, what are the proposals ?

Shri SIDDHINATH SARMA (Minister) replied :

32. (a)—Y'CS.
(6)—The proposal of the scheme was to relieve the Katakhal

basin from Katakhal flcod. It was originally thought that this
could be achieved by diverting part of the Katakhal flood water
through the Dhaleswari. On  detailed examination after proper
survey, it was seen that this might cause flooding in the Dhaleswari
basin further down  stream without solving the problem of Katakhal
fiood, Hence the old proposal has been dropped for a better one.
(¢c)—Yes.

(d)—The present proposals are broadly as follows :—
Firstly, the hills streams

alling into the Katakhal which are
backed up during the Katakhal flood are proposed to be provided
with contfrolled outfall so that they can drain into the Katakhal, but
will not allow Katakhal flood water to back flow into them.,

Secondly, the spill channels from the Katakhal which do not
function as drainage channels will be closed.

Thirdly, drainage on both sides of 'the Katakhal will be im-
prOVCd so that any flood spill may  be quickly drained away.

Fourth'y, low stretches in the Katakhal banks may also be

pmvi(.ied with marginal embankments if found necessary and funds
permlt.

Exclusion of Rabhas, Kacharis, Mans, etc., to contest
Assembly Election from Gazo Hills

33. (a) Isit a fact that the Tribal communities like Rabhas,
Kacharis, Mans etc., inhabiting the district of Garo Hills are not
entitled t> contest in the election for the Assam Legislative
Assembly ?

(6) Ifso, why ? ‘
(¢) Do Government propose to move the Central Govern-

ment for the amendment of necessary laws or rules in respect to
this matter ? *
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Shri BISHNURAM MEDHI (Chief Minister) replied:

33. (a)—Yes, for the scats reserved for the Scheduled Tribes of
the Autonomous District of Garo Hills. But they can stand for
election to any of the other seats not so reserved for the Autonomous
Districts and also to the seats reserved for the plains Tribals, pro-
vided' they belong to the Tribal communities specified under item
3 of Part I of the Schedule to the Constitution (Schedule Tribes)
Order, 1950 and are otherwise qualified. ,

(b))—This is in accordance with the provisions of Article
339 of the Constitution and Section 5 () of the Representation of
the People Act, 1951.

(¢)—No.

Shri HAKIM CHANDRA RABHA : What is the total
population of the Rabhas, Kacharis and Mans inhabiting the
Garo Hills?

Shri BISHNURAM MEDHI (Chief Minister): ‘That isa
new. question. I want notice for collecting the information.

Shri JOGA KANTA BARUA : What other advantages do
these people get when they have no right of seeking election to
to the Assembly ?

Shri BISHNURAM MEDHI (Chief Minister) : I do not
anderstand what other advantages the hon. Member means?

Mr. SPEAKER : What arc those advantages?

Shri JOGA KANTA BARUA : For example, service, con-
tracts, etc.

Shri BISHNURAM MEDHI (Chief Minister) : Reserva-
tion in service, etc., is made on the basis of the {otal population
of the Scheduled Tribes in the plains area as well as on the
basis of total population of Scheduled Tribes of the Autonomous
districts.

Shri JOGA KANTA BARUA: May I ask whether these

eople are regarded as tribals or not ?

Shri BISHNURAM MEDHI (Chief Minister): For the pur-

ose of election a list has been notified under ordzr of the Presi-
dent. Separate Lists of Scheduled Tribes of the Autonomous Districts
as well as for plains districts were notified under an order of the
President. :

_ gbri HAKIM CHANDRA RABHA : If these Rabhag
Kacharis and Mans living in the Garo Hills are not entitled to
contest the Assembly election, will they go unrepresented ?

- Shri BISHNURAM MEDHI (Chief Minister): Unless the
list is amended, and their names included, nothing can be done.

i

3
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Shri DHARANIDHAR BASUMATARI: May I know:
whether these communities—Kacharis, Rabhas, Mans, etc., living 1 -
the Garo Hills are taken into consideration in the matter ©
appointments and other things along with the plains tribal people
in the Districts ?

Shri BISHNURAM MEDHI (Chief Minister): The total
population of the province is taken class-wise and taken into

consideration in the matter of reservation of percentage In
services. |

Shri HAKIM CHANDRA RABHA : What is the total rough
population of these Kacharis, Rabhas and Mans ? :
-2 Shri BISHNURAM MEDHI (Chief Minister): I do not .

ow. _

Shri HAKIM CHANDRA RABHA: May I know whether
the population does justify a seat for them ?

Shri BISHNURAM MEDHI (Chief Minister): Asfar as
I know, these é)copl_c are scattered, and according to delimi-
tation of the Constituency there are not sufficient number of
such people.

Shri HAKIM CHANDRA RABHA: Are they able to seek
election from any plains areas ?

Shri BISHNURAM MEDHI (Chief Minister): They can
stand for election for any reserved seats for tribals in the plains
areas as well as for other general seats in the entire State. .

Shri MAL CHANDRA PEGU: May I know whether the

Garols pliving in the plains areasare regarded as plains tribal
eople! ~ -
2 pShri BISHNURAM MEDHI (Chief Minister): I can
inform the hon. Members of the House that for the purpose of
clection they are mnot treated as persons eligible to contest any
reserved seat for the plains tribal areas.

Shri HAKIM CHANDRA RABHA: Isit a fact that tribes
of aut(;nomous districts are entitled to contest seatsin other plains
district : G

Shri BISHNURAM MEDHI (Chief Minister): They are
entitled to contest for the general seats and not for reserved seats.

Shri MAL CHANDRA PEGU: If the Garo people living
in the plains are regarded as plains tribal people, why are they
debarred from standing in the election in the Plains Trlbal seat ?

Shri BISHNURAM MEDHI (Chief Minister) :  The matter
is quite clear from what is laid down in the GORStItlIthIl.._ I
think, it is the President who makes a list. of persons according
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tow the: regions;, and : in: the- plains tribal list they aremot included.

Tfcmy Piend. goos: thuough - the list. e wil find the_different.

included: for various —areas. The = Constitution:

(Sch?‘duled; Tribes), Order, 1950 reads thus:—

In exercise. of the powers conferred by clause (1) of Article.

3"?2“" of the Constitution. of India, the President, after consultation

}*Vlth-:thC- Governors and Rajpramukhs of the States. concerned,
is,pleased  to make the following order, namely :—

1. This order may be called the Clonstitution (Scheduled”

Tribes) Order, 1950.
3 .2.’ The- tribes or tribal communities, or parts of, or groups
within, tribes or tribal communities, specified in Partsd to X1V,
of* the- Schedule- to this: Order, shall in relation: to the- States to
which those Parts respectively relate, be deemed to be Scheduled:
Tribes; so far. asr regards members thercof resident in the-localities
- specified in relation to them respcctivcly in those Parts: of. thats
Schedule.
3. Any reference in the Schedule to this order to a district
on other territorial. division of a State shall be construed  as

existing on the 26th January, 1950.7
THE SCHEDULE

Part I—Assam

[

1. ;n the Autonomous Districts :

:. Dimasa (Kachari) 6, Lakher
. QGaro 7. Any Lushai (Mizo)
: trihes
8. Mikir

- Hajong;
Khasi-and Jaintia-
Any: Kuki ' tribes-

9 In the Tribal Areas other than the Auton
7. Mishmi

9. Any Naga tribess

10. Synteng:
omous Districts: —

S R

1. Abor

2. Aka 8. Any Naga tribes
3, . Apatani. 9, - Singpho
4. Dofla 10 Momba o

5. Galong- 11 Sherdukpen-...

epo0. (e

6‘" Khamti' LR : pew 200 voe sue
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3. In'the State of Assam excluding the Tribal Areas:—

1. Boro-Borokachori ... 5. ‘Lalung s 31
2. Deori . 6, Msch
3. Hajai s Ay aNICr
4, Kachari ... 8. Rabha

‘These are the classifications according  to the Schedule. = Iimay
inform ‘the hon. Members here that there isiprovision dor . going
into this matter. We have to suggest if any 'modifications rn
the list of the Scheduled Castes and Scheduled Tribes are necessary
in sorder -to 'make it exhaustive and make it up-to-date. We
shall have to consider the conditions of these two categories, +hut
our -main concern is to prepare a list of backward classesother
than the Scheduled Castes and Scheduled Tribes and takesteps
in the matter in the line as laid down in the Constitution. A
qucstionnairc has also been issued and after going into this
matter 'the Backward Cl::mscs Commission “will “make - their
recommendation -and the President will cons'der ‘the recommenda-

tion.

18hri DHARANIDHAR BASUMATARI: ‘May ‘I “know
whether ‘we shall  be able to exclude ‘any ‘community which ‘may
he considered as an advanced community among’ the backwards-?

Shri -BISHNURAM MEDHI (Chief Minister): It isfor
these -tribes .themselves to determine. that matter. .\ If they -come
tp certain agreement that some advanced “community samong
them should be excluded, they are at liberty to do so.” Govern-
ment, as a matter of fa._ct, does not like to interfere in a matter
which should be determined by -the “tribes themselves.

Mr. SPEAKER : Is it the desite of Mr, "Basumatasi that
Kacharis should be excluded ?

“Shri DHARANIDHAR BASUMATARI : -No, Sir,
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Pecuniary Jurisdiction of Munsif
Shri RANENDRA MOHAN DAS asked:

34. Do Government propose to raise the pecuniary juris-
diction of Munsif from Rs.2,000 to Rs.5,000 fo? théa%g&

of the public ?

Shri RUPNATH BRAHMA (Minister): replied:

34,—No. Under the existing provision of law, 2iz., section
19 (2) of the Bengal, Agra and Assam Civil Courts Act, 1887,
‘there is no scope for enhancing the pecuniary jurisdiction of a

Munsif beyond Rs. 2,000,
RANENDRA MOHAN DAS: In view of the fact that

depreciation of money value, will
and raise the

Shri
there had been 2 remarkable
Government amend the provision of the Act

pecuniary jurisdiction of the Munsif ?

Shri RUPNATH BRAHMA (Minister): The provision of Jaw
n this point. The necessity is not so Ppressing in

uite clear. o : .
flissgm for doing that.. Of course without amending the Act
be done.

nothing can
RA MOHAN DAS: Are -~ Government

. Shri . R
aware that due to this fact the pr,-ople have to run to District

Courts very often ?

Shri RUPNATH BRAHMA (Minister) : That may be a fact.
But we have placed Subordinate Judges in the District headquarters
't u Ul e ‘Dhubri, Gauhati, Silchar, Dibrugarh, Jorhat, and
I:T)w w ong and - these Subordinate Judges can take cognizance and
‘tr; gxesc’suits upto the value of Rs. 5,000.

Darrang Community Project
. Shri DANDIRAM DUTTA asked:

rnment be pleased to state the amount spent in

5. Will Governim ; e M
3 : unity Project so far in different items of works ?

the Darrang Comim
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Shri BAIDYANATH MOOKERJEE (Minister) replied :

. 35.—The total amount spent upto the end of July, 1953 under
different items in Darrang Community Project is appended below :—

Rs.
(1) Project Headquarters ... e 75308b
(2) Agr'%culture and Animal Husbandry exten- 15,803
sion.

(3) Health and Rural Sanitation ., £37 + A U4
(4) Education o280
(5) Social Education oo 4,462
(6) Communications ... 20,451
(7) Rural Arts, Crafts and Industries 1,712

Total .. 1,38,040

(Rupees one lakh, thirty-eight thousand and forty only.) .

s DANDIRAM DUTTA ¢ Where is the Headquarters ' of
the Darrang Community Project ?

Shri BAIDYANATH MOOKERJEE (Minister): It is in
Mangaldoi. e

Shri RANENDRA MOHAN DAS: The provision for Project
Headquarters  is  Rs.75,085—does it mean the establishment
tharges P If so, more than 60 per cent. of the money has been:
swallowed by the Headquarters’ staff,. How much money . was,
spent upto July, 1953 ? L

Shri BAIDYANATH MOOKERJEE (Minister): Whatever
money we have spent has been shown. 'The pertinent question.
might be that how much was the budgeted amount and how much’
has been spent, but instead of that he is putting how much 1§
being swallowed under this and that. That stage is over. We~
sre not discussing Budget estimates. S S

Shri DHARANIDHAR BASUMATARI : How t'h-is* éhﬁb%" E
was spent 2 EIGESTY)

»
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Shri BAIDYANATH MOOKERJEE (Minister) TThescAWeT SRy
spent in constructing bridges, culverts, ctc. “ 3
Shri DANDIRAM DUTTA: wa: Project executive RS
(7T Af%s F©, paFd FAEATT ?
Shri BAIDYANATH MOOKERJEE (Minister) : z5. T
TFEACHS | :

Shri "DANDIRAM DUTTA:
@fes Project Area s fowas i Project

Shi-§ BAIDYANATH MOOKER JEE (Minister) : GISthl 668
St o= wits | cords fra o1z 5127 A 9ifzrs |
a2 ifag tea, ¢804 fearss

Project Executive ofF5tdd E%

Area 7 fz3s ?

Shri DANDIRAM DUTTA:
gifis =t |

Shri BAIDYANATH MOOKER]
Gt Ota 712 '¢ gt |

Re~ Mangaldai Court Building

EE (Minister): @M sHIES

Shri DANDIRAM DUTTA asked : _
: 36. (a) Are Government aware that the Mangaldai Court
Building is the most congested ?
% () Ifso, do Government pr
or erect a new one for the comfort o

general public ?
Shri MOTIRAM BORA (Minister) replied :

'“36. (a)—Government are awarc that there is some congestion
in the “Mangaldai Court Building like other District and Subdivi-
sional Court buildings in the State.

vb)—Due to Financial stringency and other difficulties « cons=

truction and extension of Gourt Buildings all over the State cannet
Therefore a 5-Year Scheme has bheen

be taken up at a time.

worked out for construction and extension of Clourt Buildings all
over the State in order of priority. With a view to relieve congestion

in the Court Building at Mangaldai a separate Election -Office .Buil=
ted there in the near tuture and it !

ding is proposed to be construc
terialises congestion will be relieved  consi-

is.expected ,;whe ~thi o
deragf, ULV A EHFRL ST - |

opose to extend the said building
{ the Oflicers as well as the
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mibibANDmAM DUTTA : ==y w4y segtven @I & oA
S8 @2 IS 247 priority AlacT Atedm ?

Shri MOTIRAM BORA (Minister): «2 b1 P We DG

4 ~ ~, ~ — ﬂ
ggg ?ﬁi’,' Gla 7T BB v Bl za, sdify 2 FEE I sy
BHONIty 2tas last priority @iz | (z1fz) |

Enlisting Garos living in Plains districts of Assam in the
[ list of Scheduled Tribes.

Shri AARAN SANGMA asked :

37. Will Government be pleased to state —

(¢) Why the Garos living in districts other than the district
of Garo Hills are not enlisted in the list of Scheduled
Tribes ?

(6) Do Government propose to make -necessary LansCs
ments to enlist the Garos living in the plains districts-
mm Assam in the list of Scheduled Tribes ?

)
; Shri BISHNURAM MEDHI (Chief Minister) replied :
b

S _(a)_—-Because the Schedule Tribes have been specified-
~ %gion-wise In Assam.
) (6)—The question of revision of the President’s specifica-
!ﬁon of Scheduled Tribes order is one of the matters on which the
fecommendations of the Backward Classes Commission: have: been:
mvited. The Backward Classes Clommission has included ques-
tions bearing: on this subject in the Questionnaire issued by it.
Government are now collecting the mnecessary materials for: rep-
lying to the questions, and the matter is, therefore, under their
‘onsideration.

Shri AARAN.- SANGMA : The Garos living  in: the  plains

jon of the Garo Hills district are not in the scheduled list:of
heduled Tribes. If at present Garos living in plains portion are
‘st in the list of Scheduled Tribes, from which source of allotment
4 are receiving money from Government for their _ilmprovement
&devclopment-? If so, that is, if the Garos living. inv. the: plaing
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heir in‘lprovﬁlﬂﬁnt 3

Districts are receiving allotment of money for tl
{ the State, &€

and development as other Backw 3 1
they receiving the maximum lfg:qzlf‘ictl ?Communmcg ¥
Shri pIS}lNURW MEDHI (Chief Minister): In matters
of edugatmnal facility these people are treated as backward
along with other backward classes. Although the list of backwal
classes has not been ijnalised till the report of the Backwar
Commission 18 received, provision has been made towards the
bz-a.ckward areas and backward classes in order to includes these
trl})esj"aﬂ'ordmg them educational facilities and awarding scholar-
§hlps and.f‘ree stu.dentships. As regards political aspects the tribes
included in the hills but residing in plains can contest all general

constituency-.

C. I. Sheets

Sriman PRAFULLA GOSWAMI asked :

Is it a fact that C. I. Sheets have
Gauhati, since December 1952 7
e not procured for such a long

not arrived or

38. (a)
procured at
(b) Why C.I. Shects ar

period ? :
cets for Assam n

(¢) What is the fixed quota of G- I. Sh

each month ?
(d) Who is responsible C. I. Sheets ?

cen taken to procure sufficient C. I.

for non-arrival of

(¢) What steps have b
r Assam ?

< (i)=Whot are the present P
C.-I. Sheets in Assam and particularly of
| (g) When were they appointed ?

(k) wWhether they have been able to procure C. I. Sheets

for Assam
(i) 1f not,

_~ When the next consignm
arrive at Gauhati ?

Shcets fo
rocuring or lifting Agents of

Gauhati ?

why not ?
ent of C.JI. Sheels are exs

pected to
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Shri BAIDYANATH MOOKERJEE (Minister) replied :
]__38. (a), (), (d) & (e)—The hon. Member is referred to the

Ra €S given to Unstarred Question No.1(a) and () put by Shri
dha Charan Choudhury during the current Session.

Sh (6)—There is no fixed monthly quota. Quantity of C. I.
€€ts allotted to Assam quarterly varies from 1000 tons to 1400 tons.

(f)—(1) Messrs Vishnu Agencies, Limited, Calcutta.

(2) Messrs  Assam  Trading Co-operative Limited,
Gauhati.

Latter will lift C. I. Sheets for Gauhati.
(g)—In May, 1953,

(A)—Yes. Some quantities are already on the move.

({)—Does not arise.

(7)—No definite date can be given ; Gauhati will, how-
EVer, soon be getting.

Shri GAURISANKAR ROY : Is there any agent for lifting
C. I. Sheets for Cachar ?

Shri BAIDYANATH MOOKERJEE (Minister): If I re-
member aright it is Messrs Vishnu Agencies Limited.

Shri GAURISANKAR ROY: What s the approximate
quota of C, I. Sheets that is allotted for the district of Cachar ?

Shri BAIDYANATH MOOKERJEE  (Minister): It all
depends on the quarterly quota allotted to the State Government by
the Central Government and that quota varies from 1,000 to 1,400
tons quarterly and whatever is received is distributed among the
different districts according to population. This relates to Basic
quota only.

Shri HARESWAR GOSWAMI: Have the Assam Trading
Company lifted any quota since they were appointed by the Govern-
ment P
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, .Shlji BAIDYANATH MOOKER JEE (Minister) : No
definite information can be' given at the moment, Sir.

. Shri HARESWAR GOSWAMI : Since they were appoined |
in May, 1953, have they lifted any quota for Gauhati ? ‘

has reached as yet. |

Shri HARESWAR GOSWAMI: Are we to understand that
no quota has reached Gauhati up till now ?

Shri BAIDYANATH MOOKER]JEE (Minister): No quota
has as yet arrived, but something will arrive soon. The latest tele-
gram received by the Department on 30th August last from the Tatas
in reply to the D_cpartmem’s telegram is that consignment for this
particular handling agent was being booked. We have uo further

information.
Shri HARESWAR GOSWAMI: May 1 jmow, Sir, why

Jcutta agents were given preference to Assamese farms !

Ca
AIDYANATH MOOKERJEE (Minister) : May T knoy

Shri B
from the hon. Member, who are the Assamese Companies yho
applicd ?

Shri HARESWAR GOSWAMI : I know that some Assamese

Shri BAIDYANATH MOOKER JEE .(Min.ister): Althoygh
s Qucstioﬂ does not arise in connection with this Unstarred Ques-
. t I can inform the hon. Member, Sir, that tenders were called
for and 3 partics applied ; two of them have been appointed, angther

arty consisting of certain mcrchan.ts formed a Company and applied,
that Comp3any could not be appo1ntcd because some of the parners
could not play their part well in the past and Government was pyt
: les. So that party was not appointed.

i GAURI SANKAR ROY 3 Wh-at ]..-S the principle a-do tcd
for the distribultion of C. I sheets in the districts of Assam 2 P ‘
. BAIDYANATH MOOKERJEE (Minister): T haye

i
atcd that. :

already St
Maulavi Md. UMARUDDIN : What = is the standj
hnu and Company, Calcutta, how long they have bé‘;ﬁ 35

Messts Vis : : , |
existence and what is their financial position ?
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Shri BAIDYANATH MOOKERJEE (Minister): We made
accessary enquiries and when we found that they were financially
sound and of good standing they were given the agency. They are
standing for several years.

Maulavi Md. UMARUDDIN : May I know, for how many
years ? :

Shri BAIDYANATH MOOKER]JEE (Minister): I am not
20ing to answer that absurd question, Sir. How does this arise ?

’

Maulavi Md. UMARUDDIN : Itis an insult to the House.
The Minister must have enquired into duration while examining -
the standing of the firm.

, Mr. SPEAKER: For how many years these companies are in
Sastence, the Minister cannot say without notice.

Last B. Ag. Examination of the Assam Agricultural College

Shri RADHA CHARAN CHOUDHURY asked :

39. Will Government be pleased to state how many candidates
appeared in the last B. Ag. Examination from the Assam Agricul-
ral College at Jorhat and how many  of them passed the said
sxamination ?

39.—Sixteen candidates appeared in the last B. Sc. (Agri.)
“xamination from the Assam Agricultural College, Jorhat and four
yassed and four have got chance for compartmental examination'

120,

Shri RADHA CHARAN CHOUDHURY: What are the
auses of such unsatisfactory result ?

Shri MAHENDRA MOHAN CHAUDHUAY (Minister):
'his has become the usual feature with all University examinations:
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The Assam Non-Agricultural Urban Areas Tenancy Bill, |
: 1953 -

Mr. SPEAKER : Now we may take up consideration of the
Assam Non-Agricultural Urban Areas T'enancy Bill, 1953. ;

Shri BIMALA KANTA BORA: Mr. Speaker, Sir, I beg
to move that in item (4) of sub-clause (2) of clause 1, after the word
““Cachar’’ in the second line, the words “excluding the Karimganj
subdivision’’ shall be added. A

Mzr. SPEAKER: The Motion moved is that in item {8) of
sub-clause (2) of clause I, after the wqrcl “Cachar’ in ’t’hc second
line, the words ‘‘excluding the Karimganj subdivision™ shal]l pe

added.

Shri HARESWAR DAS (Deputy Minister): I accept i,
Sir.

_ SPEAKER : The question is that in item (6) of sub-clays
(2) OfM'(I‘.'lauSC 1, after the word c‘CaChaI_ . 111” the SECOIld hne’ th:
words “excluding the Karimganj subdivision” shall be added,

(The Motion was adopted.)

. - AURISANKAR BHATTACHARYYA: Mr. Spea
Sir ISI]:;;,: ktGO%nove that for sub-clause {2) (b) ofclause 1, the f‘gﬂei,r_’

ing shall be substituted :—

ds to all the Urban Areas of the State of Assam except

«Jt extenc I the U
the Karimgan] subdivision’. |

iy e in this Bill as it has been sent by the Select Compmjy.

Here, ®It have been practically included for immediate eé‘l;étt
tee, 0n1YSilchar:; Hai]akandi, Gauhati., TG.ZPLII' and Dhubri, N()“r,
namcly,r e of moving my amendment 1S that not only these‘:fu“,.
the purpo® {1 the Urban Areas of the State should be brought upder
tgwﬁs .12111; a f “the proposed Bill and therefore, I have Moved
the ©Op
my amen

yation ©
dment.

EAKER : The Motion moved is that for subsgly
i 1311:56 1, the following shall be substituted :— Quse
(2) (b2‘0 Cxtends to .al.l the Urban Areas-of the State of Assam crnal
the"Ki‘:‘igﬁganj subdivision’’, o » D
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Shri HARESWAR DAS (Deputy Minister) : Sir, I am sorry,
I cannot accept it because this original Bill of 1950 was sent for
elucidating public opinion and from the opinions received by wus
it was found that some districts did not want such a Bill, so this
power has been réserved to the Government that if there be publie
demand from any area it will be extended to such an area. By
accepting this amendment no useful purpose will be served.

Mr. SPEAKER: Will Mr. Bhattacharyya withdraw his .
Motion ?

Shri GAURISANKAR BHATTACHARYYA: Yes, Sir, 1
beg leave of the House to withdraw my Motion.

Mr. SPEAKER : Has the hon. Member leave of the House to

5

withdraw his Motion !
(The Motion was, by leave of the House, withdrawn).

Mr. SPEAKER : The question is that clause 1 as amended
do form part of the Bjll.

(The question was adopted;.

Mr, SPEAKER : The question is that clauses 2-3 do form
part of the Bill.

(The question was adopted).

Shri GAURISANKAR BHATTACHARYYA : Mr. Speaker,
Sir, I beg to move that in clause 4, for the words “twelve years’
occurring in the second line as well as in the first line of Explanation
(1), the words “five years” shall be substituted. Bl e

The purpose of this amendment Sir, is to give immediate relief
to those tenants who have been most hard-pressed owing to influx
of population in the urban areas particularly in those towns where
this Bill is-sought to be affected. Therefore if this period of 12 years
js allowed to remain there, very few will really get the benefit of
this Bill, but if the period is fixed at 5 years, then a larger number
of people will get the benefit. Therefore, I beg to move this-amend-
ment which will give benefit to a larger number of people and I hope
the House will accept it.

Mr. SPEAKER : 'The motion moved isthat dn clause 4, for

words “twelve years’’® occurring in the second line as well ag
n the first line of Explanation (1) the words “‘five years’’ shall he

substituted. REER:

N
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~ Shri HARESWAR DAS (Deputy Minister) :° Mr. Speaker
S_lr, I am sorry I cannot accept this amendment. Generally somé
rights are conferred on tenants or persons in occupation for 12
years. In almost all tenancy legislation this period of 12 years is
taken as a fair limit. A person who has occupied for 12 years a plot
of land is taken almost as a permanent occupier and some right is
conferred on him. If ‘‘five years” is taken as the period, this bene-

6t will be conferred even on temporary occupants, which is not
A person who comes and lives here for

contemplated by this Bill.

2 or 3 or even 5 years and then gocs away 1o right is contempla-
ted to be conferred on him. It will benefit a larger number of
people no doubt, but we want to confer this }'ight only on persons
who are occupants of a permanent nature. So I request my Friend
to consider this aspect of the matter that rights cannot be conferred
merely on temporary occupants. I therefore request him to alloyw

this clause to remain as it is and to withdraw his amendment.

Shri GAUCRISANKAR BHATT
one point, Sir ?  Whether it will be 1

years ?
. N
Shri HARESWAR DAS (Deputy Minister) : There is no
uestion of legality or illegality, but as I have said, it has become
years as the period which is cop-

almost a convention to accept 12 : (
sidered as fair in almost all tenancy legislations. A strong case

must be made out if we are to deviate from that long established

practice.

TACHARYYA : MayI know
llegal if the period is made 5

Shri GAURISANKAR BHATTAQHARYYA : May I have
another information, Sir ? Whether it is a fact that most of the
Jeases granted are not for 12 years but for shorter terms like 5 years

or so ? .
Shri HARESWAR DAS (Deputy Minister): At preseng
the Transfer of Property Act applies to towns which is subject te
A contract may be made for

customs, local usages and contract.
50 years or 5 years. The leases are governed by the terms of the

contract.

Shri GAURISANKAR BHATTACHARYYA : What is the

reality ? Ll
Jhri HARESWAR DAS (Deputy Minister) :  In a mojority

of cases there is no contract.
Shri GAURISANKAR BHATTACHARYYA : In cases

where there are contracts ?
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Shri HARESWAR DAS (Deputy Minister) : Where there

is a contract, the contract is binding on the parties.

Mr, SPEAKER : Mr. Bhattacharyya, do you want it to be
put to the House ?

Shri GAURISANKAR BHATTACHARYYA : Yes, Sir.

Mr. SPEAKER : The question is that in clause 4, for the
words “‘twelve years” occurring in the second line as well as in the
first line of Explanation (1) the words ‘‘five years’ shall be substi-

tuted. _
(The Motion was lost.) B

Mr. SPEAKER : The question is that clauses 4-5, do form
part of the Bill. -
(The question was adopted.)

M. MOINUL HAQUE CHOUDHOURY : I am not moving
my amendment in clause 6, Sir.

Shri GAURISANKAR BHATTACHARYYA : Mr. Speaker
Sir, I beg to move that after the existing proviso to clause 6, the
following shall be added : —

“Provided further that the rent to be paid by the tenant to his
lzndlord for land used for residential purpose shall not exceed twice
the land revenue due by the landlord to the Government for that

rticular land”’.

Sir, I want to bring this amendment only to cover that land
which is used for residential purposes. and not land for commercial
and such other purposes. Sir, residence is one of the most primary
necessities in the same way as food and clothing are necessities of
life. These three are recognised as primary necessities. So nobody
should be allowed to extort money from the people by taking
advantage of their needs and particularly when the landlord gives
out land on lease he should be satisfied with making 100 per cent.

ofit. If he gets twice the amount of land revenue that he pays
to the Government it will be quite fair and equitable. Therefore
¢here should be a limit that the landlord will not be allowed tc;
take from the tenants more than double of what he pays to Govern-
ment as land revenue for those lands which the tenants use for resj-
dential purposes. I hope that the House will accept my amend-

ent.
g Mr. SPEAKER : The motion moved is that after the existing
proviso to clause 6, the following shall be added :

T ]
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<¢Provided further that the rent to be paid by the tenant tO his
landlord for land used for residential purpose shall net exceed twice
the land revenue due by the landlord to the Government for that
particular land.”

Shri HARESWAR DAS (Deputy Minister) : Mr. Speaker
Sir, I cannot accept this amendment. Sir, this will rather affect
the people adversely. It i1s a very inequitable provision. My
Friend wants to have the maximum rent only at twice the land reves
nue. His amendment does not take into consideration the improve=
ment made by the settlement holder on the land. I refer my Frie
to Gauhati where he resides—if say, for half a bigha of land in

the town of Gauhati the settlement holder has to spend about 3
thousand rupees for improving it—If for that land he pays land
does my Friend want to

revenue at Rs.6 double of that is 12 rupees, _
give only Rs.12 as rent to the settlement holder for that land in
which he has spent 5 thousand rupees?

Shri GAURISANKAR BHATTACHARYYA: Land for

residential purposes, I do not mean land for hire.

Shri HARESWAR DAS (Deputy Minister) : When you
get periodic pattas you can let out the land. So this amendment
hias not taken consideration of that factor, i. e., the improvement
made by the settlement holder. As I have already cited an example
of Gauhati, when the settiement holder pays revenue of Rs,6 a year

but he has spent 4 to 5 thousand rupces to make the land fit for resi-
you want to give him? 12

dential purposes, what amount of rent \ .

rupees ? So, Sir, I say this is a very inequitable amendment, it

does not consider that aspect of the question. .
So I reauest my Friend not to press his-amendment but to with-

draw it. i i
will you withdraw it ?

YYA: No, Sir, I

SPEAKER : Mr. Bhattacharyya,

-

Shri GAURISANKAR BHATTACHAR

ress it.
p Mr, SPEAKER: The question is that after the existing
proviso to clause 6, the following shall be added :—

«Provided further that the rent to be paid by the tenant to his
landlord for land used for residential purpose shall not exceed twice
the land revenue due by the landlord to the Government for that

particular land”".
_ (The Motion was lost.)
My, SPEAKER : The question is that clause 6 does form part

of the Bill.
(The question was adopted.)
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Mr, SPEAKER : The question is that clauses 7-10 do form
PArt of the Bill.
(The question was adopted.)

Mr, SPEAKER : Mr. Bhattacharyya.

. Shri GAURISANKAR BHATTACHARYYA: Mr. Speaker,
Sir, 1 beg to move that the following new clause shall be inserted
2 clause 11 after clause 10 and the subsequent clauses be renum-

€d accordingly :— ,

“11—TIllegal Realisation.— (1) Realisation of any ‘salami’ from
the tenant at the time of initiating a lease shall not exceed an
4mount equivalent to one year’s rent for the land ; ;

(2) Any realisation of fresh ‘salami’ at the time of renewal of

the lease shall be illegal”.
Now, Sir, at the consideration stage some discussion was made
A this point of Salami. Some of the hon. Members in this House
said that this thing was not in existence in the State. From our
O%Wn personal and direct experience we know that this system is
pPrevailing in most of the urban areas of the State. It may be said
fome people with some justification that some amount of Salami
may be demanded by the landlords at the time of giving the lease.
Sir, by taking advantage of land hunger of the people, these land-
lords should not be allowed to demand and extort any amount of
Salami they like. Sir, I think there should be a limitation to this
znd the realisation of the Salami should not exceed one year’s rent
‘or that land. Secondly, Sir, as I have said a few minutes ago,
leases in the urban areas generally are granted for a very short
period, ranging from 2 to 12 years. There are very few leases which
extend beyond i2 years. Now, Sir, at the time of renewal of the
leases the landlords accordingly demand Salami.  Sir, if the period
of the leases be very short, then every time the leases are renewed
the Salami is taken in addition to the usual high rates of rent, The
tenants have to pay heavy amount to the landlords and it is preva-
lent in those towns and urban areas where the Population is thick
and where the population is fast increasing.- Therefore, Sir, this new
clause is very necessary wherever there is real.isation of Salami from
¢he tenants, and also it will be a bar from taking salami at the time

of renewal of the leases.

With these few words, Sir, I commend this Amendment of mine
1o the acceptance of the House. .
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Mr. SPEAKER: The Motion moved is that the following
new clause shall be inserted as clause 11 after clause 10 and the
subsequent clauses be re-numbered accordingly :—

«11. Illegal Realisation.—(1) Realisation of any ‘salami’ from
the tenant at the time of initiating a leaSe shall not exceed an

nt equivalent to one year’s rent for the land ;
2) Any realisation of fresh ¢salami’ at the time of renewal of

the leas€ shall be illegal”.

Shri BAIDYANATH MOOKER JEE (Minister) : Mr. Speaker,
Sir, I rise to support this Motion. Sir. to my mind this is really equi-
table, and it will give relief to the people who are involved in
this matter. The first point of Mr. Bhattacharyya is that
realisation of any Salami from the tenant at the time of ini-
tiating 2 lease shall not exceed the amount equivalent to one
year’s rent for _the_ land— though there 18 some danger yet I
think altimately 1t will produce the desired effect. The danger
which I apprehend is this, that the landlords may extort a
higher rent—at the very beginning when the settlement 15 given and
the tenant will pay at a higher rate for all the timeé to come.
But still a1l the landlords are not O hungry, as to take re-

to this type of cheating. Sir, there are landlords who
Courseengrou& think in the I;gresent day their (gencro_us) number
are gch more than the blood thirsty landlords. So, this will give
b mcﬁt to the tenants generally and hence 1 support this amend-
ben with regard to the other clause also, Sir, there is no

amou

ment. : o d at the time of

. wh Salami should be charged at the Of renew-

question W5 U\yith regard to the other potit regarding  the
Friend, Mr. Bhattacha-

ing, thg occupancy richt raised by mYy
PEﬂOd. fo:‘he p‘revl:i)ous amgndment'that the period should be fixed
ryya, ¥ earss and not at twelve years that will also be met to
at ﬁvetg; oxtent if this amendment I8 accepted. The realisation
2 re? mi t short intervals at the time of renewal will be
of Salam iy ciher the lease will be for three or five years, the
stopP€<® ,f Salami will not be there, and the question of en-
qutlone of rent or otherwise has also been provided for in
hanc€™” . clause as to what should be the limit and how
differ€”y . “increased. Sir, I hope my hon. Colleague, Shri Das,

rent can this reasonable amendment and remove the ima gi
hension that whatever comes from

t
Wil a,CCgp unf‘ounded appre
nary 27 ition are opposed as a rule by the Treasury Benches,
the Opp° hever an equitable and reasonable amendment ema-
Sir; wh© the Opposition, Government is always eager (o

this amendment will be accepted

Sates from? sgame. 1 hope, Sir,
benches stJ;ll have got any

%EC%?; Friends 18 the Opposition

2 =agal

e il
i e .
P e oy
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such doubt in their minds that also will be removed, and I
hope they will give constructive suggestion in future without any
complex,

Mr. SPEAKER: Do you accept the Amendment, Mr.
Das ?

Shri HARESWAR DAS (Deputy Minister) : Yes, Sir, but
before doing that I want to speak a few words. For once,
at least, I find my Friend reasonable, and so I gladly accept
this Amendment. If he in future tries to confine himself to
this degree of reasonableness, then he will find that we are very
open. We always come with a open mind and if we find him
reasonable, we will have no objection to accept his suggestion.

Mr. SPEAKER : Do you agree to accept the marginal note
to Clause 11, z.e. “IlJegal Realisation ?”

Shri HARESWAR DAS (Deputy Minister): Yes, Sir.

Mr. SPEAKER : The question is that the following new
clause shall be inserted as clause 11 after clause 10 and the subse-
guent clauses be re-numbered accordingly—

““11. Tllegal Realisation.—(1) Realisation of any ‘salami’ from
the tenant at the time of initiating a lease shall not

exceed an amount equivalent to one year’s rent for the
land;

(2) Any realisation of fresh ‘salami’ at the the time of
renewal of the lease shall be illegal.”

(The Motion was adopted.)

The question is that clauses 11, 12 and 13 do form part
of the Bill.

(The question was adopted.)

Shri GAURISANKAR BHATTACHARYYA : Mr. Speaker, Sir,
I beg to move that in clause 14, for the word ‘‘excluding” in
the second line the word “including” shall be substituted.

I hope, Sir, this time also my amendment will be consider-

¢ ed rcasomably. I think, Sir, that the Hon. Deputy Minister
did not really intend that this word should be here but it has
come to this place out of mistake. From a consideration of the clause

it will appear that the intention of the Members of Select Committee
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was to he]p the tenants. In vi . '
S. view f this 0§ DI R
to the members of the Select C}\(;n?mi]tltlgzt I’l 1rhl-n]l\llt oA well koS
Members of this House that {11(“,-‘?- we . Ao the honourable
proceedings pending in courts, and if ihm?w .manyb execution
from keeping pending then the special Opc;{t-me 1F0 e exclude
be defeated. Therefore, Sir, when it will I 1o]n of theSEEa
these proceedings sl ’ : e brought into efle
P g ould also be included. TI f :
qte A o 1. herefore, 1insted
of the wor excluding’ the word including’ be there )
with these words, Sir, I commend my amendben ERDRtG
acceptancep%f” the House. 7 2
AKER : 2 4% <03
for tllgr'wcsz»rd “excluding’??n I:/Ijugui);co?c?‘llfﬁe 11151 e 1 peinee 23
18 Be O bstituted. : . the word “including
Shri HAREt tinRR DAS (Deputy Minister): Sir, T an
unable to accept is Amendment. Again my Friend has relapsed to
his former pOSI_t’On- The Select Committee ciscussed all the pros
f this matter and they decided to keep the word ““exclud-

and cons © i
»» phecause it is the general principle of law to prevent multipli-

s e .

cit of sults- A de_Crce is the finality of a suit. If that finalitv i T
kcgt 2]l the suits will bc‘ ‘re-Opencd. So the Select Gommit]tte):alsdléoi-
bcratC]Y put tl:lc w?rd excluding’. A decree is not barred before
12 years if it 18 exec_;lted every 3 years. So this amendment Wil

mean that this ACtdWII have retrospective effect for 12 years, an
cases whic reaflhe a final stage 12 years back will again be re-
opened - aforcet 19 £ o Sepraion 1 ““excluding’ has beelt
ut therc: ,ignéﬁtn? my explanation I hope my Friend will with-

is '@ A

drawslllari GAURISANKAR BHATTACHARYYA: Sir, I am
ek that I am r.LOItt satisfied with the explanation given ’by e
DcputY Mlnlste]i' Salﬁpears that he has m]Sundcrstood me a little.
Ana 1awyef Ec lilo:lN t”at there can be re-opening of cases inspitc
°f the word e}éc‘}linmlg d_beglg there. He also knows that by inser-
tion of the w%l:ch areC 5 lﬁg iniplace of the word ‘‘excluding* only
those cases ! pbcusLugare sought to be given relief. So the
v Of I'C'Openll:‘lg Of cases Of as Iate as 12 vears Will not 'lll\‘
re, Sir, I cannot find my Way to convince m;l;:}l;'l b

qu.eStIOﬂ Therefo { b
iven by the DCPUtY Minister. I therefore Cannot

y amendment.

gu

raw m iy
ghri ﬂ?:lBSEifw%a gAS eputy, Minister):  Ihaye been
A undcl‘stoo 2 terj g _f_eg:ree is not executed within 19 ;

e b ccuS(; S willl hlt is executed every 3 years, e yea;ls'v t

for 12 years, rred ma ;Ve restrospective effect. A deCregt }'lcﬁ

has not een DY Cation Y_t e executed any moment an 1 the whi

3t is PO m‘t;) Sl it Oncelé becomes pending, execution pr moment
- Snd the 2 pply and re-open the decree. Oceedings
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Maulavi NAMWAR ALI BARBHUIYA: Sir, to my mind
the word “excluding’’ is a printing mistake. I was a member of the
€ct Committee. The word ‘including’ was suggested and was
accepted by the House. The rcason of such a suggestion was
it only in cases of pending execution proceedings the provision
will apply and as far as I can remember, Hon’ble Minister-in-charge
of the Bill was also informed about this. I do not know how the
word “‘excluding” crept into later on.

- Mr. SPEAKER : Did you send a dissentient note ?

. Maglavi NAMWAR ALI BARBHUIYA: At the‘ time of
signing the Bill I did not go through the Bill but was under the
impression that the original suggestion so far as the word *‘including™
15 concerned was there.

5 I:Ir SPEAKER : What have you got to say about this, Mr.
as
Shri HARESWAR DAS (Deputy Minister): What I can
fay is only that he was present in the Select Committee Meeting and
he signed the report as approved by the Select Committee, and there
Wwas no dissentient note.
It is not a mistake in the original Bill. He was present there
and signed it.

Mr. SPEAKER : If you fecl interested in the matter Mr. Bar-
bhuiya, it would have been proper for you to sign and send a note
of dissent but to say somcthing now which is very different in the
House of Legislature is not encouraging. Your signing the Bill

without proper appreciation of the implication of your signature is
very un-understandable.

The question is that in clause 14, for the word ‘‘excluding’ in
the second line the word ‘‘including’ shall be substituted.
(The Opposition claimed division.)

Shri ANANDA CHANDRA BEZBARUA : Mr. Speaker, Sir,
will the names of the neutral Members be also recorded?

Mr. SPEAKER : No.
The Assembly divided.
AvEs-—14
- Shri Ghana Kanta Gogoi

Shri Hareswar Goswami

Shri Gaurisankar Bhattacharyya
Shri. Ranendra Mohan Das

il
2:
92
4

-
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AYES—concld.

Raja Ajit Narayan Deb, of Sidli

Shri Dandiram Dutta

Muhammad Umaruddin

Mr. A. S. Khongphai

Maulavi Mehrab Ali Laskar
Shri Tamizuddin Prodhani

Md. Sahadatali Mondal

Maulavi?Tajuddin Ahmed

Shri Radha Charan Chaudhury

Shri Sarju Prasad Singh

Nors—60

Shri Bishnu Ram Medhi

Shri Motiram Bora
Rievat] g ) M. Nichols-

Roy.
Shri Rupnath Brahma
Shri Mahendra Mohan

Choudhury.
Shri Baidyanath Mooker-

jee.
Pu Ch. Saprawnga
Shri Ramesh Chandra
Das Choudhury.
Maulana Abdul Jalil
Shri Ram Prosad Chubey
Shri Raghunandan Dhubi
Shri Raichand Nath.
Maulavi Moinul Haque
Choudhury.
Shri Hem Chandra Cha-
kravarty.
Shri Gauri Sankar Roy
Shri Kistobin Rymbai

. Mr. Joybhadra Hagjer

Shri Nihang Rongpher

. Shri Khorsing Terang
. Mr. Harison i

Momin

. Mr. Emerson Momin
. Mr. Emonsing Sangma

50.
ol.
52,

. Shri
. Shri

Shri Naranarayan Gos-

wami.
Shri Baikuntha Nath Das

_ Shri Prabhat Chan dra

Goswami.
Dharanidhar Bagy-
matari.

Mahendra Nath
Deka,
Shri Purandar Sarma,
Shri Sasadhar Ghose.
Shri Davidson Bhabora,
Shri Mohi Kanta Das,
Shri Biswadev Sarma,

. Shri Gahan Chandra Go-

swaimi.

. Maulavi Nurul Islam,

. Shri Baliram Das.

. Shri Mahendra Hazarika
_ Shri Bimala Kanta Bora,

Mrs. Usha Barthakur.
Shri Lila Kanta Bora,
Mohammed Idris.

Shri Rajendranath Baruya
Shri Chanoo Kheria.
Shri Harinarayan Barua
Shri Girindranath Gogoi
Shri Ananda Chand r '1

Bezbarua.
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Noes—concld.

23. Mr. Aaran Sangma. 53. Shri Purnananda Chetia
24, Maulavi Kobad Hussain 54. Shri Sarveswar Barua.

Ahmed. 55. Shri Hem Chandra Haza-
25. Shri Santosh K umar rika.

Barua. 56. Maulavi Faiznur Ali.
26, Shri Jatindra Narayan Das 57. Shri Ramesh Chandra
27. Swami Krishnanand a Barooah.

Brahmachari. 58. Shri Indreswar Khaund.
28. Shri Hareswar Das. 59. Shri Manik Chandra Das.

29, Shri Mahadeb Das. 60. Shri Dalbir Singh Lohar.

| (The Motion was lost.)

Mr. SPEAKER : The question is that clause 14 do form part
of the Bill.

(The question was adopted).

Mr, SPEAKER : The question is that clauses 15, 16 and 17 do
form part of the Bill.

(The question was adopted).
Mr. SPEAKER : Clause 18—Shri Bimala Kanta Bora to move

Shri BIMALA KANTA BORA: 1 beg to move Sir, that in
cause 18, the words and figures “The Sylhet Non-Agricultural
Urban Areas Tenancy Act, 1947, (Assam Act X of 1947) so far as
it is applicable to Karimganj subdivision as well as’’ occurring in

~ the first, second and third lines shall be deleted.

Sir, this is a consequential amendment in view of amendment
No, I being already adopted by the House.

Shri HARESWAR DAS (Deputy Minister): I accept this.

Mr. SPEAKER : The question is that in clause 18, the words
and figures “The Sylhet Non-Agricultural Urban Areas Tenancy
Act, 1947, (Assam Act X of 1947) so far as it is applicable to
Karimganj sub-division as well as’> occurring in the first, second
and third lines shall be deleted.

(The motion was adopted.)

The question is that clause 18, as amended, do form part of
the Bil]- g
(The question was adopted.)
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Mr, SPEAKER: The gquestion is that the long title and the

Preamble do form part of the Bill.
(The question was adopted).

Shri HARESWAR DAS (Deputy Minister) : Mr. S
I beg to move that the Assam Non-Agricultural Urban Are

cy Bill, 1953, as amended, be passed.

pca.kcr, Sirs
as Tenan-

.~ Mr. SPEAKER :° The Motion moved is that the Assam Non
Agricultural Urban Areas Tenancy Bill, 1953, as amended, be

passed. : :
(The Motion was put as a question and adopted).

“The Assam Embankment and Drainage Bill, 1953

Mr. SPEAKER : Now, the next item is the consideration of
the Assam Embankment and Drainage Bill, 1953.

Shri HARESWAR GOSWAMI: Mr. Speaker, Sir, I beg to
miove that in clause 5, for the words ¢ Deputy Clomimissioner’’ Occur-
ring in the second line of the last paragraph of sub-clause (#), the
words “Embankment Officer’’ shall be substituted.

Shri HARESWAR DAS (Deputy Minister): On a point

of order Sir, T want to put an objection to show that this amendment
2 to delete the words “Deputy

is out of order. ivir. Goswami wants

Commissioner’” ifi clause 5 of the Bill but does not amend that very
words in clause 6(i). The paragraph in clause 5 runs “Such person or
body of persons shall make an application in writing to the Deputy
Commissioner of the District in which such Embankment or drain is
situated or proposed”. By this amendment of clause 5, the words
¢‘Deputy Commissioner’” goes but the words 11 clause_6_(z), When
an application has been made to the Deputy Commissioner under
section 5’ remain, so it becomes jncongrous. There ought to have

been an amendment in clause 6(7) also. _
Mr. SPEAKER : If this amendment 18 accepted that can - be

consequentially amended. - e
: Shri HARESWAR DAS (Deputy Minister): It is not
consequential. It is inconsistent. There are also other defects.
‘ Shri HARESWAR GOSWAMI: Sir, I should speak before
the Deputy Minister replies. . o ;
Shri HARESWAR DAS (Deputy Minister) : As, Sir, you
ruled that preliminary objection can be taken up, so I have made
this point of order at the preliminary stage. . )
~ The words “DeputY.Commissioncr” will again appear in clauses
13 and 16 which are also lpok incongrous. _ :
Sir, in clause 5 (Z) this

Shri HARESWAR GOSWAMI :
“«Deputy Commissioner’ is related only to clause 6 (). 1f my
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SMendment is accepted by this House in that case, ‘‘Deputy. Com-
SSSioner” in clause 6 (i) will have to be corrected consequentially.
Here, it is regarding submission of applications only. © I want that
s8tead of the Deputy Commissioner the Embankment Officer: will
ECEIve the applications direct. There is no difficulty in that.

Sir, in the consideration stage of this Bill, I referred to this
satter and the Public Works Department Minister advanced an
Sf8ument in favour of retaining the words ** Deputy Commissioner™,
but I'did not fecl convinced and hence this amendment. . The

J€ctive of this Bill is to expedite the execution of the schemes of
ankment and drainage for the betterment of agriculture in our
fate. If this is the objective, the Deputy Commissioner here
es redundant. The applications can be made directly to the
mbankment Officer because in clause 6 (i) it has been stated
tthe Deputy Commissioner will forward the application to the
mbankment Officer.  If the Deputy Commissioner is simply to for-
ward then why should the applications be not submitted directly to

Embankment Officer and why the Deputy Commissioner should

made a post office ?  We have also our experience that when an
application or a letter gets into certain department it does not see its
Way out. It takes long time in moving in the offices. So, if we
feally mean to speed up these things than things which are redun-
dant should not be here and if we make the application direct to the
Embankment Officer it will expedite matters :

(Shri Gaurisankar Bhattacharyya: on a point of order, Sir, the
Minister in-charge is absent). v

Sir, it is stated in clause 5, ““If any person or body of persons
desires that a bridge, culvert, syphon, shiice or any other
device in any public embankment for the purpose of drainage or
irrigation ; such persons or body of persons shall make an appli-
cation in writing to the Deputy Commissioner of the Dis-
trict in which such embankment or drain is situated or pro-
posed.

Here, the first object is if really a bridge. culvert, syphon, etc.,
is required then first of all the technical advice will be necessary
and afterward if this work is proposed to be undertaken then the
question of record of rights, etc.. will come in. This technical
advice belongs to the domain of the Em\bankmeni.: Officer and so
the proper course is to approach him at the e.arhest and if he
considers that such work 1s necessary then only it should go to the

Commissioner. ’
Dcpl}.[t'ly;en, Sir, in clause 6 (i) we find : ‘‘The State Government
may, in certain cases, receive such application dnl'fct from the
ublic and forward such application to the Embanhn1eqt Officer
calling for report on the feasibility, soundness, or otherwise of. the

\ -
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proposal from technical point of view ”

al§o we find the State Govc?nment. without comm(‘.r.l.t.il"l.é".anyl't.ﬁ:g,
will forward the application to the Embankment Officer. By this,
the Embankment Officer is given the final decision, then why not
allow tl’_xc Embankment Officer to receive the application direct 2
That will fulfil the purpose of this Act. So I consider, “De ut;*
Commissioner’’ should not be brought in here. He may be ngces-
sary in other cases, but here it is not necessary. The application.
will thus go immediately to the Embankment Officer and if it is
required in due course it will go to the Deputy Commissioner or

any other Department.

With these words,
tance of the House.
Mr. SPEAKER :

«Deputy Commissioner’’

530 i | commend my Motion for the accep-

Motion moved is thatin clause 5, for the
occurring in the second line of

words !
the last paragraph of sub-clause (Z), the words “Embankment

Officer”’ shall be substituted.
Shri HARESWAR DAS (Deputy Minister) : I am
lment Sir. I do not see what

sorry 1 cannot accept this amendnt 1C
ood: will. come out  if the words ‘“‘Deputy Commissioner’® are
& This has been put down-here because a Deputy Commis-

ssible to everybody. Every-

ted.
el s head of the district is acce
The words Deputy Commis-

sioner 2 . .
body can g0 to him at any time- fag
sioner Agure ev.crywhere. . My Frl_qnd has not touched the gther
question; at is, about clause 5(i¢) when a person making applica-
tion has to deposit some amount with the Deputy Commis-
gioner. - -

That concerns money,

HARESWAR GOSWAMI :

Shri
ARESWAR DAS (Deputy Minister) : But land is
ill come. Even clauge 5(3)

. H
Shri Out of land money W!
a question of money it is

OHCY‘ ‘. .
also X' erns money. So when this 18 L G
‘more appropriate that 2 Deputy Commissioner as head of

SIS e sy ould be there, . I do, not 5w what good will
t-htz %’;tff;eting the Deputy Clommissioner from here. o
ou :
Shl'i HARESWAR GOSWAMI : It will remove delay,
. y Minister) : It wi
Shri clay - Rather it will be on the contrary because aﬁl EI:I?_t
-cer is a touring officer 20

he may not be avail
bankment —. i he Deputy Commissioner or i 11 able at
all times, t‘; “Yie ipeople. missio fiice will be aJyays

So Sir, it is only for the benefit of the

HARESWAR DAS (Deput

' ilable :
?,:i;)lc that the Deputy Commissioner has been put down here.
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The Deputy Commissioner, as I have said, figures everywhere
even where there is no Embankment Officer, the Deputy Com-
missioner will be there. So I do not see any necessity for this
amendment. I therefore request my Friend to withdraw it.

Mr. SPEAKER : Do you want to withdraw it Mr’
Goswami ?

Shri HARESWAR GOSWAMI : No Sir, I do not want to
withdraw my amendment.

Mr. SPEAKER : The question is that in clause 5, for the
words “‘Deputy Commissioner’’ occurring in the second line of the
last paragraph of sub-clause (), the words ‘‘Embankment Officer’’
shall be substituted. ;

The Motion was lost.

Raja AJIT NARAYAN DEB of Sidli.—Mr. Speaker, Sir,
I beg to move that in sub-clause (ii) of clause 5, for the words
and figures “Rs.50°° occurring in the third and seventh lines, the
word and figures ‘‘Rs.10°° shall be substituted.

Sir, I place this amendment before the House purely on hu-
manitarian peint of view. Rs.50 which is proposed by Government
as fee for application is too high. Sir, the rich people who want
drainage for their land, can do it themselves and they would not
approach the Governmcn_t for helping them with a canal. ItiS
tl-l:. poor people who require help and for the poor people to pay
Rs.50 as fee for a canal specially before they know whether or not
they will get real help from that canal, is most certainly too much-
I think on this consideration Government will readily accept mY
amendment and take Rs.10 as a token fee. Moreover Rs.50 will
not actually cover the expenses for survey and investigation whic
may be required. So I say that Rs.10 may be taken as a token only
20 that there may not be unnecessary applications from all an
everybody. Y

With these words, Sir, I commend my motion to the acceptance
of the House.

Mr. SPEAKER : The motion moved is that in sub-clause (11)
of clause 5, for the word and figures ‘““Rs.50’ occurring in the
third and seventh lines, the word and figures ‘“Rs.10’> shall b€

substituted.

Shri HARESWAR DAS (Deputy Minister): Sir, J d°
not see any necessity for this amendment. The Mover seemsS to
have lost sight of the fact that when an application is made by #
pody of persons or from the general public, no deposit is necfli:;
sary, but only when an individual makes an application that 7
has to make this deposit. Now my Friend wants to put down thi
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zlrll'lognt to RS.lO._ Well, Rs.10 means wages of 5 labourers fof
e'day. Even this amount of Rs.50 is not sufficient. Tt i there
only to show the bonafide of the application just like the deposit
amount of Rs.250 in Assembly elections. It is something like that
’TI:IC actual cxpepdlturc will be much more than Rs.50. So Sir.
!:hls amendment is not necessary. I request my Friend to withdraw
it because practically it has no bearing at all.

Mzr. SPEAKER: Do you want to withdraw it ?

Raja .AJIT NARAYAN DEB of Sidli: No Sir, I do not
want to withdraw.

Mzr. SPEAKER: The question is that in sub-clause (i) of
5, for the word and figures «“Rs.50” occurring in the third

* clause \
and the seventh lines, the word and figures <<Rs.10”’ shall be sub-
stituted. - ;
: The Motion was lost.
Mr. SPEMR: The question is that clauses 1 to 5 do form
part of the Bill. .
(The question was adopted.)
Raja AJIT NARAYAN DEB of Sidli: Mr. Speaker, Sit
that in sub-clause (ii7) (4) of clause 10, the words,

eg 1O move

;‘[‘ol?r gbil” shall be deleted.
I find it necessary from my personal experience that this word
“soll” shOUId be, dCICtCFI' This clause S3ys ““No claim for compen-
) ntertained after the expiry of two vyears from the

f- At all be, enLe
sation! completion as notified unless the Deputy Gommissioner

£ the . .
date © that the claimant had sufficient cause for not making the

is satisiic = i
lsla:fm within such period : :
c :ded that no compensati

V1
bro caUSCd by i—

) deteriorati(_)n of climate O soil”’.

Sir, I -have seen in some embankments and in some irrigation
als thc'soﬂ deteriorated, In Kokrajhar avea about'3 Jearit e
canb alement was constructed and -compensation was paid foo the
em al Jan which was required for digging the canal ; buthe i
actufl1 either side which became barren for want of water as a result
ont eir‘rigation project, the people were not given any compensation
of the of that the people of those arcas had to go away a;l d 3

As a r€SU 4 for ever. So I thi i
As ars n think some compensation sh
leave 1:hcthosc pcople who have to leave their ]anc{). GUIdEES

provided that no compensation
yac _ shall be .
of climate because it is very difficult to dert):;rclllifgi

on shall be awarded for any

PR g o
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.‘VI}C,ther the climate is deteriorating or not. But as regards soil, I
some provision should be made to pay compensation.

Adjournment
The Assembly was then adjourned for lunch till 1-30 ». M.
(After lunch) *

Raja AJIT NARAYAN DEB of Sidli: Sir, I was speaking
about payment of compensation for deterioration of the soil.. Com-
\Pensation is being paid for the land which is required to be taken
over by Government for Embankment and Drainage works, and no
compensation will be paid for the soil which will deteriorate, and
which will be adjoining to the land taken over by the Government.
Sir, I say that there is no justification in not paying compensation for
the deterioration of soil for people of the locality. Even in our
constitution there is a provision for payment of compensation for
anything which is taken away by Government for certain purposes.
Sir, I do not know why Government should not provide any com-
pensation for the deterioration of the soil which will be quite useless.

With these few words Sir, I commend my amendment to the
acceptance of the House.

Mrx. SPEAKER : The Motion moved is that in sub-clause (#7)(a)
of clause 10, the words “‘or soil” shall be deleted.

Shri HARESWAR DAS (Deputy Minister): Mr. Speaker,
Sir, deterioration of soil may be affected by other reasons also and
for that reason compensation cannot be made, The Select Com-
mittee also considered all these points, and they decided to retain it.
8o I request my Friend to withdraw his amendment.

Ngr. SPEAKER : Will the hon. Member withdraw his amend-
ent !
Raja AJIT NARAYAN DEB of Sidli: Yes, Sir.

The Amendment was, by leave of the House, withdrawn.

Mr. SPEAKER : The question is that Clauses 6 to 10 do form
part Of the Bill. -
(The question was adopted).,

Raja AJIT NARAYAN DEB of Sidli: Iam not moving my
amendment No.4, Sir.
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shhm !—IARIESWAR GOSWAMI: Mr. Speaker, Sit, I D85

move t ’e}t in clause .12, for the words ‘‘ before the rommencementtf

this Act’® occurring 1in the fourth line the words ¢ssince 1947, 15t

August”’ shall be substituted.

Sir, clause 12 runs as follows—**...... It shall be lawful for the
State Government to levy a similar Water Rate or Betterment Ges
on land improved by Embankment and Drainage Schemes execut
by the Government before the  commencement of this Act andt
action under section 13 for such lands as if this Act has been in force
from before” -

Sir, amendment says that for the words «pefore the comi
menccmcnt of this Act’’ the words ¢ since 1947, 15th August” will be
substituted, and the clause shall then read as follows: — =

«T¢ shall be lawful for the State Government to levy a similar

or Betterment Cess on land improved bY Government

Water Rate
since 1947, 15th Augmt”,
. Qir, MY purpose in moving this amendment is to put a limit to
the retrospective effect of this Bill. If the Bill is passed 1t will give
retrospective effect and there will mit to suchicHcts
ir, som¢ Jands might have been improved 20 years back and
might pe the pc0plc are actually deriving some benefit, if there is no
limit fixed, then Government will be entitled to levy 2 Water Rate
ment Cless on those lands. Sir, I consider this very unrea-
cause at the time of doing those works the people had not
t GCSS, the. people sim-

T
be
termen

ble
S(:laa ;dea about Water Rate or Bet
had any Then Sir, if this Act is to

ly applicd and Government did it. :
p 2 thcn thls Govcrnment w][l bc CntltICd to ICVY a Water Ratc
ik Bettcrment Cless on the 1an.ds.i1npr(:‘>ved 20 y(?arS. back or even
Qir, as 2 matter of fact, 1t 18 against the principle of natural
he fact that these people 1id not have any notice about

more. ot
- O - i 1 i
tlﬁsi:lcz;ld ¢hat also involves some financial obligation...;:saes
My, SPEAKER Have we not got these schemes before 2
There are some€ particular

Shri SWAR GpSWAIVﬂ:
hemes know in certain arcas in Upper Assam, and if to-day
schen jons of lands are fixed for this improvement, then it wijl] be
sonable and inequitous. Therefore, Sir, I want t0 put the

a A7, 15th August. If we give retrospective effect to the Act
words— as a particular meaning to the Indian pGOPIC > bec'ufst:

.

us 1
15th ?St;gt i end,of zln era and the beginning of a new oOne, it will
11;13 * om meaning t© the people. So Sir, even if this retrospective

ave S eeesary, W can go to that extent. Otherwise if we leavr:

¢ is MECH e G ¢
ig‘:cé;us like thé[S’ éf};ﬂl be imparting and unbridled right to the
Governmery Btent (:egnment may at any time leVy a water

o bettermen s on land thus improved by siioh Proje;:; -

rate O
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On the other hand, it may be said from the treasury benches that
mann;"fﬁ‘ﬂmqnt is.not so unreasonable to levy such cessin any
Sonable beYIhke. I agree that this Government is not so unrea-
i ut I do not know, Sir, how long this Government will

i office. It may be quite possible that they may be succeeded
canna{imher Government. Then where is the safeguard ? We
gIVE so much liberty, so much right to the Government

on the the l?eople. If they would not have meant any burden
it wil g)eop e, then I could have undcrs_toqd _the position, but
would € a burden on the people, and it is inequitable. So I
fequest the Government to give up the retrospective clause.

T W

- e €y think it necessary let it be given retrospective effect
1947 18-5 iUbsequent time, let me limit the time for that ‘‘since
R August”. By doing that Government will not lose any-

Hg. On the other hand there will be something definite about it.
ith these words I commend my amendment for the
acceptance of the House.,
the Vl\\:)"d SPEAKER : Motion moved is that in clause 12, for
e 1, rfs before the commencement of this Act’ occurring
fourth line the words “since 1947, 15th August’®  shall
substituted.
fike Jaulavi Md. UMARUDDIN : Mr. Speaker, Sir, I would
£ ]ao sl;lcak— a few words on this amendment. This Bill will
Stg ce the old Act of 1941. It has been explained in the
tement of. Objects and Reasons that some such provision may
Pl necessary in connection with the implementation of the 5-Year
an when certain projects may have to be executed on loans
from the Government of India, and unless we have a provision
to lcvy‘ cess on lands to be benefited by such projects, it will not
bc; possible to lawfully levy such tax. That is the idea. But, Sir,
with regard to this ‘there was a clear provision in the old Act also,
t.¢., to impose tax in respect of lands improved by means of
embankment, drainage and irrigation, etc. Mr. Goswami’s object
N moving this amendment is to put a time-limit for the retros-
pective effect which may be given to this Bill. In course of a
discussion the other day I remember to have heard the Chief Minister
saying that this provision is necessary to cover some projects
which have been undertaken in the 5-Year Plan beginning from
the year 1951-52. Now this Act is going to be passed in 1953.
So certain schemes have already been taken up in pursuance of
the 5-Year Plan on loan basis from the year 1951-52. This was
given out in course of a discussion on the revetment at Dibrugarh
town and some other things. '
So far as the old projects are concerned which were started
long ago and: many of which have -been ?.lrendy completed, T
do not think this measure can rightly be applied to them. 1f any
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benefit at all has been obtained by some people from these: pro-
jects Government cannot or should not bring those projects, under
the operation of this Bill becausc it was not held out at that
time to those people that those benefited by these projects will
have to pay cess or water rate as the case may be. In fact it
is not reasonable and equitous to extend this provision to those
projects. This provision should be extended only to those projects
which have been undertaken in pursuance of the 5-Year Plan from
the year 1951-52.

Shri HARESWAR DAS (Deputy Minister): Was not
Umaruddin Sahib a member of the Select Committee who signed
the report ?

Maulavi Md. UMARUDDIN : Yes, I am only explaining the
position. Let the Deputy Minister hear me. My point is this.

SIRceltitis-ot
Shri DHARANIDHAR BASUMATARI : On a point of

information, Sir, he was a member of this Committee and agreed

to these points.

Committee.
Shri MOTIRAM BORA (Minister): It creates a bad
precedent. T3 3
Maulavi Md. UMARUDDIN : My point 15 this that the
clear where by announcement

Government can make its position ;
of its policy that this Bill will not be extended to projectsexccuted

before 1951-52, and remove the misapprehension.
Shri BAIDYANATH MOOKERJEE (Miunister) : Most

probably this point did not strike him then. :
- Maulavi Md. UMARUDDIN : This apprehension as it
stands can be made clear by a statement of the Government policy,

that. It is like this:

My. SPEAKER : Yes I understand ]
«Ifa member of a Select Committee brings amendment to

a Bill when it is taken up clause by clause, it is no I‘t:ﬂcct_‘i()n R
the Committee. Members who are opposed to the very principle

of a Bili should not go into the Select Committtee.”’

He now wants clarification as to the scope of the Bill, as
) that retrospective effect may he

. Goswami a rehends it
e A that were made by the Ahom Kings

given ecven to the bunds ] _ _
(laughter). So the hon. Member wants a clarification on this point.

Shri HARESWAR DAS (Deputy Minister) : Mzr. Speaker
Sir, I am afraid I am unable to accept this amendment. Asa
matter of fact I could not follow my Friend Mr. Goswami, the mover
of this amendment as to what he actually wants to do. He spoke
about not giving retrospective effect, but he has f xed a date just to
coincide with the date of transference of power. ~ With regard to the
drainage schemes this date has got no significance:.

N

b

He did not raise this point in the Select =
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The matter stands like this: there was an Act passed in 1941.
Under that Act certain schemes, may be 7 or 8, were undertaken in
the State. All of them are not in the Upper Assam. As a matter
of fact there is one scheme taken up at Nalbari. Now that Act will
Be repealed by this Act. In that old Act as my Friend Umaruddin
Szhib has agreed there are provisions for realisation of cess and water
rate, Asthat Act will be replaced by this Act some similar provi-
sions are necessary to be incorporated here for realisation of cess,
etc. It does not go back to the Ahom Rajas’ time. It goes back
only up to 1941 or the date when the old Act came into force. My
Friend, the mover of the amendment, is also going back upto 1947.
I wouldsimply ask him to go a little further if necessary, just to cover
these schemes which might have been started earlier. So 1947, 15th
August has no significance in this matter. The significance is when
2 particular scheme was started, my Friend is willing to go upto
15th August, 1947, T only request him to go a little further and just
stop where a scheme was actually started.

(The Amendment was, by leave of the House, withdrawn.)

Mr, SPEAKER : The question is that clauses 12-22 do form
part of the Bill.

(The question was adopted.)

The question is that the long title and the preamble do form
part of the Bill.

(The question was adopted.)

Shri HARESWAR DAS (Deputy Minister) : I beg to move
that the Assam Embankment and Drainage Bill, 1953 be passed.

Mr, SPEAKER : The Motion moved is that the Assam Em-
sznkment and Drainage Bill, 1953 be passed.
. (After a pause)
The question is that the Assam Embankment and Drainage

Bill, 1953 be passed.
(The Motion was adopted.)

Amendment to Assembly Rules

Shri BAIDYANATH MOOKERJEE (Minister): Mr.
,.pcakcr, Sir, before you take up the next item according to the
,’ enda I would like to make a submission. A little while ago I
4‘% fveda notice to the effect that the Committee set up by the
Jousce to consider the Draft Amendment to the Assembly Rules will
. tomorrow at 2-30 p.m. So, Sir, if you agree and the
“jousehas no objection then Sir, item No. 12 may kindly be taken

5 1IOW and the rest of the items may come up as fixed in the Agenda,
oy : :



2334 AMENDMENT TO ASSEMBLY RULES (Br Sev. 11
' 1

oMy SPEAKER : If the Housec has no objection, then I can |
take it up. :

toigo through the amendment®. Yesterday the Speaker already
give his Ruling that.........

. Shri BAIDYANATH MOOKER]JEE (Minister): Sir, I
want to make the position a little more clear. It is justin the line
of sthe ruling which was quoted yesterday from the West Bengal
Assembly Rules. = A point of order was raised also on this point and
the  ruling from the Chair was that no discussion of the Public
Accounts Committee or the Auditor General’s Report could take
place until the Report has been presented to the Assembly by the
Cpmmittee- Sir, it was on this line that this matter was discussed
and the honourable Mcmbcrs will get an opportunity to discuss it

i the floor of _thls House after the Committee appointed by
this House lace their report before tllg House, and the same
Committee js now going to sit Lomorrow. So, my idea is that as the
Committee already constituted requirc some time, it may be given
the time in order to enable it to place their report before the House
so that it m2a be included in the rules. 'This will not only minimise
the:number of correction slips, but will also save time.

vi MUHAMMAD UMARUDDIN : Sir, under rule 129 at

e 32 of the Assam Legislative Assembly Rules it states, ‘ ‘Unless the
pag otherwise directs, not less than ten days’ notice of a mation
Spcalkc-l;e to amend the rules shall be given and the notice shall be
iil.corgapanied by a draft of thg prop_oscd amendments.” Now, Sir,

; hat ther¢ 1isno hurry to introduce the new rule. Unless

I Sugmé;ker otherwise directs 10 days clear potice is to be given so
the Iihe cule may be amended very carefully. But my Friend now
tha;ts Fat it should  be moved to-day. Will that be regular, Sir ?
wants . ' :
WTH MOOKERJEE: to move:

*Shri that aft le 128 of i
move er rule of the Assam Legislative A
«] beg leave to " ule be added as rule 128 A :— gislative Assembly Rules,
ng nCW

: discussion :—128 A No discussi

; jon of cussion of the account ¢

Ppro ?IC reports of the Comptroller and Auditor-General thereon sh;sxl(l)i;l}:c

State an o Assemb]y until the report of the Committee on Public Accounts on

place in ltmts and TepPOrts has been presented to the Assembly under rule 127(9)".

such acc? :

. If leave is granted, the next Motion to be moved.)

: draft amendment be referred to the same Committe

{ € . €e ¢
«'That tch rdance with Assembly Rule 131 for consideration of draft rul'::h‘le}.i:l.‘;i ‘{

GhE / 4 ;
formed ‘mto the proccdure for moving Motion to omit or reduce grant®.

;clatlﬂg

Maulavi MUHAMMAD UMARUDDIN: Sir, We want time
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Another point for consideration is, Sir, whether we can refer this
particular amendment to the same Select Committee.  After all, it 1s
expected that under the existing procedure that the Audit Reports,
etc, should be discussed after the Public Accounts; Committee
Bas submitted their report. This is the ruling already given by you:
S0 I say, Sir, there is no hurry.

Shri BAIDYANATH MOOKERJEE (Minister): _Sir,
anyway, my Friend has supported that this isan accepted fact, but,
there is no hurry to carry it through. So my point was also that as
thisisan accepted thing let it be incorporated in the rules. This;is
based on the ruling of the Chair as already mentioned. Then where
isthe objection to accept my suggestion. If however, my Friend
wants to stand on formalities, then 1n that case of course, it. depends)
on your discretion. In that case the sense of the House may be
taken. The Committee is going to sit tomorrow and in case the
House agree to my suggestion, it will not take much time to take
a decision and that decision of the Committee can be considered by
the House without unnecessary delay.

Shri HARESWAR GOSWAMI: Sir, yesterday when youi
gave your ruling that sufficient notice should be given before an
amendment to a rule is moved, we bowed down to your ruling. Nowy|
Sir,I do not know what is the hurry about the amendment. So far
as this amendment is concerned, it is a very important amendment
and requires careful study and scrutiny. The other amendment was
a very simple amendment. Therefore the Select Committee that
was constituted was of a different nature. Today for this amend-:
ment we may require that the members of the Select Committee
should also be different. If we bave to send this amendment to the
same Select Committee then we have our objections. | fird

So, Sir, if we have to send this thing to the same Select
Committee, we have our objections also. Secondly, about this
Rules we have not only these 2 amendments but there might be
others also. We are not afraid of the amendments because we :are’.
accustomed to it. As it is an important rule, I request the Minister
in-charge to defer the consideration of this to a later date so that:
we can in the meantime study the whole thing and see how it ds
done in other States. Then we can come to the House for referring
it to the Select Committee. With these words, I -request that the
discussion and consideration of the motion be postponed. 1

Maulavi MUHAMMAD UMARUDDIN : Mr. Mookerjee has.
¢aid that we have accepted the principle and ruling. But our accep-
¢ance of the ruling does not mean acceptance of the prineiple of
the amendments. When any amendment is moved, we have to
consider that amendmen t and see what its real merit is. This
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requires a proper and detailed study. “T'hereis no hurry about it
because we shall have to get references from different States and
after due consideration we may adopt the amendment. It will be
wrong to refer this amendment to the same Select Committee just
for the purpose of suiting the convenience of my Friend, the Mover.

Mr. SPEAKER: In view of the views expressed and in yiew
of my ruling, the consideration of the amendment is postponed for
the next Session as I think this will give a chance to the House and
the Members of the Opposition to study it. I, therefore, request the
Minister to withdraw it for the present.

Shri BAIDYANATH MOOKERJEE (Minister): Sjr,
I withdraw. ’

s of Motor Spirit and Lubricants Taxatijon

The Assam Sale
o (Amendment) Bill, 1953
lavi MUHAMMAD UMARUDDIN: Mr. Speaker, Sir,

I bcghf:l:nove that the third proviso to 1tem (#) of clause 2 of the
Assarmn Sales of Motor Spirit and Lubricants Taxation (Amendment)

Bill, 1953, be deleted.

: :g is the particular proviso which I want to get deleted,
It ruxslgr;:?';llows, «‘provided further that any shortage in excess of
r centum _of the quantities of motor spirit or lubricant
.onC.Pil i stock by a dealer for retail sale, shall, unl.ess the
receive be deemed to be a sale for purposes of this acg *

contrary is proved, 1¢The Assam Sales of Motor Spirit an4

-’ in the old act, e
Now Sir, 11 © axation’’ there are no such provisions. There, the word

:‘[:ubr{cantlse;l has been defined and in that definition there wag pq
Tetnil 20 jon as exemption on the ground of s,l,aortage- NPW by
sugh Pr ow;;nent the definition of the word ‘“sale’ as occur in the
this atmenI : Tax Act, is sought to be introduced here. Whag 4
Assam Sa eental meaning of the word cgale’’? _TI.IC difinition jg 5
the ﬁlnda}?Sa]c” With al] its grammatical. variations aﬂd C()gllate
follow : — means any transfer of property 1n goods by any persop
gxpress}:o;f’» deferred payment or other valuable consideration ;
or cas
: hat, notwithstanding anything to the contra
-‘Provl‘ilci rtcglati’ng T T o%goods, wlth effect from 26th
the generalsg ¢he sale of motor spirit or lubricant or both outsiqe
January 19{' Assam shall be deemed to have been taken place in ¢}
glt:tsm}efssam, if such motor spirit or lubricant or both have, ag ,
o1 h sale, been actually dehve,red in the State of

direct result of suc ! ]
Assam for the purpose of consumption therein.’

oo |

S g G e e T e
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Now Sir, the fundamental meaning of the word “Sale®®> means
Wansfer of goods either for cash or deferred payment. In other
¥ords unless there is an actual sale, the question of sale-tax does not
fomein, Sale-tax is a tax on turn-over and 1is therefore on actual
Rle. That is, a seller or dealer must get money either in cash
O in credit for the goods actually sold out. That is to say, it must
Pass from his possession to the possession of another person. But if

fre is any shortage due to any other reason, I think, Sir, for
t no sale-tax can be charged. That is rather against the funda-
menta] principle of the Sale-tax is based on the transfer of the
article to other persons. But if there is any shortage while it
f€mains in the custody of the dealer, I do not think it will be fair to
ng such shortage within the purview of the Sale-tax. It may be
afgued that control of sale of motor-spirit is really a dificult matter
and therefore Government propose to fix the maximum shrinkage
21 per cent.  Shortage may be due to leakage in transit or due
other causes. Now Sir, if we accept this provision and if the dealer
cannot account for the shortage in stock, it will be open to the
overnment to presume sale. Therefore, in that way it is also very
~4ngerous. For instance, methylated spirit is a v olatile article and
't may be evaporated while in stock and we have no provision for
2Ccounting for the loss in storage of such article. Of course sales
may be checked up by an officer who has the right to assess the taxes
referring to cash memos and registers etc. But if for any reason,
2 dealer looses say "25 gallons of petrol both in transit and storage
he will have to pay sales-tax on those 25 gallons what he has not
actually sold. Will Government be rightly entitled to charge
sales-tax which may not be actually for sale of petrol when
sales-tax must be on  actual sale and not on the loss due to
-vaporation and number of other causes. Tt is therefore clear that
his particular provision is not in accordance with the fundamental
orinciples of sales-tax. On  this basis, Sir, I move this
zmendment and I hope it will be considered by the Finance Minister
and accepted. T

Mr. SPEAKER : Amendment moved : “that the third proviso
o item (k) of clause 2 shall be deleted.”

Shri MOTIRAM BORA (Minister): I am sorry I cannot
e my way to accept this amendment moved by my hon. Friend,
Mr. Umaruddin. If this amendment is accepted, what would
ymount, it will not be in the interest of the public at large. It will
ye in the interest of some particular dealers however who are dealing
n a particular commodity. I do not know why my Friend, Mr,
Jmaruddin was solicitous about those people. It is quite sure that
ny friend is advocating the cause qf well-to-do dealers who make
- very good income out of sale of this commodity.

Maulavi MUHAMMAD UMARUDDIN : Should not this be
he right spirit of legislation. I am advocating a certain principle
nly and not holding brief for a certain class of pcople.w
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‘Shri MOTIRAM BOR ini

solicitous aboult the interest ? (Mlm.lSt?r)' But my friend is very
of well-to-do dealers. Sir i

matter of what percentage of this commo li 10 RN
as shrinkage, the decision has been t'(xllcty shou e SRS
Government by making an enqui A g s mattrl

quiry. An enquiry was made in 1940

to wpat percentage should be allowed by shrinkage and =
making due enquiry and getting all nccessary inform'ltgion fn &
Burma Oil Company and other concerns, it was ﬁxced b I-Gom s
ment _that one percentage as shrinkage is quite enough andY thpver'n-
done in the year 1940. Since then it was continueélj for somelS \\1{5
Now, since 'that about 12 years this is going on and we have noyteﬁr:i
ony objections from any quarter and no objections whats 1
from any quarter or from those decalers whose cause 1 ably adoever
ted by ™ friend, Mr. Umaruddin. This practice  has ‘lr)(m-
continuing for 1_2 years and when this House decided after en Fe
from the Borma Oil Company and from other concerns, 1L dc:]mr}t
think that W€, shguld accept the amendment and if it is a o
d Sir, it will open an opportunity for unscrupulous deﬁam

ard to Government with a plea that they are maki'l S
tjal loss of this commodity and claiming that they haven}gfx
er cent. on account of evaporation and this will le do:,t
corruption and therefore from that point of view azl1 i
I therefore hbpc my friend will kindly withdra\joh;:

substan
4,, 5 and 6 P

other acts of
eSIrable 5

: dmcnt. 7 :
amenc™y i MUHAMMED UMARUDDIN : I am not argui
lers. I do not clai guing
for pctrol dealer o not claim to be a patron of the poor ~and
down trodden 2° the Minister does. It is a question of principle, ‘

O'I"IRAM poRa, (M inister): Ifyou do withdraw
ﬁo cxplaﬂation is needed.
. Maulavi MUHAMMAD UMARUDDIN: ; If this i
accepted it Vgu: 1 hope, %}111‘, be against principle. WY Sl
P : e question is: ‘“That hird pr
v 2 shall bcé deleted’’. the thir@ proviso to

.of C]ausc )
) dment was negatived.)

h

The amen 5 . cc

&J[r. SI;'Ei:ﬁ:e[(:BEiﬁ” The Quest10n 1S : That Clauses 2 to 8(‘10
t O .

+ form par

item

(This was adopted.)

EAKER : The tion is that
M %1:) form part of 1;h21 lllseislll.On is that the preamble and ghe

long title
(This was adopted.)
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Shri MOTIRAM BORA (Minister): Sir, I beg to move
that the Assam Sales of Motor Spirit and Lubricants Taxation
[Amer}dment) Bill, 1953, be passed.

Mr. SPEAKER : Motion noved: ‘‘ That the Assam Sales of
Motor Spirit and Lubricants Taxation (Amendment) Bill, 1953 be
passed.” :

(After a pause)
(The Motion was put and adopted.)

The Assam Requisition and Control of Vehicles (Amend-
ment) Bill, 1953 ;

Shri, PU Ch. SAPRAWNGA (Parliamentary Secretary) :
Mr. Speaker, Sir, on behalf of the Minister, in-charge of Transport,
I beg to move that the Assam Requisition and Control of Vehicles
{Amendment)  Bill, 1953, be passed. There is no amendment.

Mr. SPEAKER : Motion moved: ‘‘That the Assam Requisi-
tion and Control of Vehicles (Amendment) Bill, 1953, be passed ™.

(After a pause).
(The Motion was put and adopted.)
The Assam Liquior Prohibition (Amendment) Bill, 1953

Rev. J. J. M. NICHOLS-ROY (Minister): Mr. Speaker,
Sir, as there is no Amendment I beg to move, Sir, that the
Assam Liquior prohibition (Amendment) Bill, 1953 be passed.

Mr. SPEAKER :  Motion moved is that the Assam Liquior
prohibition (Amendment) Bill, 1953 be passed.

(After a pause)

(The motion was put and adopted.)

The Assam Local Authorities Compensatory Grants (charged)
Bill, 1953

Maulavi Md. UMARUDDIN: Mr. Speaker, Sir, I beg to

move that the proviso to item (VIII) of Clause (2) of the Assam Lo-

¢al Authorities Compensatory Grants (Charged) Bill, 1953 pe
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deleted. Sir, the proposed provision is as follows: It shall have
to come into force from the 1lst April, 1950”. Now, Sir, we arc
1st

going to pass this Bill to-day with retrospective effect from the
ly an Act call

April, 1950. You know, Sir, that there was former
the Assam Local Authorities Compensatory Grants (charged) Act,

1940 z.e., Act II of 1940.

Sir, in this Act certain
mentioned in column 1 of
certain sources of revenues as described in Column 2 were
classified as charged expenditure on the State. Therefore,
under that Act any other local bodies other than those mention
in the Act might have come into existence in the meantime and they
might have some sources. of revenue which might have gone directly
to the Government coffer. Now, Sir, it may be presumed that since
1940 till 1950 some local bodies must have come into existence, but
since Government does not want to extend the Bill beyond Ist April,

1950, I presume no local authorities came into existence during the
mption that some

period from 1940 to 1950. But it is open to presu
within the period from 1950

Jocal bodies have come into existence

till to-day. When there are certain local bodies duly constituted
they are entitled to realise certain revenues, but certaln categories
of revenues as specified in column 9 are realised by Government
direct and in lieu thereof certain compensatory grantsare made as
charged expenditure. These items of revenues should be transferred

to these bodies. Under Article 202 of the Clonstitution no _expendi-
fied as charged expenditure therein can be

specified local authorities &
the Schedule of the Act an

ture other than those speci

incurred except by Legislation. Sir, therefore, Government want

to have the necessary authority to incur such expenditure, Article
ovides as follows: ‘‘Any other expen-

202 (f) of the Constitution provids :
diture declared by this Constitution, or by the Legislature of the

State by law, to be so charged”. So, Sir, these receipts from those

local bodies which might have come¢ into existence between the year
1950 and now should not o the State coffer. I do

have come direct t :
not understand why during the p 1950 till now Govern-

eriod from
ment has not taken the necessary steps to treat these receipts as
charged expenditure. During the period of three or four years it is
not known precisely whether any local bodies have come into
counts have come to Govern-

existence and any receipts on their ac _
ment coffer but as no legislation has been passed before in this mat-
have been treated. It is not known

ter we do not know how they beer :
why the Government want to pass this Bill with retrospective effect.

_ Shri MOTIRAM BORA (Minister) :
this effect is sought to be given to regularise cer
to Local Boards.

Retrospective effect to
tain payment made
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Maplavi MUHAMMAD UMARUDDIN : That is illegal. g

Shri MOTIRAM BORA (Minister): Since 1940, certain
&ns of revenue which belong to the local bodies came inmto the
coffers of the Government, and after passing of Government of India
Act, 1935 Government decided to compensate the local bodies by
making payment in full to the local bodies and they were treated as
charged. In 1940 an Act was passed by the Legislature which is
€alled Assam Compensatory Grants (charged) Bill. Under the pro-
¥ision of this Act these were being given back to the different local
Dodies in full. Government have not kept even a pie. From those
items whatever is collecte | by Government is being returned under
the provision of this Act. Audit has taken objection to this fact
and we wanted the matter to be referred to India. Government of
India upheld the objection of the Audit Department that under the
Provisicns of that Act compensatory grants cannot be returned back.
After the new Constitution have come into force this Legislature has
made a law of its own and under the provision of that law the meney
€annot be refunded. Government of India, therefore, advised us to
20 to the Legislature and request for having a law passed and in the

meantime the compensatory grants were paid to different Local
ards, which action was held as irregular. :

Mr. DEPUTY SPEAKER : Motion moved : '
“That the proviso to item (VIII) of clause 2 be deleted™.

Maulavi MUHAMMAD UMARUDDIN :

it

Illegal.

Shri MOTIRAM BORA ( Minister ): Notillegal but
irregular. The law is there and under the provision of the law
we made the payments to the Local Board. This Legislature is

competent to make an enactment and under such*an enactment onl

grants may be made, otherwise, the payments made from 1950 upto
date became irregular. .

Maulavi MUHAMMAD UMARUDDIN : It is
constitutional .

Shri MOTIRAM BORA (Minister): The law is there and
our people held that it is quite all right if we make payments under
the provision of the Act, but when the Government of India under

the advice of their highest legal experts advised us that we _should
have a differrent piece of legislation, we have to come with this.

Mr. DEPUTY SPEAKER: Just to remove the irregularity ?

Shri MOTIRAM BORA (Minister): Yes, Sir, just to
regularise. '

illegal and un-
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In view of this, I hope, my Friend will hi :
draw the Motion. & 3 Wil Soe
. Maulavi MUHAMMAD UMARUDDIN : It is constituti
: tut
irrggular, but when t}]w. hc(_im. Minister admits that this was irr?gnlﬁlalz
and payments were already made, in view of that, I beg le
House to withdraw my Motion. Boadit -
(The Motion was, by leave of the House, withdrawn)

Mr. DEP.UTY SPEAKER : The question is that clause 2 forns
part of the Bill.
(The question was adopted) .
The question is that clauses 2 to 5 form part of the Bill.
(The question was adopted).
The question is that the Schedule forms part of the Bill,
(The question was adopted).

The question is that the title and preamble of the Bi]}, &

tand part of the Bill.
8 - (The question was adopted.)

Shri MOTIRAM BORA (Minister) : I beg to move, §ir
that the Assam Local Authorities Compensatory Grants (Gha,rgadj

Bill, 1953, be passed.

_ DEPUTY SPEAKER : Motion moved is that the Aggn

Local Authorities Compensatory Grants (Charged) Bill, 1953 pe
pass;ci-a ylavi MUHAMMAD UMARUDDIN : Mr. Deputy Speaker

" Gir, here want to get something cleared from the Minister. The old|
15 II of 1940 is no longer in force. I want to know how his
-Act referred to in the body of this Bill. If there was  any

en

Acfdffas 1::":;1 the old Act then that validity stands repealed, and{s
vali ltg;c :¢ cannot be mentioned here in clause 4 which shoulq paye
that Cma de comprehensive by incorporating the corresponding provi‘ |
been of the old Act.  If I understand aright the Act II of Joq¢ i

, ?10nsl-d and is 1O longer applicable. If this is the case, how can j; pe
inval ;o in the body of the Bill itself ? In the schedule it hag pees

. :rcfer{c.‘e J that such and such Local Boards will be paid comper
ot This Act is an invalid piece of legislation. Tf yhq

/ §atoI'Y ga se the entire provisions included in column 2 of the o]q A.ci
ic thetz ’ incorporated in this Bill, otherwise this proposed piece of

1 be jncomplete and vitiated.

Jaw Wi
shri MO AM BORA (Minister): That is Th A
i TIRAM z
w}ﬁc?xl?; not tenable. - ‘The Government of India has declar e?l[tlllll:::
hould come to the Legislature to make these things as: charged

we s
;:lcthc manner We have done,

L

A AR AN A
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Maulavi MUHAMMAD UMARUDDIN: T think, Sir, the
Minister could not follow me. The old Act gives a schedule naming -
the Local Bodies and certain classes of receipts to be treated as
charged expenditure ; they will be certain categories of revenue,
which will be collected by the Government direct for these Local
Bodies. Now, what the Government wants by this Bill ? They want
the expenditure already made to be regularised. If we treat this
old Act asinvalid as I have been made to understand then a refe-
rence to that invalid Act cannot be made in this Bill.

Shri MOTIRAM BORA (Minister): Sir, there is a good
deal of difference between an Act repealed and an Act lapsed. Our
Act has lapsed. When the Act was not repealed and it was lapsed
due to some reason, it is quite competent to make some reference.

5 Maulavi MUHAMMAD UMARUDDIN: Is it invalid or
ed ?

2 Shri MOTIRAM BORA (Minister) : It is lapsed. '

; Maulavi MUHAMMAD UMARUDDIN : I have doubts
about it.

Mr. DEPUTY SPEAKER : The question is that the Assam
Local Authorities Compensatory Grants (Charged) Bill, 1953, be
passed.

{The Motion was adopted).
The Shillong (Rifle Range and Umlong) Cantonments Assi-
milation of State Laws Bill, 1953

Shri MOHI KANTA DAS (Parliamentary Secretary) :
Sir, as there is no amendment, I beg to move that the Shillong
fle Range and Umlong) Cantonments Assimilation of State Laws
ill, 1953, be passed.
In my introductory speech, I explained the position very clearly
and 1 have nothing to add. 1 hope, the House will accept this Bill.
Mr. DEPUTY SPEAKER : Motion moved is that the Shillong
(Rifle Range and Umlong) Cantonments Assimilation of State' Laws.
Bill, 1953, be passed.

(After a pause)

The question is that tbhe Shillong ‘Rifle Range and Umlong)
Cantonments Assimilation of State Laws Bill, 1953, be passed.
(The Motion was adopted).

The Assam Local Rates (Amendment) Bill, 1953

Shri MOTIRAM BORA (Minister): The Deputy Minister
will move this Bill, Sir. [

Shri HARESWAR DAS (Deputy Minister): Sir, I beg to
move that the Assam Local Rates (Amendment ) Bill, 1953, be
passed. There is no amendment. :



2344  THE ASSAM STATE ACQUISITION OF ZAMINDARIS  [81a Se.
(AMENDMENT) BILL, 1953

. Mr.DEPUTY SPEAKER: The motion- movedis that the
Assam Local Rates (Amendment) Bill, 1953, be passed.

( After a pause ).

The question is that the Assam Local Rates (Amendment) Bill,

1953, be passed.
(The Motion was adopted)

The Assam State Acquisition of Zamindaris
(Amendment) Bill, 1953

‘Mr. DEPUTY SPEAKER: Item No.l0—the Assam State
Acquisition of Zamindaris (Amendment) Bill, 1953. There are
some amendments. ~

Raja AJIT NARAYAN DEB of Sidli: Mr. Deputy Speaker,
Sir, I beg to move that for sub-clause (2) of clause 1, the following
shall be substituted :—

¢¢(2) It shall extend to the whole of Assam’. .

Sir, the amending Bill says, it shall have like extent
as the principal Act. My amendment seeks to make it
to ‘extend to the whole of Assam, Sir, this piece of
legislation, as well as the principal Act, is very elusive. Of
course it brings to the makers of this law great reputation and cheap
popularity with least effect on the people. It is a mere eyewash (o
hoodwink the people outside that they are giving real benefit to the
people of Assam. Sir, the other day the Deputy Minister -when
moving for consideration of this Bill admitted and very clearly tog
that this will affect only two-third of the district of Goalpara and

ohe-third of the districtof Cachar. S:ir, it _is true t_hat Assam 1s folloxv-
ing in the footstepsiof other States in this direction and other States
have been trying and have passed such Acts more or less. B}Jt_;ﬂlm
idea in passing this Act for abolition of Zamindary was to chmmgtc
the middlemen. But here our Government 1s sticking to the strict
sense of the term to help one class of tenants, that 1 those who are
in the permanently settled area in the districts of Goalpara and
Cachar. Sir, when the question of land reforms comes pro!aably the
Congress Leaders did not mean that only one class of middlemen
should be abolished leaving the other class as they are. Probably
when the Congress manifesto which mentions ab01'1t giving lgnd to
the landless, was drafted.it meant to abolish all intermediaries and
allot the extra land to landless people. The authors of that mani-
festo never thought that just by an eyewash they would cheat the
people outside and do something in a hurry to show that_ tthey are
doing something for the people but at the same time keeping things
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r af they were, It is not unknown to this House, Sir, that there are
. many kinds of middlemen in the Province of Assam who, if I may
pe allowed to say so, are more Zamindars than Zamindars themselves.
There are strict laws to guide the relationship between the Zamindars
znd tenants in the districts of Goalpara and Cachar but the Tempo-
rarily Settled Districts Act which is prevalent in other districts and
. defines the relationship between the tillers of the soil and the land-
lords. It gives more right to the landlords. By ‘this Amendment,
8ir, I want to remove the parochial nature of the Bill so that it may
be universal and has eflfect in the whole of the State. OFf course, if
this amendment is accepted, there may be some consequential
changes in the principal Act which Government may bring in in
other session of the House. But if the Ministers are afraid that this
will affect their own little Zamindaris, I can tell them that there are -
safeguards in the principal Act which relates to giving netice to
notify such owners.of land. They can safely keep their Zamindaris
in which they are interested by not issuing the notification. In other
States, Sir, like Bihar, Uttar Pradesh, Madras and other places the
Act always extends to the whole of the State because the Govern-
ments there really meant to do something towards land reformation.
But here though we can be at par with other States only in that we

are for abolition of Zamindaris, we in fact care very little for
actual abolition in the whole State. Half abelition is worse than
no abolition at all, because the middleman remains and he goes on
exploiting the masses.

Sir, I would like to refer the House to the previeus history of
this principal Act. I was in the Drafting Committee so I. knew how
the Bill was drafted. When the question was raised whether it
¢hould extend to the whole of Assam............ .

Mr. DEPUTY SPEAKER : I think we are concermed only
wath the question of acquisition of Zamindaris and you should
confine yourself only to that.

Raja AJIT NARAYAN DEB of Sidli: No, Sir, as soon as I
said that the Act should extend to the whole of Assam, I think I
pave the right to speak on this poeint.

Mr DEPUTY SPEAKER : I donot think you need. travel the
whole length to-explain it, '

Raja AJIT NARAYAN DEB of Sidli: But, Sir, I.think I have
the right to explain as soon as I said rhat the Bill be extended to the
whole of the State. _

Mr. DEPUTY SPEAKER : But there are no Zamindaris in
the whole of Assam. These are only in some parts of the State.

Raja AJIT NARAYAN DEB of Sidli: Therearc Zamindaris
though they may mot be called Zamindaris. However, Sir, as soon
25 1 move my Amendment that this Act be extended to the whole of
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Assam I am entitled to speak on it unless of course you rule my
motion out of order. Probably when this Bill will be passed
and Government will take action on it in the name of land reforms
the poor people, the actual tillers of the soil, the major portion
of Assam will still be groaning under exploitation. Sir, outsiders
do not know much of Assam. In other States there are Zamindars
but here we have a special class of people, middle class peoplé
who are called Zamindars and they are concentrated in certain

Jaces only. What we really want is to bring reformation to our
lands -extending to the whole of Assam : but here we call this Bijl]—
The Assam State Acquisition of Zamindaris (Amendment) Bill, 1953
at the same time we really mean to give effect to the two dJ'Strict;
only, we might as well call this Bill something like the Goalparg
Tenancy Act, and the Caachar Urban Areas Tenancy Act. That
would have been proper.. So by this Bill, Sir, the real intention of
the Government is to get cheap popularity (Voice......... It has no

relevancy).

of this Bill how it came. It has
hing ‘was discussed whether jt
f Assam or Goalpara anpg

I am speaking about the history
therefore, some relation, because this t

should really be extended to the whole o :
Cachar only. The objection was only that if we take the whole of

Assam, it will be difficult becausc there are different kinds of middle-
class men who are called Zamindars, such as La:khiraj estates ang
others. Lakhiraj estates have plenty of tenants. Sir, I want to knoywy
whether Government has got any intention to remove these middle
class men, who are not strictly called Zamindars, but are middlemen

all the same.

My, DEPUTY SPEAKER : Middle class men from where ? We
cannot extend the scope of the Bill. I think it is out of order. The
Bill concerns only to certain areas and not the whole of the State,

Raja AJIT NARAYAN DEB of Sidli: These middlemep
are from the whole of Assam. Then, Sir, I have got other submjs.
sions also to make. If this Bill really applies to the Zamindary areq
what about the acknowledged estates ? Why are they brought

under the scope of the Bill ?

Shri HARESWAR DAS (Deputy Minister) : Mr. Speakey
Sir, this amendment is out of order. My Friend is labouring a mjs.
conception about the scope of the Principal Act and the Amcndmen-
Bill. He has tried to amend the amending Bill. Sir, if this amendt
ment is accepted the result will be that the amending Bill will ap 1‘
throughout the whole of the State, but not the Principal Act. ']'Phi
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Principal Act will apply to certain areas but the amending Bill will
apply throughout the whole of the State......

Raja AJIT NARAYAN DEB of Sidli: Sir, in this Amend-
ment Bill, sub-clause (2) of Clause l—says—‘It shall have like
extent as the Principal Act’’. So Sir, we have got the right to
amend it......

Shri HARESWAR DAS (Deputy Minister) : Sir, that is the
mistake committed by my Friend. The Principal Act may be amend-
ed but in that case it should be stated so. Sir, sub-clause (2) of
clause 1 of the Amending Bill says—“It shall have like extent as
the Principal Act”, aud sub-section (2) of Section 1 of the Principal
Act says—*‘It extends to (a) the permanently-settled areas of the
districts of Goalpara and Garo Hills and............... > Sir. here in
sub-clause (2) of clause 1 of the Amending Bill—It méans the
Amending Bill,but not the Principal Act. It shall have lik
extent as the_ Pmncipal Act which is already existed as an Act 5
now when this Amending Bill is passed into an Act, it will n an
into the Principal Act. So, Sir, if this Bill is now extended. ir - og
create anomaly. As the relevant section of the Princi al,;\t will
not been amended the Principal Act will have one extept ct has
Amending Act another extent, therefore, Sir, I say that t?' and the
ment is Ol.i; Eoli’ order. 1S amend-

Mr. UTY SPEAKER : I think the a :
order, I cannot allow it. mendment s out of

Shri HARESWAR GOSWAMI: Mr. Deput
beg to move that in the second proviso under itperny (Sd[;eaol}er, Sir’ I
between the words “neighbourhood’ and ‘““as may be i clause S
words ‘‘at the time of first occupation by such persop xed” the
inserted. shall be

Sir, in clause 3 of the Bill, Amendment of Section
In section 4 of the principal Act.

(a)_In sub-section (1) after the words ‘‘collectj
occurring in the eleventh line the words ‘‘of such egt N (of Tent’
and after the words ‘‘cease and” occurring in the fOur? te o tenyre’
words ‘.‘sulch estate or tenure including such rights” Sh:i(in];h line e
respectively ; in

(b) clauses (a) and (&) of sub-section (3) shajj e

(a) clause (¢) shall be renumbered as sub-g b_e delet

the words ‘‘in like manner” occurring in the third liﬁgt‘t}o}n (3) a,lld
ereof

4 Sayg—_¢c

be deleted, and sha]
(d) the following mnew sub-section shall be ins e
gection (6) narnely: i as Sub

(6) Until further legislation by the State Legislature ;

half, every raiyat or non-agriclutural tenant holding land inl hig b
or tenure, which has vested in the State, shall hold the Sarni_ ny eStaE"
: di e
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under the State on the same terms and conditions as immediately
before the date of vesting and all rents, cesses, royalties and
other dues accruing in respect of lands comprised in such estate
or tenure after the.date of vesting shall be payable to the State
Government and all such dues shall be recoverable as arrears of

land revenue:

Provided that the State Government shall be entitled to apply
the Assam Land and Revenue Regulation 1886 '(chulation I of 1886)
in any area if the tenants residing in it apply in writing to exchange
their rights under the Goalpara T'enancy Act, 1929 (Assam Act I of
1929), or the Sylhet Tenancy Act, 1936 (Assam Act XT of 1936) for

corresponding rights under t
lation, 1886 :

Provided further that any such person who was holding any
tand rent free or at a special low rate, shall be bound to pay
such rent, not exceeding the prevailing rate of rent for similar land
in the neighbourhood, as may be fixed”.

dment wants to insert the words. after the

Here Sir, my amen t :
<5t the time of first occupation by such

words “neighbourhood” and
person”. , ; :
Sir, the purpose of my amendment 1s to allow the raiyat to

enjoy the right he was enjoying before the abolition of Zamindary.

Sir, the other day -at the consideration stage of this Bill, T said that

in the Zamindary areas there are some service-tenures who used to
enjoy the lands for the service rcn_dered to the Zam1fndar§ and they
were not required to pay the rent m_cgtsh, because of service render-
ed or because during the Pujas for giving something to the gods and
goddesses. Sir, 1 don’t want this type of service to continue. But I
want to put a limit to the rent to be realised from them. In case

of the other lands they will be enjoying land directly under the State
and they will not be charged any rent that they have been paying.
ide against enhancement of

This amendment, if accepted, will provi
rent in case of service tenure. Now in the case of other settlers the

revailing rent in the neighbourhood has perhaps changed. The
%aminda%s have increased it also. I have no objection In asking

them to pay the rent they have been paying but what I want is
that that in the case of service-tenures the rent must be limited to
the amount that they would have paid at the time when they first
occupied it which can be ascertained from the rent then paid in

respect of the land in the ncighbourhood.. In the other cases the
rent that is being paid will have to be paid to the States, but in the
- case of service tenure converted into regular and ordinary tenure

he Assam Land and Revenue Regu-
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the rent will be restricted to the amount that would have been paid
by the person as if he was enjoying a regular tenure on the date of
its original initials. Now if to-day we have to convert this into cash
we shall not get the prevailing rate that was in existence at that
time. Sir, in my opinion to do otherwise would be doing injustice
to them. So, Sir, my motion only wants to give relief to these
people so that they may not feel that because of the abolition of
Zamindary they have been forced to pay rent which the previous
occupiers of land did not pay. So, Sir, if it is incorporated in the
second proviso under item (d) of clause 3 between the words
“neighbourhood” and “as may be fixed” the words ‘“at the time
of first occupation by such person’ then it would only too quite
uitable.

% With these words, I commend my Amendment for the
acceptance of the House. ,

Mr. DEPUTY SPEAKER : The Motion moved is that in the
second proviso under item (d) of clause 3, between the words
“neighbourhood’” and ‘‘as may be fixed” the words ¢ at the time
of first occupation by such person® shall be inserted.

Maulavi MUHAMMAD UMARUDDIN : Mr, Speaker, Sir
normally on the vesting of an estate of a proprietor in the ’Staté
Government the raiyats who used to hold land under the pro-
prictor would be raiyats under the Government, and the Govern-
ment will be entitled to realise the same rent as the tenants used to

~ pay to the proprietor. That is the normal position. But Govern-
ment here possibly have in their mind that there might be a class of
ple who may be enjoying land either free of rent ov at a specially
m rent. Sir, I personally know that some of the Zamindars wused
to give land to their priests and others at a specially low rent or free
of rent so that these people may pursue a particular profession or a
particular branch of learning. Then again there may be some
other people who perform some other duties to the proprietor.
These people used to enjoy land at a specially low rent. his is
also known to Mr. Das. Take for instance, if a Brahmin priest
was given one hundred bighas of land in consideration of performing
some religious functions for the proprietor and unless he got, the land
at a sg)ccially low rent how he could have sufficient income from the
land ? Then in that case, it will be difficult for the Brahmin to
maintain himself if the rent is enhanced recently. I do not say that
it will be absolutely unfair but what I mean to say is that it will be
difficult under the new set up of things for such persons tgq adjust
themselves. That is why I say, Sir, that there must be a Principle;
a fixed time to which we must go back for fixation-'of rent. g we
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haye t;]at tlnle? he will still be a little more benefited,
adjugt IPay a littie lower rate of rent and in the meantimeé
I irgie!f to the new situation. : . Fe
SPared harq lf.‘SU_Ch people are to be benefited in_this mat crt e
Tate in g ship it will be better if rent is fixed with TCICICRESEE,
‘the orig; orce iniespect of the neighbouring land at the tume
mment I%glal settlement. With t_hcsc words, 1 support the amend-
Shr.Ved by my Friend, Shri Goswami. Jafy
SIrs ey ;HARESWAR DAS (Deputy Minister) : Mr. peta lfr:
een tab] matter of fact, I do not know why the amenflment alala
e Prov?d' In my opinion, itdoes not make any meaning ?1 ;
holdin iSO runs : ‘‘Provided further _that any such persorit) w ]fowas
ol Paygs any land rent free or at a Sp(:(tlal.]}f low rent, shall f{: un
lar land uch rent, not exceeding thf: prevailing rateé of rcntk or simi-
“at th in the neighbourhood”, then the amcnd’x’nent sechs to insert
ceqs -m: time of first occupation b)f su_ch person’’ an then cghme%
gueSSedy be fixed’’, It makes the English bad. Now; I ha\(f:f): somehow
Elcihos _whai_: is in the mind of the hon. Leader of the _I?PDSIUOn.
In mind the temporary-scttlcd areas and the service tenure

prevalent there. If he knew the position of persons who occupy land
he would not have

in lieu of service 1 rmanentl -settled areas

delivered that spr;ec};le_ The seyrvicc tenant under the Goalpara
Tenancy Act is not a tenant at ali. My Friend said that because he
renders service and therefore the land-owner takes a small amount
of rent from him. If that rent is increased, it will adversely affect
him. That is not the casc. That 1is so in temporarily—settled areas,
say In temple lands. But under the Goalpara Tenancy Act, these

“persons who occupy- the lan iges are not recognis-

: d in lieu of the servi
ed as tenants and even if it is for a period of hundred years, they
have acquire no right or title over

the land. So the question that
they are holding the land at a low rate does not ariseé. They pay
no rent at all. But it depends upon the desire of the landlord.
Take for example the case of the Raja of Bijni. There are people
there who are rendering service to the Raja and are occupying land
: der service, the Raja

free of rent. The moment they ccasc to render
iting this instance 1n order to clear

can drive them away. I am ¢l :
And there is no such service

the misconception of my Friends. :
tenure where the tenants pay rent in addition to the service they

render-
_ Shri HARESWAR GOSWAMI : Legally, they may not haye
right over the land , but that practically they enjoy the land for years

together.
MUHAMMAID UMARUDDIN : The provision

Maulavi
does not say anything about the tenants but says for any person

holdi such 1 2 1 1 >
tenurrff ch land rent-free, So it may also include the service-

still he will
: he will
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am g i HARESWAR DAS (Deputy Minister): Possibly, I
Occupatigqmmd to give any reply. Shri Goswami said they are in
provision nl,l S0 some provision should be made. Very good. Some
0 theps Should be made for them. But our proviso does not apply
any persq as they have no right at all. Owur proviso applies: where
s ern holds any land rent-free or payment at a very low rate.
s o(: he holds land merely on rendering service and can be
g theula tlclle moment he stops that service, he has mno right
e nd and our proviso may or may not be applied in his
litl'onoo?rzalm- in putting in this proviso is that since the talk of abo-
e ta-mmda.rls was in the air, since 1946, some of the proprie-
€nure-holders knew that their days were numbered.

i Shr:i. GAURISANKAR BHATTACHARYYA : That was a
90 misapprehension . ;

Shri HARESWAR DAS (Deputy Minister): So the
aIShISn‘f’CI‘hto Maulavi Umaruddin has beenigiven by Shri Bhattacharyya.
b attacharyya’s insinuation is that Government are making in-
£ g;ate delay'. There has been delay due to law courts. If the
tcamental rights were not there in the Constitution, the Legislature
would have been supreme as in England. Part III of the Constitu-
tion has made law courts supreme. But we have almost crossed the
hurdles and I assure Mr. Gaurisankar Bhattacharyya that his desires
would be fulfilled very soon only if he co-operates. Now, when the
proprietors and tenure-holders apprehended that they might be driven
out any moment, they settled large areas—300 to 400 bighas in the

name of relatives. This proviso wants to raise their rate of rent to
the prevailing rate.

; Shri GAURISANKAR BHATTACHARYYA : Has any .such
thing happened ? |

Shri HARESWAR DAS (Deputy Minister): I have got
personal knowledge though I cannot disclose it. If the Government
does 1t, raise the rate to the prevailing rate, it is perfectly valid.

Shri GAURISANKAR BHATTACHARYYA : People’s
Government can give everything to their sons and brothers-in-law !

| Shri HARESWAR DAS (Deputy Minister) : For these
reasons, so that the proprietors may not frustrate the very purpose

of this Act, this provision has been incorporated. We cannot
allow the Act to be frustrated. We do not want to 1injure anybody.

" We want to bring all people to the same level and why should  there
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be some ryots enjoying special rights. What is the use of dnvmg
out proprietors and keeping the lands with somebody €nJ°
special rights ?

Shri HARESWAR GOSWAMI : We do not sece€ that
system should be followed. Land should be charged at the HM
realisation.

Shei HARESWAR DAS (Deputy Minister) : A DIOSIES
land may have been occupied by his forefathers hundred years back.
How can you now determine what was the prevailing rent 10
the neighbourhood at that time ? Acceptance of the amendment
will create complication. Except in riverine areas, where IHIIL=
grants live, tenants try to put the origin of their tenancies On the
permanent settlement date, 1793. Because if he can trace IS

3
tenancy from the permanent settlement his rent cannot be increased.
Everybody tries to trace his tenancy that way. Accsptanctil 0({ fthc

i i efeat

amendment will create such a complicated situation, it Wi s
the very purpose of this provision. I request my Friend to with-
draw his amendment.

Shri HARESWAR GOSWAMI: I do not want to
withdraw-it. -

Myr. DEPUTY SPEAKER : The question is that in the second
proviso under item (d) of clause 3, between the words “neighbour-
hood’” and ‘‘as may be fixed’” the woids ‘‘at the time of first

occupation by such person’” shall be inserted.

The motion was lost. :

Mr. DEPUTY SPEAKER : The question is that Clauses 1, 2
and 3, do form part of the Bill.

- (The question was adopted).

Shri HARESWAR GOSWAMI : Mor. Deputy Speaker, Sir,
I beg to move that in Sub-clause (1) (¢) of Clause 4, for the figure
and word ‘150 bighas™ the figure and word 100 bighas’® shall
be substituted.

Here the tenure-holders have been given the right to...cc..co .

Shri HARESWAR DAS (Deputy Minister): The motion
is out of order. Section 6 runs like this. ““N otwithstanding anything
contained in section 4 above, the proprietor or tenure holder shall
with effect from the date of vesting, be entitled to retain possession.
subject to the provisions of sub-section: (4) of this section......... :
ceserereacs gl > Then comes clause (27i) ““private land’’, Out".(;i‘
which the proprietor or tenure-holder can retain 400 bighas.  This
ijs the existing provision, Clause 4(1)(5) seeks to amend ﬂu;:

this
e of
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Thy, amended clause (i) of section 6(1) stands thus o BT
¥ate Jand” ofa proprietor or a tenure-holder as defined in this
Act, subject to a maximum of 400 bighas for a proprietor and 150
blghas for a tenure-holder.  That is the main clause. According to
this Provision, the proprietor will be allowed to retain 400 bighas and
fhe tenure-holder will be allowed to retain 150 bighas. That is the
PTincipal amendment. My Friend has not amended this main pro-

¥ision, (¢)and (d) are consequential changes. My Friend, Shri
B ami, has tabled amendments in the consequential changes. As
In (5) the tenure-holder is given 15

0 bighas, in (¢) and (d) he cannot
given 100 bighas. My Friend seeks to do that. So the amend-
Inent is out of order.

Shri HARESWAR GOSWAMI: I want to amend (¢). Ido
not know how it can be such.

It appears there must be some
Printing mistake.

Mr. DEPUTY SPEAKER: You have moved it.

Shri GAURISANKAR BHATTACHARYYA - Sir, I beg to
Iove an amendment to the amendment. I like to give a doze of
*Makkardhaj’.

Shri HARESWAR DAS (Deputy Minister) : A sanctity is
attached to a discussion in this House. It was ascertained from the
Mover to which sub-section he was mov

: ing his amendments. It was
{c) and (d), which are clearly out of order.

That some hon.
Member of the House will suddenly stand up and to move an
amendment to an amendment, which is out of order will be a misuse
of the rule of tabling amendment.

(The Motion was put as a question and lost).

Mr. DEPUTY SPEAKER : Mr. Umaruddin.
Maulavi MUHAMMAD UMARUDDIN: I do not think
that I should move the next amendment standing in my name.
Mr. DEPUTY SPEAKER : The question is that clauses 4 and
5 do form part of the Bill.

(The question is adopted).

Raja AJIT NARAYAN DEB of Sidli:

Sir, that in the new sub-section (5) going to be substituted by item
d) of clause 6, for the words ‘‘forty-eight hours’’ occurring in the
fourth line, the words “fifteen days’’ shall be substituted, and this
should be like this—After serving a notice in writing on the proprie-
tor or tenure-holder for the production of such documents, registers

and papers as are in his opinion necessary for the management of

I beg to move,
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such estate or tenure, and if such notice is not complied with withiy
fifteen days or such further time as the Deputy Commissioner may
allow, it shall be lawful for the Deputy Commissioner or any officer
not below the rank of a Sub-Deputy Collector authorised by him i
writing in this behalf, to enter upon any land or building with such
assistance as he considers necessary and seize and take possession of |
such document, registers and papers as are in  his opinion necessary
for the management of such estate or tenure. :

This, Sir, is very drastic in the sense, it is too short a period,
Now, I am not speaking about the well-managed Zamindarj
because they are ready with papers and documents, but, I ap
speaking about ordinary landholders, I mean, tenure holders. Qf
course, it is said that tbe Deputy Commissioner may allow more
time, but I know that all Deputy Commisyoners are not alike
Some may be liberal, but all may not be so liberal, so we canno
depend upon the discretion or whims of the Deputy Gon}mlssioncr&
When we have made such a legislation, we should give definjj,
directive to him that he can enter upon such land or building fy
taking papers after such and such 1';im_c. I want to put very definite

eriod for this. Many contingencies may arisc. It must be realised
that many papers which are not necessary for the management of the
Zamindaris may be supposed to be necessary by the Deputy Cop,.
missioner. It may be necessary for the man who has been seryeq
with a notice to be away from the station at the time. It may aly,
be that he has deposited the papers in a Coourt of law for certajy
suit. So, it may not be possible for him to handover the paper

within 48 hours. But the Deputy Clommissioner or the Sub-Deputy

Collector has been given very drastic powcrs and within 48 houry
he can enter upon the land or building and with such assistance

which in the Congress Government means necgssanly armed guards,
It may be a case of a widow or a minor or a diseased person and it
may be that the man-in-chqrge of the papers of such a person is 1ll
or is away from the station. Just consider the position of the
widow. Just consider the position of a minor ora person who js
suffering from some disease at the moment.  But the Deputy Com.
missioner or the Sub-Deputy Collector if empowered in this way
may enter his or her house with a batch of armed constables. A
least for the sake of humanity and in consideration of the cages
stated above I hope, the Government will accept my amendment fy
15 days time. I do not think it will matter much if the papers g
delivered within 15 days. With the steamroller majority the Govepy.
ment can amend, if neccessary, anything. They can easily haye
this power of 48 hours but considering all the facts, for instance
unforeseen contingencies a minor, a widow and a diseased person f
hope, my amendment will be accepted by the Government. g
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Mr. DEPUTY SPEAKER : The Motion moved is that in the
aew sub-section(5) going to be substituted by item (d) of clause 6, for
the words “forty-eight hours’” occurring in the fourth line, the words
“fifteen days’ shall be substituted.

Shri GAURISANKAR BHATTACHARYYA: Mr. Deputy
Speaker, Sir, I support the amendment moved by my Friend, Raja
pjit Narayan Deb. I hope, I shall not be misunderstood that I am
poldinga brief for Zamindars or for the rich. T am, perhaps, not less
eager than anybody else in this House in the matter of abolition of
the Zamindaris. Not only that. I am all out for abolition without
compensation of all sorts of Zamindaris and yet I cannot but support
thisamendment of my Friend. Why ? Because almost dictatorial
power is sought to be given by this provision to the Deputy Commis-
goner. This is too big and too sweeping a power and for some people
jtmay be very lucrative (Laughter) because somebody may make a
business out of it. i

Mr. DEPUTY SPEAKER: You are bringing insinuation on
Deputy Commissioners. ;

Shri GAURISANKAR BHATTACHARYYA: I am not
making any insinuation on the Deputy Commissioners, but I should
gy that all Deputy Commissioners are not alike. There may be
many who are good and many who are not good. '

Shri BAIDYANATH MOOKER JEE (Minister) : It applies
1o all sections of people. g

Shri GAURISANKAR BHATTACHARYYA: It applies
i all sections of people. There may be instances in which mistakes
are committed by Deputy Commissioners. No doubt mistakes are
committed by some of our Ministers also! In case of mistakes by
Deputy Comrr}issioners,.the aggrieved person may have to appeal
ggainst such mistakes, but they have only 48 hours and within_ that
48 hours the thing will have to be finished. It must be: (‘Q'I,ISid'éA.r"?d
that within that 48 hours there will not be sufficient time for the
aggrieved person to appeal either to local authorities or to Govern-
ment or to a Court of law. I have seen that instances aré not rare
especially in revenue matters and the Deputy Minister for ReVenUc
will bear me out when the orders of Deputy Commissioners are. to
pe revised by the Minister or pass stay orders. Now, " in these
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matters contingencies may arise where there may be need for an
appeal against the orders of the Deputy Commissioner to the. State
Government but if the thing is finished within 48 hours orif the
person submits an application to the Deputy Commissioner that he
wants to prefer an appeal but the Deputy Commissioner might not
allow him to do so and it is not possible for a tenure-holder or even
a Zamindar to come to Shillong and go back within 48 hours having
the stay order passed. So, I say,itis unreasonable to fix this time
limit at 48 hours. If the person wants to conceal some papers he
can easily do so within that 48 hours, if he wants to run away he
can do so within the 48 hours, if somebody wants to conceal
any document or paper it does not require 48 hours to do so, if
anybody wants to manipulate things he can keep things manipulated
even much earlier. So why this haste ? I should say this
indecent haste. 1t takes 3 years for the Government to come even
with this type of legislation and now after this indecent delay they
are bringing in this indecent haste to make some people suffer and
to give some officers undue power to enable them to oppress and
repress the people if they so desire. Also here a vague phra.?e is
there— ‘by using such assistance, etc.”” What that assistance might
be? We know from our experience that that assistance is of the

armed force, we have seen when this type of assistance is taken by
¢ are oppressed and harassed.

the officers, the people suffer the peopl _ _
Sir, while I veryp StII‘)OI]gly' hold that Zamindaris should be aboli-
shed, that Zamindars should not be allowed to OPPIEsS the people

and to exploit the people, I also hold that everybody must be given

it d th vilege to appeal against alleged wrongs
the opportunity an e privileg I:():lifference e U angd

so that no body can say that therc is a . :
imply b one is a Zamindar and he is denied all
man, that simply because e ot b ellowdl

an richts. While a Zamindar sho
h?ersg otlrgxers, others, whether a particular officer or anybody else,

should not be allowed to oppress the Zamindar.

Sir, while we talk on abplition of Zamindary, and When_ we
say that abolition-of Zamindaris shquld be without compensation,
we do not mean to oppress the Zamindars, to make them paupers or
street beggars. We shall not of course give them compensation, byt
we shall give them sufficient to enable them to stand on their own
legs and to start a new life. Althou_gh they will not get compensa-
¢on, they will get something _whzch. may not be in the nature of
compensation for the loss of their Zamindaris, but something which
is necessary for their rehabilitation so that they wmay also be rehabi-
lLitated as honest and creative citizens. As I have said, we do not want
to turn our Zamindars into strect beggars; but here by this Bill while
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on the one hand Government want to maintain the Zamindary sys-
gem, on the other hand, some particular individuals are sought to
be made victims of official whims. So, Sir, I say that this time limit
38 very unfair and unreasonable. To make it reasonable it should
be extended to 15 days and these 15 days will not make any great
difference. It will not mean giving the Zamindars a new lease of
life, but will be helpful to some people. By this haste it only means
giving a greater amount of harassmeant to somz people. :

With these words Sir, I support the amendment moved by my
Friend, Raja Ajit Narayan Decb.

Maulavi MUHAMMAD UMARUDDIN : Mr. Deputy Speaker,
Sir, I want to spcak only a few words to point out certain practical
difficulties which will arise if the tenure holder or the proprietor has
got to produce his records within 48 hours only. What these practi-
cal difficulties are can be very easily visualised from the very provi-
sion of this Act itself as laid down in the proviso to this particular
clause. Now, Sir, my point is that after the records have been taken
away by Government on such short notice then the poor proprietor
may not be able to keep copies of those records and it will simply be
impossible for him to have access to those records later on when

are in the hands of Governm mt. But if the time limit is ex-
tended to 15 c%ays then he will be able to keep copies of the records
aimself and will not have occasion to go and beg of th: oTcer or
officers concerned for supplying him with copies of his records.

Another point, Sir.  Under the principal Act all arrears of reve-
aue from land or fishery, etc., were to have devolved on Government
with the vesting of the Estate in Government and some percentage
of the arrears would have been available to Zamindars. But this
has been ruled out by this amending Bill. Tn other words, the Za-
mindars are now responsible for collection of arrears of revenue
from land, fishery or whatever it may be. 'To do this, the Zamindar
may have to file civil :suits as otherwise theie is no other way out
for him to make a defaulting tenant pay his arrears, Now. as soon
25 the Zamindar loses cortrol over his tenant no amount of persua-
sion will make them pay because they will simply not pay and na-
surally, the proprictor and tenure-holder will have no other alterna-
tive but to go to the civil court and sue them. Another practical
difficulty that may arise here is that the tenant will not pay purpose-
]‘y because he knows that all Zz.tn’un‘daris are going to be taken aWaY

the Government. There is this tendency generally in tenants -
1o withhold payment while this question of acquisition of Zaminda-
ris is there or as soon as the notification under section 3 is jssued
the tendency will be more strong and widespread. These, Sir, are the
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practical difficulties which I want to point out to the House. They
can be removed if you give sufficient time to the proprietor or te:
nure holder to copy his records so that he can pursue those tenant
for arrears of rent or for anything else dus by him and that even il
his records have been taken away, he can sie them on the basis o
those records which he had kept.

These are the pratical difficulties specially for large estates like
Bijni, M(‘chpara. and Gauripur having 10 to 15 c(_)llccting centres of
Kutcherics. Without sufficient time to copy their records it wiil be
difficult for them in the matter of realisation of arrears of rent, spe-
cially as I have said, as soon as tlnis_ Act comes into Forcg tenant
will withhold payment and create difficultics for the proprietor con
cerned. I know there is one Zamindar, z. €., of Chapor Estate who
told her tenants to pay her whatcver they could because she knew
that she could not be able to realise the arrear rent after the Estate
has vested i Government. S», Sir, I say these praclncal difficulties
are bound to arise unless the proprictors or tenure holders are given
sufficient time to enable them to copy their records. Of course, |
Governmnt only wants the Zamindars (0 be in difficulty, that isa

Buat it will in no way help the peasantry, it will$

iHerent matter. i i

dlf%e e confusion and trouble and give rise to litigations and
Onrz,eces'sary resentment to all concerned.  To illustrate my point:
ury :

A + will have to apply to the Deputy Commissioner t; syp-
2 Zahr'nr;;nw?th copies of thcprlzgords, the Deputy Commissioner w?ll
ly ;h's office, then the Deputy Commissioner’s office. will take
o_rdcr 5 ave it copied and in this process 1t will go on ff)l‘ Oone or
Lo g rs before the applicant gets his records. Meanwhile al] his
become time barred. 1 ) p :
Sir, all these practical difficulties will arise. I therefore |
00, Vﬁl"nment will not ﬁlld any. le&'lUlty to extend t.hlS time
hOP'(z thIS days which will help the Zamindar to keep copies of his |
lim1

f

i

records: hese words, Sir, I support the amendment moved by py
2 ﬁlt{lh; Raja Ajit Narayan Deb.
rients
Adjournment
Assembly was then adjournned till 1-30 p. M. 0N Frjday
h 1%1}? geptember, 1953. ' '
the
K LLONG * 1 ' B B BARTULS
SHI e Secretary, Legislative Assemb]y
s 1954, . J Assam. R
The JSG b, (Lo A No- 26/54=126—5.5.1954,
A.G. P
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