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Proceedings of the sixth Session of the Assam Legisl.ative
Assembly assembled after the first General Election

under the Sovereign Democratic Republican
Constitution of India

The Assembly met in the Assemb]

y Chamber, Shillong at
1-30 p. M., on Friday, the 29th Octob

er, 1954,
PREsegnT

Shri Kuladhar Chaliha, B.1., Speaker, in the Chair, the ten
Ministers, the two Deputy Ministers, three Parliamentar)’
Secretaries and Seventy-eight Members,

— —— ———

THE ASSAM CONTINGENCY FUND ¢

(AUGMENTATION OF
CORPUS) BILL 1954 :

Mr. SPEAKER :

I have g3 mess
I will read it.

age from the Governor.

“Raj Bhavan,
Shillong, 1st October 1954

I recommend under Article 207(1) of the Constitution of
India that the Assam (Jontmgcn(:y Fund (Augmentation of Cor-
pus) Bill, 1954, be introduced ang moved in the Assam Legis-
lative Assembly. .

Jalramdas Doulatram*’,

Shri MOTIRAM BORA (Minister) : My Speaker, Sir,
I beg to introducc? the Assam Contingency' Fund (Augmenta-
tion of Corpus) Bill, 1954, ir, the necessity of this Amending
Bill has been clearly expiained in the Statement of Objects and
Reasons. I don’t think th

at any speech is necessary,
Mr. SPEAKER : The motign mo ¢

. ved is that the Assam
Contingency Fund (Augmentation of Corpus) Bill, 1954, be
introduced.

(The motion was Put as a question before the
: : adopted.)
Shri MOTIRAM_BORA (Minister) : Sir, T beg to move
that the Assam antmgeney Fund (Augmentation of Corpus)
Bill, 1954 be taken into consideration,

Mr. SPEAKER : The motion moved is that the Assam

ontingency Fund (Augmentation of Corpus) Bill, 1954 be
taken into consideration,

House and
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Shri GAURISANKAR BHATTACHARYYA: Mr.
Speaker, Sir, the Finance Minister has said that the statement
of objects and reasons has made the purpose of the Bill very
clear and required no further speech thereon. Sir, things have
still remained to a certain extent inexplicable to us.  We have
seen the actual practice since 1950 when the Assam Act IX ol
1950 was passed that the Contingency Fund in fact has been
used more for other purposes than for earthquake and flood reliefs
and such other natural calamities. = We have scen that they are
taking advantage of this fund and Government made advances
to certain expenditure which were not passed by this Legislature,
and, therefore, we are apprehensive of this Bill also, because we
find that a sum of rupees 20 lakhs is sought to be set apart
n addition to what has already been passed for this purpose
which will give more hand for the Government to make advan-

%35. for other- purposes without being passed by this House,

Suéilhg‘;taany personal aspersion and bad motive, I may express

B pprehension that this statement of objects and rcasons
€ story “ifets 14 wg Agta F91 1.

Mro SPEAKE . 7, . I
rsion in your speec}Il{,' You are not making any personal aspe-

that ?ArMB?lmUL HAQUE CHOUDHURY : Sir, we find
ment of oth attacharyya 1s using too much Sanskrit to the detri-
nt ol other Members of the House.

makiigr;n?tgglsm KAR BHATTACHARYYA: Iam riot
i onal aspirsion; .aking of his purse, t

There is a storv ; 2 4
: y in Hitopodesh. Once upon a time there
:ézihaacfé g;llzthQCame Oldpand as a result of that old age its
cat wanted to 1s50lved and became useless and therefore the
mice and sai P%SS 1ts days on pilgrimage and approached the
I am now think; did a lot of harm to you all these long years,
dh ln g of becoming a Vaishnava and go to Kashi-

am on a pligrimage, if you want to follow me, you may follow
bydd _do not make any demand that you should follow me. So

Hne . pce FOHO“{ed the cat and when darkness fell, the old cat

could notfind its food and thereforc it began to eat the mice

one by one, and in this way almost all the mice were finish-
ed. Here also we find that the Government have come in
for more fund, they want 20 lakhs more for extraneous pur-
poses and not only for the purpose of giving relief to the flooq
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and erosion affected people. That is the maxim we got from
the story of the old cat, and so we find that this Contingency
Fund has been used more for other purposes than for the flood
reliefs and other natural calamities. It they would have come
with other proposals like the Governor’s Earthquake Fund or
a Special Fund stipulated for natural calamities that would
have been welcomed. When Government come forward with
a Contingency Bill like this where they can draw money for
many other purposes I would say there would be a lot of “sus-
picions by us, and therefore, we cannot appreciate the way in
which the Government have brought in this Bill, and, there-
fore, we should take an opportunity of opposing the Bill
Mr. SPEAKER : What are the other purposes ?
Shri GAURISANKAR BHATTACHARYYA: So many,
Sir. Every year we find that when a car or things of that sort
are needed and for many other purposes other than flood reliefs
money is advanced from this Contingency Fund. We have seen
from the supplementary budgets in various ways such advances
are made not merely for the relief purpose but for other purposes
also, and therefore, we are apprehensive of this Bill and we
want a verification and an assurance from the Government that

the Fund will not be used for any ‘other purposes than for the
relief ” purpose.

Mr. SPEAKER :

In the persent Bill there js a lacuna.
There was unforeseen ex

penditure in the orginal Bill.

Shri GAURISANKAR BHATTACHARYYA: Taking
advantage of that lacuna they are now coming with this Bill.
Shri HARESWAR GOSWAMI: Moy, Speaker, Sir, during

our discussions on the Report of Publjc Accounts Committee,
we have very often stated that there should be more check on
expenditure and that there should be

: e no  expenditure
without proper authorisation. Unfortun

: tunately, Sir we have
seen every year that expenditures are mcurred without proper

authorisation and at the beginning of a Session or in the midst
of a Session the Minister concerned comes to us with a Jait
accompli that, ‘““we have spent so much money and we have
spent that money from the Contingency Fund and we want
the approval of this House.”” So it is necessary that there
should be strict vigilance on expenditure, very strict checks
so that no mcney may be spent in that manner. When the
Assam Contingency Fund was formed in 1950, it was stated
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in the Preamble ‘“Whereas it is expedient to establish a
Contingency Fund of the State of Assam in the nature of an
imprest to be placed at the disposal of Governor to enable
advances to be made by him out of this Fund for the purpose
of meeting unforeseen expenditure pending authorisation of
such expenditure by the Legislature by law under Articles
205 and 206 of the Constitution of India.” My first ob-
Jection is whether the creation of a fund in this manner was
permissible, whether we could form a fund i this manner
%nder the present Constitution and leave to the Governor to
qzesltlisc?g fgrdpm‘poses which are not foreseen. There is a
Arholes 2%5 oubt whether that could be done because under
e and 206 provisions have been made for meeting
e o IQS which are rnr_ade in excess of the demand from

onsolidated Fund. There is no provision made for the

creation of a Conti ; . les
COSE R o oF lnéligfncy Fund in Articles 205 and 200 of the

Shri BAIDYANATH MO ini :
SR B OKERJEE (Minister): 4
TS a9 Sfe v s | Tpies ?'!rrfz I(

e l.waula"i MUHAMMAD UMARUDDIN: 3 «fi@R

.Scl;:;{l ? BA,?EYANATH MOOKERJEE Minister)-: 4w
SRAE M 2 Ggst ftey gra  fwcw @td coltel |

@aen Ty 33 e
Ay S W a4aR Ar crem ofF TAF? G

in the last e 'SWAR GOSWAMI: However, as we find that
augmentation SSlfon of the Assembly, 1953 there was :a.lso an
ed to 55 latkh0 this Fund; from Rs.35 lakhs, it was increas-
necessary to mS and that time we were told that this Fund was
guake, floods Zit the emergencies created by-events like earth-
actually used fo . Butvery often we find that this money is
of” SuPplementr other Purposes, as will appear from the List
under the De ary Demands in pages 24 and 25 for 1954-55
Budget undermznq for Agriculture. ‘‘Provision in the State
iR e thrUCle 275 during the current year was made
of India Gogv € Proposals under Article 275 to Government
But th ; Veriment of India have sanctioned Rs.12,097.
Rs 11 %OprOE_/IlSmn made in the current year’s budget is

Seprra i €nce the Supplementary Demand of Rs.897 is
necessary. This amount has already been advanced from
Contingency Fund.”” Then again item B.-1. “Government

e
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of India have under Article 275 grants sanctioned Rs.2,75,500.
But the provision made in the current year’s budget under
article 275 is Rs.240,219. Hence the Supplementary De-
mand of Rs.35 281 is necessary.  ‘The amount has already
been advanced from Contingency Fund.” Then item E-1.
“Government of India have under Article 275 grants sanc-
tioned Rs.25,400 (Rs.1,000 for works, Rs.24,400 for staff, etc.)
this year. There exists a provision of Rs.12,000 (Rs.1,000 for
works. Rs.11,000 for stafl, etc.) in the current year's budget.
So the Supplementary Demand of Rs.13,400 is necessary. ‘The
amount has already been advanced from Contingency Fund,”

Item F-1 (q “Agricultural Experiments and Research.
Government of India

have under Article 275 sanctioned
Rs.20,000 for the current year. But there exists a budget
provision of Rs.7,465. Hence the Supplementary demand of
Rs.12,535 is necessary,

: : The amount has already been adyvanc-
ed from Contingency Fund.*

So, Sir, the purpose for which this Contingency Fund

has be_cn created and the manner in which money has been
spent 1s not at all desirable,

_ All these amounts should have
been taken from the Consolidated Fund. We find that the
Contingency Fund is

ge something that comes to the rescue of
the Ministers and the main reason for which it was created
{4y o 2] N 3 ’
iz, flocd relief, earthquake relief,” etc,. has:not been fulfill-

ed. To-day, therefore, we find there is no money for these pur-
poses. If we haye created such a fund for particular pur-
poses of meeting situations ¢reated by flood and famine, etc....

7 ?Mr. SPEAKER: What does the Preamble of 1950 Act
say i :

Shri HARESWAR GOSWAMI:;

It does not s: e
thing except for the 58Y; 2%

“unforescen ¢Xpenditure,’’

Mr. SPEAKER: But what you have cited are really un-
foreseen expenditures.

. Shri HARESWAR GOSWAMI: I think those expen-
ditures were foreseen and foreseceable which should have been
met otherwise.

My another suggestion is we alw

Mr. SPEAKER:

ays feel that during

Will you look into Article 267 ?
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_ Shri GAURISANKAR BHATTACHARYYA: Our ob-
jection is not because it is unconstitutional, but that it is

improper.
Mr. SPEAKER: So nothing illegal has been done.
Shri HARESWAR GOSWAMI: Sir, instances I have

griltlll.:::cr?sted arcq not unforeseen. I do not agree that this expen-
X Contingeﬁgceséa?y to meet unforescgn expenditure. If
frdtin the Z’taté‘lrie and if you comewith a Bill and if we
in connection Wif}?t{]or objects and reasons that the fundis
calamities, then we wi ood, earthquake and other natural
W e e w1§] approve such a fund. But to-day why
e Circun;)srtley' Here we have not said anything about
poses of meetin ances. We want this money for the pur-
e earthqualgg exlfc)lendlture in  connection with floods,
purpos:a, TR th: a}r: other things. If that is not the only
o et expendi:v ole Blll_ should have been for meeting
Because we have ng:e' ‘This is like sugar q.uo'tcd quinine,
and erosion, the Mj u_ral sympathies for the victims of flood
ed the real purpos lmf‘{,er_ has taken that plea and conceal-
my Friend, M, %hf{t his money is not properly used. As
used for flood and ot acharyya, has said, this money should be
a separate fund altoer gﬁllef works. We should try to create
used for that pyy ogether and this fund should be exclusively
this fund not Pon]pose only and also we should try to augment
from other sour Yy from the revenue of the State but also
and we may utilc'es so that the fund may be a standing fund
second Suggestior,]ise 11;1}13 money at times of calamity. My
we need money nzttbls connection is because most frequently
the money from the CCCB-USe we are short of money but because
Icur expendityre for éntre comes very late and we have to
ould j e that purpose from the State revenues,
Ccome in time if we 5 on the Centre that the money should
times our money i re¢ to carry on this work. Thirdly, at
undertaken within osurrendered because the works cannot be
arrive.  We cannot § Ctober and March as money does not
Budget Session th Nish many works and by the time of the
undertaken and be rr}lloney is given back, the work is not
surrendered. We C);nt ¢ mext Budget Session the money 18
tion of the works, Theat least give more time for the execu-
will ‘Bot hatenaians Wn the practice of surrendering the money
With these words, I Saaay haV(_e time to perform our duties.
fop whiich: ihistahn Oppose this Bill not for the purpose
€y 1s proposed to be spent but because it
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is a ruse If itis to be t
for another purpose,

2645

aken for one purpose, but to be spent
I am opposed to such a course.

Maulavi MUHAMMAD UMARUDDIN: Mr. Speaker,
Sir, of course there is a provision under Article 267(2) of the
Constitution to establish a Contingency Fund of the State and
I shall read out a portion of that Article. “The Legislature
of a State may by law establish a Contingency Fund in the
nature of an imprest to be entitled ‘the Contingency Fund

of the State’ into which shall be paid {rom time to time
such sums as may be detern

nined by such law, and the said
Fund shall be placed at the disposal of the Governor or Raj-
pramukh of the State to enable advances to be made by him
out of such I'und for

the purposes of meeting unforeseen
expenditure pending

authorisation of such expenditure by the
Legislature of the State

by law under Article 205 or
Article 206.”’

Sir, we have got a Consolidated T
draw money by virtue of our budget.
priation Act for authorising dr

Consolidated Fund. Therefore it is difficult for the State to

draw any money in excess of the money sanctioned by the
Legislature but unforeseen expenditu

'e may occur and with a
view to enable Government to meet such expenditure some arran-
gement is necessary. The purpose for the establishment of a Coon-
tingency Fund is ncy money can be taken
j such expenditure by the
Legislature through an Appropriation Bill covering the unfore-

] s the practice here to-day? When
we passed in the general budget a demand to the tune of
Rs.16 crores on Revenue alone we have got to pass about 2
crores or so as Supplementary Demand, once in autumn
session and again during the budget session and we have seen

from the explanations that many items of expenditure were
not unforeseen. ‘Unforeseen’

means which could not have
been anticipated in spite of all possible precautions. Now,
Sir, most of the items of expenditure as shown in the list of
Supplementary Demands were such as could have been easily
foreseen. They, in fact involve routine expenditure. What is
the use of making a budget unless the budget estimates are suffi-
ciently correct? Without due appreciation of the budget and
without any proper judgmen

t as to the necessity of any
particular item of expenditure, the demands are passed. In-
clusion of new items in the list of Supplementary Demands

und out of which we
There is an Appro-
awal of money from the
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not provided for in_the Budget, does not admit of a discus-
sion as regards policy. So, we cannot appreciate 1ts signi-
fance because we do not have an opportunity to discuss the
Supplementary Demands in such detail as we do get in case
of the budget discussion involving principle and policy under-
lying each demand. The difficultyis this that in many cases
new items have been introduced. It is necessary that the
Fund should be created only to meet any emergency and should
not be utilised for purposes of day to day administration in
a small State like Assam. We have our Consolidated Fund
to the tune of Rs.20 crores or so. The whole issue hinges
on what is “‘unforeseen expenditure’’. My Friend, Mr. Bhat-
tacharyya has suggested and I also agree that a separate fund
which may be called the ‘‘Flood Relief Fund’> to meet all
emergent expenditure arising out of floods which have become
a regular feature of our State since the Earthquake of 1950
should be created. In that case we can draw money from that
Fund so that our ordinary budget is not disturbed. Now, Sir, the
whole budget has been disturbed because we have to make re-
appropriations to meet unforescen expenditure given rise to by
the floods. 1 do suggest that this Fund should be created in
order to save the people from distress and hardships. There
2(1:‘16 cc;l;tam schemes and projects which have not been execut-
3 Jeet a{?ld money should be divgz_rl'ed_ from these schemes
Find s Cd_f?mergen.t needs. So, Sir, if we get a separate
B Uliculty is removed and we can also meet the
FAsE h};a ¢xpend ture which may occur in course of the year
to ALl ac‘;‘;stmg_ Contingency Fund. We feel it our duty
COfﬁpulsio .1:%c}uss10n on this matter. I say that some sort of
B, 32 1st.)rought to bear upon the Members because we
by advancenfg- 10n hexpendl_ture which has alrc_ady been met
o om the gontlngency Fund, and this is a practice

cannot be tolerated. 1 suggest that Government should

cooeding fsonable amount in the Conti Fund not
exceeding Rs.50 lakhs, in the Contingency

. OW: Sil" We N
diture . for ﬂo:)ds, must haye a separate fund to meet expen

3 Formerly we had floods—once in 4 or 5
ear
3;CcuSl:ren]il;t Since 1950 it has become almost an annual
called ‘Ass.a_m F 1948 this Government passed a measure
like that ang 2N and Flood Relief Fund' or something
available tq thasr%ls a provision_that money should be made
sources. Now h nd _from the State exchequer and other
whkther T ow that fund was so long administerzd and
k as augmented from time to time or not we.do
uob know. - ThoughtHere™ Va3 no such necessity to utilize
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that fund in 1948 or in 1949, but the fund was there. Now
We can ievive: that particular fund and augment 1its corpus
so that we can utilise that fund for floods reliel purposes. But in-
stead, if we augmernt the Contingency Fund, then it is likely
that there will be 1éss control over  our expenditure when it is
our duty to exercise utmost control over public money. I
would therefore request the I\Iinistcr-i11-Charg(‘, Finance to
tty to manage with the present fund of 50 lakhs provided in
the Contingency Fund,
With these words | Sir, I conclude my remarks.
Shri RANENDRA MOHAN DAS: Mr. Speaker, Sir,

[ want to add only a few words to what has been said by
my Friend over here.

Regarding the creation of the
have no- objection.  But the difference
fund will be utilised or for wh
drawn from this fund. It has been said that io meet un-
foreseen expenditure, this fund

: ] ! has been' created. The ex-
penditures for which money has been spent from this Contin-
gency Fund by the Government are according to us not

unforeseen. = It is clearly stated ia the Statement  of Objects
and Reasons by the TFinance Minister which runs asii It
felt that the sum of Rs. 52 Jakhs in the fund is insufficient
to meet emergent expenditure in connection with flood, earth-
quake and other natural calamities . S0 Sir it} has been
clarified by the Finance Minister  himself what are the
unforeseen expenditures. He says that unforeseen expenditures
are flood, earthquqk(?, and other calamities, If the Govern-
ment is of the opinion that 4 the expenditures incurred
by the Government from this fund during these years are
unforeseen, let them say so boldly and we shall My as
objection. Let them be clear and draw the money according
to rules. But if they say that flood earthquake, famine etc.
are unforeseen, then I ask the Government not to draw. e
money from this parj:lcular fund for any other purposes, but
to meet that expenditure from some other fund, = A ,c]ear
statement from the Finance Minijster is n

from the Government. The Government say that this Con-
tingency Fund of Rs. 55 lakhs is not sufficient to meet any
¢mergency, but I say that it is more than enough and I wifl
Prove it with facts and figures. This year we have had such
floods, erosion and damages in such g way as we never heard
of such damages caused by flood, erosion during long long
years. Up till now what Government has spent for this reason ?

Contingency Fund we
of opinion 'is how this
at purpose money will  be
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They have spent about 31 lakhs and 19 lakhs, that is, inall
50 lakhs is found from the statement of the Finance Minister. If
the last flood and erosion of the State are considered.by the
Government- as the greatest of its kind in Assam then the fund
which is already there, that is, 55 lakhs is more than enough
to meet the emergent expenditure.

e ‘.%hri BAIDYANATH MOOKER]JEE (Minister): {2
& CUN |

(A Voice o773 g7, (@ F5 721 ATMT ")

Shri RANENDRA MOHAN DAS: ‘¢ atwits T3 s
?éﬁﬂ?({) Cg‘m FAfeat 7 @ Contigency Fund @ ¢¢ 7% Bl foe fFre, a9
i RE OO IICO T BIRL 8 Fauy Al T w47

ontingency fund atetzata & sreatma zoedAtta |

on pleaI;e. ki R : ‘etfsw (Bilingual) zata =iia«ie A= | Go

ove%;:e {{ANENDRA MOHON DAS: Till now the
this Fupdn SCOUIC'I' not spend the remaining 5 lakhs from
this Furld. b o, Sir, I think there is no necessity to augment
e clear in thY another Rs.20 lakhs.  Government should
want to tak cir point whether for any other expenditure they
a clear stat(3 advantage of this Contigency Fund. So I want
gency F cment from the Government as to whether Conti-
Y ¥und is meant for all expenditures.

at ﬁr?th f‘tﬁl OTIRAM BORA (Minister) : Mir. Speaker, Sir,
the House iOught that this Bill which I have presented belore
R rfl akvery simple and innocent measure and tl_lerefoge
the Opposite? € any speech. Now 1 find that my Friendsin
SRE S Carli'lve made the matter complicated. Probably t%ley
second amenc(lg' t%.go through the Bill carefully. Sir, thisisa
the corpus ot}ngh il that has been presented by me to augment
was 35 lakhs tde Contingency Fund. Originally the fund
was not sufﬁC?n .Sfome time after it was found that this fund
then I came ];erflt or the purpose for which it was created, and
this fund b 28 {) re the House with an amendment to augment
. fy . akhs. I was then under the impression that
creation of a fund of Rs.55 lakhs would serve the purpose of the
‘.30‘;"3‘1" nment for running the administration by meeting difficul-
ties” but from actual experience we have now  found that even
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. d5lakhs of this fund is not sufficient and

. thought that unless the corpus of the measureis raised to 75 lakhs,

itis not possible for the Government to meet the difficulties of

the administration and that is why, Sir, I have come before
this House with this second Amendment,

Now, my Friend, Mr. Goswami, has taken the plea that
‘according to the Constitution it is not legal. But I do not
like to go to that aspect Just now and it is not necessary also.
Mr. Bhattacharyya has raised a point that if the fund is raised
075 Jakhs then it is likely to be abused by the Government.

. But unfortunately he has not been able to show any instance
) where Government has ever abused by drawal of money from
this Fund for which any objection can be raised. Now, Sir,
if the provisions of the Constitution are gone into, it will be
seen that this Contingency Fund had to be created
Justto meet unforeseen difliculties and then we come to the
House for authorisation. Therefore, it will be seen that if T
make any expenditure which is considered to be bad expendi-
ture, the House will not authorise it. My Triend, Mr. Goswami,
said that I was coming with so many supplementary demands.
Yes, if the House consider any of these demands to be unjustified
they will not authorise it So long as I incur expenditure
from the Contingency Fund and subsequently come to the
House with supplementary demands and the House agree
to them, this- becomes perfectly legal. Therefore, Sir, no
Question arises of Government abusing any Fund because

. Whatever expenditure is made by Government is always required
to be authorised subsequently by the House. In the course

|

of the last few months I had to incur some expenditure which
l Was unforeseen and I am coming to the House to-day to get
\* tauthorised. Unless such a Fund exists, wherefrom I am to
et money to run the administratio

_ n because the Assembly does
ot sit continuously throughout the v

[ ear ? The Contingency
| Fund was created to meet this kind of

_ expenditure, which is to
be subsequently authorised by the House.

therefore we have

Shri HARESWAR GOSWAMI: Tt must be unforeseen.
i Shri MOTIRAM BORA (Minister) :

Yes. In  my
Statement day before yesterd

_ ay, I had clearly stated that this
ouse authorised an expenditure of Rs. 7 lakhs on account of

| 3gricultural loan and Rs. one lakh for gratuitous relief. Should
* sit tight and  do nothing _because the money provided in the
| udget on account of agricultural loan was only Rs, 7 lakhs
. though the flood-affected people needed much more than that ?

&
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I am, therefore, coming to the House with this Amendment
Bill just to state that the provision of Rs. 55 lakhs in the
Contingency Fund to meet unforeseen expenditure, though
considered sufficient at that normal time, was quite inadequate
in abnormal time like this due to unforeseen change of circum-
stances. As a matter of fact, I had to incur unauthorised
expenditure of Rs.24 lakhs from the Contingency Fund on
account of ,agricultural loan and I had to draw Rs.8 lakhs
more for gratuitous relief. In this way, I had to spend a lot
of money from the Contingency Fund. Actually, Sir, after
all the money in the Contingency Fund, viz., Rs.55 lakhs, was
spent I found out a few lakhs more by appropriation and re-
appropriation under different heads and then a time came
when I could find out no more money and had to sit tight.
That is why I have come before the House to augment the
corpus of the Contingency Fund. If you do not doit, T may
not be able to give rehabpilitation loans. I did not provide for it
in the Budget because nobody expected that such a terrible flood
would occur. The Government of India will give some rehabili-
tation loan, but that will come later. - In the meantime; should
we simply wait and not do anything ? (4 Voice :—But all
€xpenditure from the Contingency Fund should be unforeseen).
¢s, these are all unforeseen expenditure. We provided Rs.7
lzg.khs in the Budget for agricultural loan, that proved insuffi-
cient. — We provided Rs.1 lakh for gratuitous vrelief, that
Proved insufficient due to unforeseen circumstances. Similarly
under other heads for which we are coming with supplemen-
tary demands the excess expenditure could not be foreseen,
¢ House will see that we are demanding additional funds
only for those heads of expenditure under which it has already
asefnd authorised by the House. The additional amounts now
thl.éi for due to unforeseen circumstances had to be spent. If
o €18 no money in the Contingency Fund, things would come
a Standsti]l.
not hoti GAURISANKAR BHATTACHARYYA: Wil it
R eiter and more advantageous if the entire Consolidated
Shr'made the Contingency Fu1}d.? (laughter).
(e Seel MOTIRAM BORA (Minister) : My Friend must
SO]idatean.Ehe Provisions in the Constitution rrcgardmg the Con-
Onstitat; und and the Contingency Fund. The framers of the
e Ilon foresaw these difficulties and provided for both thesa
5 itis farl-not draV\{ any money from the Consohdgtted Fund un.
i thog (l)wded for in the Budget. The framers oi the Constitu.
e ght that the administration might face great difficultieg
uch a tight position is created. They, therefore, madg

-
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provision for constitution of a Contingency Fund from where
Government could incur unauthorised expenditure due to un-
foreseen circumstances and then have it subsequently autho-
rised by the Legislature. That is the position. Of course,
Mr. Umaruddin has raised another point, which is strictly not
pertinent to this discussion. He said that if supplementary de-
mands involving so much money are to be taken, the Budget
becomes altogether meaningless.  Sir, no Budget anywhere in
the world can be made air-tight. The Budget is after all
possible guess-work. Say for instance, T was expecting so much
from ‘‘Land Revenue’, so much from duty on carriage of
jute and tea, and so on. But due to this catastrophe of flood,
my entire calculation will be upset.  The Budget is then
mainly based on guess work. That is why' the framers of the
Constitution made provision for Contingency Fund and supple-
mentary- demands. You cannot forese

e all things. Contingency
Fund has become still more gre

al now on account of develop-
ment works also. I am not conce:

A aling anything. It is expected
that amount of R::..:)S lakhs will be sufficient for development
works.  Of late things are changing and the Government of
India has been giving us money for different development works
including money for’the Frst Five-Year Plan. They are giving us
money 1n various ways and we must take advantage of them
and if you are to take advantage of them you have cs,;'ot to make"
provision to start the works and for such works we have to
draw the money from the Contingcncy Fund at the start and in

-my opinion this sum of Rs.55 1ak

: hs is quite sufficient for that
purpose. Such expenditures cannot be foreseen amd it has been
found that the Government of India 1S going to give us more
money in the 4th and 5th years of the First Five-Year Plan and
if you are to take adyantage of this money you will have to take
recourse to the Contmgency 'und very often and afterwards re-
gularise the same. Unless you

allow this manner of expenditure
you cannot expect to take advanta i

India for new dev_elopment works. This pProcedure is not 'illegal,
irregular or anything in the nature of concealment of facts from
the House. Any supplementary demand which is met from
the money drawn fron the

. “ontingency Fund will be brought
before the House; so there is

: no hide and seek in this matter.
Therefore, I submit that there is no apprehension whatsoever

on this score. - If you do not increase the corpus of Contingency
Fund we cannot take advantage of money which will come, say,
for Dibrugarh and Palasbari revetment works and other develop-
ment works 1n connection with floods, etc. And for this
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purpose it is necessary to make the corpus of the Fund clastic so
that we can meet such exigencies timely.

As for Mr. Umaruddin’s contention regarding supplemen=
tary demands as to why budget has not been made air-tight,
I have already replied and the Hon. Speaker has already stated
that we have got an Estimates Committee and all these things
will go there and that Committee can scrutinise about all these
expendltures and that Committee consists of representatives of
this House.

_ Therefore, I hope, my Friend, Mr. Bhattacharyya will
withdraw his objection.

: Mr. SPEAKEB‘. Mr. Bhattacharyya you are objecting to
the statement of objects and reasons.

Shri GAURISANKAR BHATTACHARYYA : Sir, we
have now got the truth.

(After a pause)

Mr. SPEAKER: Nat ey 4 e i+
:  Natural calamity is out of proportion.
.Now, you have understood the whole thing.

The question is i D
- is that the Assam Contingency Fund (Aug-
mentation of Corpus) Bill, 1954, be taken into consideration

(The Motion was adopted.)

The Assam Taxation ( on Goods carried by Reads or
Inland Water-ways) (Amendment) Bill, 1954

OfASIZIr' SPEAKER : | have got a message from the Governor
1055 am Shri Jairam Das Doulatram dated the 1st October,

<Y € message reads as follows :(—
onstituECOmmend that under Article 207(1) of . the
Carriedbon of India that the Assam Taxation (on Goods
Y Roads or Inland Water-ways) (Amendment) Bill,

1954 A ) Bi
Assealb]i‘;,,.mtloduced and moved in the Assam Legislative

Shri MOTIRAM BO '

: RA (Minister) : Mr. Speaker, Sir

1I1 beg to introduce the Assam Taxation (2)11 Goods carried by

oads or Inlanc.l Water-Ways) (Amendment) Bill, 1954 and
move that the Bill be taken into consideration.

p—TY
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Sir, the object of the Bill is this. This House was pleased
to pass a legislation in the last Budget Session of the House
enabling Government to impose a small tax on tea and jute,
carried by road, water-ways, etc. In that legislation, we did
not provide the definition of the word jute. The word jute
is known to all; so we did not expect that complications  would
arise for not giving the definition of the word. Now, some of
the unscrupulous dealers are trying to take advantage of this.
Jute is known by various names, such as, Pat, Morapat, Costa,
Posta, Mesta, etc. in Assamese. Mesta is also called in
Assamese as Tengamara, its leaves gives a bit sour taste. For
want of definition of this word, unscrupulous dealers are now
trying to exploit the situation and they say that this word, jute,

oes not cover Mesta, as this is a different variety of plant and
it is not jute. Not only they are contending like that, but they
are despatching jute in the name of Mesta with the object of

Maulavi MUHAMMAD UMA

jute is known as Torcha,

RUDDIN: One variety of

Shri MOTIRAM BO_RA (Minister) : In order to avoid
these troubles, therefore, it has been decided to give a defini-

tion of the word ‘jute’ by bringing an amending Bill. That
1s the purpose of this Bill. Definition that is vroposed to be

given here will be a comprehensive one, and all the names,

i b )
such as ‘Posta’, Costa’, ‘Mesta_’, “Torcha” and similar -other
names will be brought under this d

: efinition, I1 t
will accept my Motion, . 10pe the House

Mr. SPEAKER: The Motion moved is that the Assam
Taxation (o1 Goods carried

) by roads or Inland Water-Ways
(Amendment) Bill, 1954 be takep into consideration. T

(The Motion was then put and adaopted).

The Assam State Acquisition of Z
ment) Bill, 1954,

Mr. SPEAKER : Ttem No. 4 Mr. Bora,

amindaris (Amend-
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. Shri MOTIRAM BORA (Minister): My Friend, Mr.
Hareswar Das will move this Motion.
- Mr. SPEAKER : I have received a Message from the
' Governoriof Assam, dated the 21st October; 1954 « which d am
reading out to the House: ““I recommend under Art.207(3) of
the Constitution of India that the Assam Statc Acquisition of
Zamindaris (Amendment) Bill, 1954 be taken into consideration
by the Assam Legislative Assembly.”

Shri HARESWAR DAS (Deputy Minister): I beg, Sir,
to introduce the Assam State Acquisition of Zamindaris
(Amendment) Bill, 1954.

Mr. SPEAKER :  The Motion moved is that the Assam
State Acquisition of Zamindaris (Amendment) Bill, 1954 be
“ntroduced. : :
“1 (The Motion was put-as a question before the House and
e R R adopted) . L = e

Shri HARESWAR DAS (Deputy Minister): ' Mr.
Speaker, Sir, T beg to move that the Assam State Acquisition of
Zamlqdar1§ (Amendment) Bill, 1954 be taken into consideration.

Sir, this is a very small measure.  There are only 3 clauses.
The first clause amends a definition, the definition of perma-
nently settled estates. The original Act gives the definition
of permanently-settled estates like this: ¢ ‘permanently-settled
cstates’ means any estate in the districts of Cachar, Garo Hills
and Goalpara included in the decennial settlement of the
Lower Provinces of Bengal and etc.”. Now it appears there
are some estates, at least it is doubtful whether some estates are
at all included” in the decennial settlement of the Lower
Provinces of Bengal. So the purpose of this Bill is to cover the
cases of these estates. We want to be comprehensive in our
definition so that it may cover all the estates. It is with this
PUTPQSE that this definition is sought to be amended.

5 Seftk;e next amendment is to add a provisz_) to sub—sect_'ion (2)
PaYmenotn f13. Now _Section 13 'deals with calculation .a.nd
Tk esta? C}?mpensatlon. According to the present provision
of Cal{:ulatf': as to be treated as a separate unit for the purpose
PI'OPrietorl}(in]L ccl)f compensation. Now, there are cases where 2
ho o1 mO s more than one estates ; there ar¢ proprictors
o e ore than half a dozen estates. In these cases, 1f
fre hs is treated as a separate units, compensation will be

O higher, and the total compensation will exceed the
maximum provided in the Act. Addition of this proviso will
mean that where a proprietor. holds more than one estate all
these estates will be treated as one unit for the purpose of
calculation of compensation.
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The 3rd clause is an insertion of a new section as, Section
13-A.. The . significance of insertion of this new section
15 this : when an estate vests in Government the arrear revenue
and other dues together with interest, if any, which were pavable
t0 the proprietor may be taken over by Government by agree-
ment. In the main Act the provision with regard to this clause
was like this: On the vesting of an,estate the Arrear revenue,
gte., also vested in ; Government: and the. proprietor, was, to get
90:per.cent. of these ' arrears’’; This; was \declarved . ultra viress
80 1n our first Amendment this clause was deleted., y\Unden this
new Sectiony Government may, by agreement, take over these
arrears, for that no legislation is necessary. ' Because anything
can be done by agreement. But if there is an agreement and
Government takes over the arrears, it will realise them as arrears
of land revenue. For that legislation is necessary.

These are the only provisions in this Amendment.

Mr. SPEAKER : The Motion moved is that the Assam
State Acquisition of Zamindaris (z\mcndmcnt) Bill, 1954 pe
taken into consideration, :

Maulavi MUHAMMAD UMARUDDIN :* 1. Speaker
Sir, my Friend? Mr. Das has offered certain explanation abouz
the object of this amending Bill that he has brought before the
House. Sir, in my opinion there are certain  points ip this
Bill which call for clarification, I want to refer to these in
order- to explain my own points of view.,

Sir, by substitution of certajn wordings in the Bj]] it is
desired to amend the definition of ‘permanently-settled estates,’
‘Permanently-settled estates’ means, as provided in the princi ol
Act “any estate in the districts of Cachar, Garo Hills and Gol?al-
para  included in the decennia] settlement of the Lower Pro-
vinces of Bengal or p

trmanently-settled at any subsequent d
( Cltled at S ate
under any law for the time being in force.” !

: - -~ Now by cl
No. 2 of the amending Bill this pr i oht r’(; b}:e Ct ri‘]‘;;;'
away, and in its place it is inte y

: ended to place the words  “‘or
treated as such at any time.”” Now Sir, clause(s) of the princi- -

(4 3 )
Pal Act says, ‘‘permanent settlement” means the permanent
Settlement of Bengal and Ssam made in or about

the year 1793 and upto and includine the car 1869.”
Therefore this basic definition means pel‘izaneng settlement
of Bengal and portions of Assam made in or about the year
1793 and upto and including the year 1869. If we accept this

definition, then in that case the words  ““or treated as such’
become inconsistent.
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If we accept that position as such, in that case, the word “‘or
treated as such at any time’’ becomes entirely wide and vague,
Because, what is the meaning of the term ‘‘permanent settle-
ment’’? It must have a legal basis. No estate can be given the
status of a permanently-settled estate unless it has a legal basis.
Neither Government can treat any estate as a permanent Set=
tlement unless it can show the legal validity of such actions
I do not know, whether there is any such estate which has been
treated as such without any legal basis. In that case, we have
got to go to the origin of such estates. If we do that, many
people will come forward and say, ‘“this estate is a permanently-
settled estate’’. Then how Government is going to distinguish
this? Therefore, Sir, in my opinion, the former definition
was much better than the definition now inserted in the Amend-
ing Bill, viz. :—

“ ‘Permanently-settled estates’ means any estate in the
districts of Cachar, Garo Hills and Goalpara included in the
decennial settlement of the Lower Provinces of Bengal or per-
manently-settled at any subsequent date under any law for the
time being in force™’

Now we see, Sir, there is a time limit. This 1s c}cs)nm:stent;
with the definition of the word ‘‘permanent settlement’’. “Per-
manent settlement’’ means the permanent settlement of Bengal
and portions of Assam made in or about the year 1793 and
upto and including the year 1869. Therefql‘e,-s}f, we must go
by that basic word *‘permanent settlement,’’ which puts a time
limit. Here in the amending Bill, we are not putting the time
limit. I do not believe that by mere recognition or by con.
vention any estate can be given the status of pel'{nallently-settled ',
estate which can only be granted by regulation and by law
Therefore, Sir, I should like to request the Deputy Minister-in-
charge of Revenue, who is also a sound lawyer, 1O examine th.e
matter carefully. I am really very serious because, by thig
amending section there will be a conflict because the estates
which are permanently-settled are entered in the register of the
Deputy Commissioner. That means, all estates which are per<
manently settled are entered in the register of the Deputy Com.
missioner. Therefore, there may be difficulty in the application
of the new definition by Government in the matter of d.eﬁn.
ing the character of permanently-settled estates if the definitign
is made so vague and wide. This isa difficult questio,
The words “treated as such at any time’’ raises the ques-
tion by whom treated—by the owner or by Government ? Sp, |
this creates a very ambiguous definition and it comes in confljet |
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with the definition of the word ‘permanent settlement?’.
Therefore, Sir, I should like to request the Deputy Minister-in-
charge of Revenue to examine this matter carefully and to
enlighten the House about the background.

Sir, I am now coming to the next Amendment, i. e.§
Amendment of Section 13 of Assdm Act XVIII of 1951.
Here again, Mr. Das wants to add this particular provisos
wiz., ‘*‘After sub-section (2) of Section 13 of the Principal Act™
the following proviso shall be added.

‘Provided that when' the same proprietors or tenure
holders jointly hold more than one estate or tenure all such
estates and tenures shall be treated as one unit for the purpose

of the preparation, determination and payment of compen-
sation’. ”’

In my opinion, this does not fit in here,

The sub-section (2) of Section 13 of the Principal Act
says, “An_amount equal to 50 per centum of the arrears of
rents, royalties, cesses, fees and interest referred to in sub-section
(3) of Section 4 shall be added in each case to the amount
determined according to the foregoing table’’.

Shri HARESWAR DAS (Deputy M
section (2) means amending sub-section (2).
tion (2) has been finished.

inister): Sub-
Former sub-sec-

Maulavi MUHAMMAD UMARUDDIN :
it is all right.
Shri HARESWAR DAS (Deputy Minister): On a

point of fact, Sir, we have already published a consolidated
{{ct. _When a collsohda.tcd Act is published, the amendment
1s vanished, and everything vanished.

; Ma_mulavi MUHAMMAD UMARUDDIN: Al right, Sir.
Now, Sir, I am coming to another point. Mr. Das has explain-
ed that if the same proprietor holds more than one estate
or tenure all such estates and tenures shall be treated as one
unit for the purpose ?f the preparation, determination and
payment of compensation. But, in my opinion, the principle
should be, the lower the income, the rate of compensation should
also be higher. There should be 2 basis. Then there is another
factor, as for example, sub-section 12 lays down the cost of
management. ‘The cost of management varies along with the

/

In that case,
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gross income. The more there is the income, the lesser is the
cost of management and vice versa.

Section 12 of the Principal Act lays down thus.—

" “The net income of a proprietor or a tenure holder shall
be computed by deducting from the gross income of such pro-
prietor or tenure holder, as the case may be.”’

“Provided that the deduction for cost of management and
cost of beneficial works referred to in clause (vi)... G

Supposing in a particular estate, where the gross income
cxceeds Rs.20,000, the rate of compesation should be 15 per
centum of such gross income. Where the gross income exceeds
R5s.10,000 but does not exceed Rs.20,000, the rate should be 12§
Per centum of such gross income.

dTl}?n again, there is another difficulty. The word has been
;1;121 same propriqtors or tenure holders’’—it does not say the
A Be Qset of proprietor or tenure holders. As for example
» B, €, may hold one estate, Band C hold another estate and G
may hold another estate. = What shall we do now? Canwe
ila(}fl(;h?t?the_estates are held by the same proprietors oOr tenure
ecailsse .th We should not treat them as identical proprietors,
Ao einterests of A, B, G are different. So, to setat rest that
bm 1gulty, if the words ““same set of”” are used, they will givea
t;.tt-er definition. Another point is this. It is not clear about the
Irltorlal lx_mft of the Act as this has not been indlCath_ at all,
di:slft‘si?:t prloprletors may live in different .places o in cllfffz1'ent
the disf;'t 163;. may hold properties in the district of Goa!Pma1 Or
wiilags ttht o .Caghar? etc., and this will bring In dlﬁ‘iCU fY.
jurisdictie territorial limit is  set forth. At least some .terl 1!:0}1211
0 on should have been indicated. Sir, if the proprietors
Droperties in the same district, in that case this principle

may be applicable, | i ses in differ
istri ! , but if they hold properties in ditlerent
2;1&2:;5 or States, it will be difgcult. Sg tlfis will give rise to

complications. Because, while one district may make
%aog 1113(1)‘;3 %Lﬁs in the matter of ac’quisition proceedings, the other
HE hassessment of compensation will be _delayed. So,
tenure holdesr .Olﬂd be made clear. Secondly, Sir, sO far the
hold propert S are concerned they are small people, they may
tH& e tsla inythm‘l more than one district or subdivision, and,
wise it will be difpo e Jurisdiction should be indicated; other
SEVHH Uficult for Goyernment to ascertain the tenure
t ese tenure ho_lders. Since the properties may be held in
different districts, it will give rise to some complications. There.
fore, Sir, in this case also there should be some amount of clari
fication, and 1 hope Mr. Das will go through the whole thing
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and see whether the difficulties indicated can be removed by
making necessary amendments in this particular case. Sir, this
is all T have got to say in regard to this Bill. I hope, Sir, my
suggestions will be given due consideration .

Shri HARESWAR DAS (Deputy Minister): Mr.
Speaker, Sir, T quite appreciate the sentiment of Mr. Umarud-
din, but he is utterly mistaken when he raised the objection to
amending the words “Permanently scttled estates’ and wanted
amendment of the term “Parmanent settlements.”’

The impression that all the permanently settled estates were
created by the Permanent Settlements Regulation is not correct.
The Permanent Settlement Regulation in Assam did not
create all the estates and there is no other Act with statutory
force which created any of these estates. * Some of these estates

were treated as permanently settled estates' and they were
there before the Permanent S

! Settlements Regulation came into
IOESCII ), (Interruptions from the Opposition).
Mr SPEAKER: They said lead kindly light one step
more

Shri HARESWAR DAS (Deput
the original papers are not
ply all the information.

y Minister): Because
Ot available® here ' I' ‘cannot sup-
' forn: Sir, decennial settlements arrangement
came into effect in 1791, though actyally approved in 1793 and
the 1793 Permanent Settlement Regulation came into  force.
The estates which were entered in the decennial secttlements were
made permanent but some of the cstates in “Goalpara were not
inchided in the decennial settlement arrangement, but " 'they
were treated as Permanently settled estates, and they are so

treated till to-day.” Sir, I will with your permission read a
portion from the Assam District Gazetteers, Volume ITI, Goal-
para.

A very light assessmes:t was im
They were lords of the march
has never been the practice i

posed upon these Zamindars.
¢S, and from people of that class it

: N any age to require heavy contri-
butions towards the exchequer of the Central Covernment. - The

assessment on the Bijni estate was originally fixed at Rs.5,998,
which was afterwards commuted

to an annual contribution of
68 elephants. The Zamindars of Karaibari, Kalumalupara
(now Rongpur), and Ghurla similarly paid their dues in cot-
ton. When the British acquired the dewanj of the district, this
tribute (Please note the

word  “TRIBUTE”) was accepted
as land revenue. No settlement in detail was ever made, and

it 1s doubtful whether Goalpara was included in the great decen-

nial settlement which was made PCrmanent in 1793. Govern-
ment has not, however, thought fit to dispute the title of the
Zamindars’’,
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ttlAcg the present moment there are altogether 19 permanently
-settled estates covering an arca 2,384 miles, which are distri-
buted among 6 families of landlords. By far the larcest ar
. SR . » dalsg arca
is held by the Bijni family, and when the district is more den-
sely people this estate wil.l become extremely valuable. At the
present moment the Gauripur Raja has a larger rent-roll,. £ HEE
total land revenue demand on these estates is Rs.11,411. Till
now Goalpara estates pay Rs.11,411 as revenue to ‘Government
Then ‘“The Bijni E 2 sovernment.
Habraghat andJKh state consists of the two parganas of
Lorag untaghat which cover an arca of 943 square
miles and are permancntly-settled for th 1
of Rs.2,355. They still pay this amount 3053 iy reV e
has already been explained that the re ntite,aGoyernment: It
at R5.5,998 and that it was subse evenue was originally ﬁxcd
bution of 68 Clephanfs Gr.eatsc\l"qf-genﬂy commuted to a contri-
enced in realising the total ?Dr@ulty was however experi-
elephants had to be deliver(l;cfl mte;) of elephants due. ‘These
In one year out of 68 elephants a ; 2acc:’a. They died on way.
East India Company did not.tlon Yf reached at Dacca. The
they commuted into cash herefore like the revenue 111 kind,
was commuted to g mcl)ney_ In 1788, this payment in kind
Mr, Umaruddin to listesma I cash revenue. I want my Friend,
is now paying was ﬁxedn' tolme. This revenue which Bijni
Settlement. At least fro 1n17783,“10_ng. before the Permanent
There is no sub m 1788 Bijni is paying this revenue.
Bijni subsequent legislati g
jni and samc other estat 8 ¢ ation creating this estate and
the decennial settlement CEO. Goalpara, were not. included in
nenﬂ(‘j-settled estates I-r 3 t they are now treated as perma-
i No settlement in d tez_Ll another portion of the Gazetter—
whether Goal petidiasever made, and it is doubtful
which Para was included i : !
¢hh Was made perman ied 1n great decennial Settlement
ever, thought fit to g; €nt in 1.793. Government has not how-
definition of ¢ ispute the title of the Zamindars’’. So the
caver thes permanently—settlcd e’ . -
¢ estates, We therof. estate’ as it stands, does not
permanent-settlement cannereborez amend it. The definition of
t?. 21.1mend it. About the Oth e amended and it is not necessary
with regard to the asseqsng er objection raised by my friend
eStfi-:ieS, are taken ag One‘u ‘;‘:nt of compensation when several
such a case will be 3 pbj; n}11" it istrue the management cost in
slab will apply | with igher, but the lower compensation
ble wil the result th .
able will be far less than that the total compensation pay-
Ab than if the P
out the wuse of the word estates were treated separately.
that will not make much é’}"ﬁs proprietors and tenure-holders
Act is there. As regards thle iculty because the General Clauses
propreitor may have propert point raised by my Friend that a
perty in different districts there will be
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no difficulty. Our Act is applicable in the districts of Goalpara,
Garo Hills and Karimganj and from experience . we
know,—I have just told that there are 19 permanently settled
estates in Goalpara owned by six families thata proprietor of
Goalpara has no property in Karimganj and vice versa. As
regards Garo Hills there are only 426 acres of land under per-
manent settlement belonging to only Karaibari estate. There-
fore the question of a proprietor holding estates in different
districts, does not arise.

Maulavi MUHAMMAD UMARUDDIN : What about
tenure-holders ?

Shri HARESWAR DAS (Deputy Minister) : In their
case the provision applies, we want to prevent them from enjoy-
ing higher slabs of compensation,

Maulavi MUHAMMAD UMARUDDIN :
to Mr. Das who has come forward with the
got them already ready, I believe, Sir ¢
ed by Government’ rather than * treated as such™ tobe substi-
tuted. The clause as it is does not convey the intention, Sir.
Therefore the word ‘recognised’ is better than the word ‘treated.’

Mr. SPEAKER: The question is that the Assam
State Acquisition of Zamindaris (Amendment) Bill, 1954 be
taken into ¢ .nsideration. :

I am grateful
he explanation who has
‘1t should be recognis-

(The Motion was adopted.)

Thé Assam Deputy Speaker’s Salar

i ¥y (Amendment) l?ill,

i Shr% MOlTIR}?M}]\SORAD(Minister) :  Mr. Speaker, Sir,
eg to mtroduce the Assam Deputy S aker’s Salar R
v Bill, 1054 puty Speaker’s Salary (Amend

Maulavi MUHAMMAD UMARUDDIN: My,
Sir, I contend that as the principal Bill, that 1s, the Speaker’s
or the Deputy Speaker’s Salary Bill, mvolving charged expen-
diture is 2 Money Bill, the Amending Bill put before the House
is also a Money Bill within the meaning of Article 199 of the
Constitution. There. 1s a provision under this Article which
runs as ‘‘the declaring of any expenditure to be expenditure
charged on the Consolidated Fund of the State, or the increas-
ing of the amount of any such expenditure’’. This expenditure
for the salary of the Speaker and the Deputy Speaker is charged
expenditure and so the Bill cannot be introduced without the
recommendation of the Governor, as it is clear under Article
207 of the Constitution. Under Article 199, this Amending Bill

Speaker,
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should be deemed to be a Money Bill. Article 207 runsas
N7 Bill or amendment making provision for any of the matters:
specified in sub-clauses (a) to (f) of Clause (I) of Article 199 shall
not be ,intr,oduced or moved except on the recommendation of
the Governor...... * “So. Sir, we cannot introduce this Amendmng
Bill without the recommendation of the Governor, and this 13
my contention. With these words I oppose the introduction of

the Bill.

Shri HARESWAR GOSWAMI: Sir, I should like: to
?dd" a' féw wbords to- what has been stated by my Friend
Mr. Umaruddin. This is an amendment to the parent ACt
that is; the Assam Deputy Speaker’s Salary Act. The parent
Act was itself a Money Bill and, therefore, the Governors
assent had to be taken. Any measure relating to Money Bill,
GovemOr’s recommendation must be taken before it is 1ntro-
duced in the House. Although by this amending Bill the
Deputy Speaker will not get anything tangible, but by allowing
him to do certain profession he will be enabled to do something
by which he will® have some monetary gain, that is to _say, 1t
will bring him some extra benefit which will add to his salary.
Therefore, Sir, when the parent Act itself was a Money Bill and
the Governor’s recommendation had to be taken for that rea-
son, then for this Amending Bill also the Governor’s recommend-

ation is necessary which is not here.

Mr. SPEAKER: Under what Article you call
Money Bil1 ?

Shri HARESWAR GOSWAMI : Under.
uns as “a Bill or amendment making provision for any of the
Tlgagt:ﬁslspeciﬁed in sub-clauses (a) to () of CGlause (I) of Artlclf:
dationac}frtﬁzbé trodiicad or moved except con the.recommeiy

Mr. SPEAKER - his fall within sub-clauses (a)
to (f) of Article 199'(1)33': gesi e 2

themszll; LHARESWAR GOSWAMI: Yes, Sir, I may rgad

it a

Article 207 which

SlastheSimD ogie UG ~emissi alteration or
Nposition, abolition, remission,

regulation of any tax ;

t.h'? regulation of the borrowing of money or the

giving of any guarantee by the State, Or the-amend—

ment of the law with respect to any financial obli-

gations undertaken or to be undertaken by the State,
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(¢) the custody of the Consolidated Fund or the Con-
tingency Fund of the State, the payment of moneys

into or the withdrawal of moneys from any such
Fund ; :

(@) the appropriation of mon

eys out of the Consoli-
dated Fund of the State :

(e) the declaring of any
charged on the Consol]
increasing of the

expenditure to be expenditure

idated Fund of the State, or the

amount of any such expenditure 3

) Now, Sir, the Deputy Speaker's salary is a charged expen-

“ diture and, therefore, any amendment to that Bil] must receive
the recommendation of the Governor.

Shri MOTIRAM BORA (Minister): I am sorry, Sir
that my Friends over there have mis-understood the whole posi:
tion. It is not a Money Bill and it has nothing to do with the
Consolidated Fund of Assam as well.  This Bill has also nothing
to do with the clause enumerated by my Friends, that is, Article
199(1) and the sub-clauses (@) to (f) thereunder. By this
Ineasure we want to remove a certain bar only. Therefore, Sir
it cannot be said to be a Money Bill, ;

Mr. SPEAKER : I have heard Mz,
wami and Mr. Bora. After
that it is not covered by the
txamine each of the sub-claus
Bill is covered by them—

Umaruddin, My, Gos-
carefully reading the B I find
Provision of Article 199, Let me
€s one by one to see whether this

o g

““(a) the imposition, abolition, remission, alteration or
regulation of any tax %

It does not fall under this,

¢(0) the regulation of the borrowing

giving of any guarantee by the Sta
ment of the law with r

tions undertaken or to

It does not fall under this.

“(c) the custody of the Consolidated Fund or the Con-
tingency Fund of the State, the payment - of moneys jnto
or the withdrawal of moneys from any such Fund ;

Your objection does not cover that also,
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“(d) the appropriation of moneys out of the Consolidated
Fund of the State’.

It does not cover. ;

¢ (e) the declaring of any expenditure to be expenditure
C_harged on the Consolidated Fund of the State, Or the increa-
sing of the amount of any such expenditurc™’.

Your objection does not cover this also. : :

““(f). the receipt of money on account of the Clonsolidated
Fund of the State or the public account of the State or the
CUStOICIy. Orlissue of such money’’.

is also not covered by your objection.

So, none of the pI‘OViSiOS;lSY from (a) to (f) are attracted
by your objection. ‘I , therefore, disallow the objection and
allow Mr, Bora, to move the Bill.

I Shri MOTIRAM BORA (Minister): Mr. Speaker, Sir,
beg to move that the Assam Deputy Speaker’s Salary (Amend-
ment) Bill, 1954, be taken into consideration. e
beg to submit in this connection that the Deputy Speaker
of the Assam Legislative Assembly is given a Vvery meagre pay
of RTS'SOO per mensem, and he is not allowed on account of
holdlng this post to m;kc any other income by pursumng any
Profession. 1In these days to ask a man not to engage 1n any
Profession and remain satisfied with a meagre Ppay of 1}:15-300
S€ems to be not at all justified. We, therefore, consulte It{he
other States of India about the position of the Deputy Spcal-lt;r
}:}11 s respect and we learnt that there was no such bar like
€ one in Assam. We, therefore, thought when theré was 1o
ar in the other States to the Deputy Speaker [’ollowm% S%lllll'e
?smfﬁssmn why should such a bar be imposed in Assam . is
Ilow v I have brought forward this Rill. Of course, tfel‘i} 13
butcgﬁn Pulsion for the Deputy Speaker to pursue any pro ession,
€re shouldq i ‘he so simply because he
holds th uld be no bar to his doing D
1.8 the position of Deputy Speaker. If the Deputy, SPEEET
deb member of the Bar or if he is a doctor he should not be
ey o i i i .1y because he is
glven g pursuing his profession simply he
these dj meagre pay. Otherwise it is very hard on him In
the Colfﬁcplt days. We are not giving any moncy to him from
we intnsoh-dated Fund of the State by this ‘Amending Bill. Whayg
read 1s that he should be free to augment his income by
sion. This is a very innocent measure andg
ouse will accept it.

Mr., SPEAKER : Motion moved is that the Assam Deputy

Speaker’s Salary (Amendment) Bill, 1954, be taken into con-
sideration, \

o
o
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Shri GAURISANKAR BHATTACHARYYA: Mr. Spea-
ker, Sir, itis a little embarrassing to discuss such a  matter
because, as the Finance Minister has just now said, our present

Deputy Speaker gets rather a small pittance, a sum of Rs.300

only per month. I quite agree with the Finance Minister that

for a gentleman of his standing, this sum of Rs.300 .is rather
small. But then the suggestion, which has been made by the
Finance Minister that he might as well augment his income by
pursuing some profession, for example, a lawyer’s profession is, I
think, fraught with danger.

 Mr. SPEAKER :

The Deputy Speakers of all other States
do it.

Shri GAURISANKAR BHATTACHARYYA: I am coming

to that. I donot know which States the Finance Minister
consulted.

Mr. SPEAKER: Why ? Bombay and other States.

Shri MOTIRAM BORA (Minister): Madhya Pradesh.

Shri GAURISANKAR BHATTACHARYYA : But I do
not know whether he has compared the position of the Depu
Speaker of those States with regard to the Committees of the
Legislature. In so far as our Legislature is concerned, by the
rules we have adopted we have made the Deputy Speaker
ex-officio Chairman of many Committees, which carry a lot of
dignity and that dignity is not his

_ individual dignity but the
dignity of the entire House. As a matter of fact, he'is in the

position of the Speaker because in the absence of the Speaker,
he presides over all the Committees of the House. If this prin-
ciple is once adopted, then this analogy will be carried to the
Speaker, the Parliamentary Secretaries, the Deputy Ministers
and the Mmls_tc_er's .also. For instance, if our Chief Minister
had been practising in the Gauhati Bay I am sure he would
have earned Rs.3,000 per month as he was the leading lawyer
in the criminal side. When he came here he had to do so at
the sacrifice of some of his personal earning. Similarly, the
Finance Minister, I know, was the leading lawyer in the
Nowgong Bar and he also made some sacrifice when he came
here ; he expressed to us on many occasions that he was finan-
clally loser by becoming a Minister. This is exactly so. When
we look at these things we do not look

. from the Shylock’s point
of view. We look at these things from the point of view
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of dignity, public interest and good Government. I can quite
“understand that if, for example, a man belonging to one arm
of the State machinery and well-placed in Government comes
with an'excise appeal he will earn a good amount. I may not
come but there are others amongst us who appear as lawyers
“in''such’ matters also.

U “iMr.: SPEAKER: You are casting aspersions on the
Judiciary. T cannot allow this.

. Shri GAURISANKAR BHATTACHARYYA: I mean
In  extra-judicial matters. - There are certain quasi-judicial
things like allotment of motor vehicle permits and so on, where
we have seen lawyers, especiaily legislator-lawyers, getting very
big fees in 'a largé number of cases. This looks very ugly in
‘the ‘eyes of the public and this aiso brings down the prestige
of the House. So, in the interest of prestige and dignity of
the Government as well as of this House, it is not proper for
such a high dignitary like the Deputy Speaker to be allowed
to practise like this. Rather if Government cOmes forward
with a proposal to give a salary of Rs.500 to the * Deputy
Speaker or to raise his pay to the level of the Deputy Minister,
I for one make this public declaration that I will support that
measure. I have no objection if his salary 18 raised according
to his dignity. That will be 2 welcome proposal. It looks odd
that we cannot pay a few hundred rupees from our Exchequer
but leave the Deputy Speaker to go and graze. This is not
the proper approach for the Government. In these things we
should not be very miserly and should not leave things adrift
like a drifting wood. So, my suggestion to the Governmentg
would be to withdraw thi,s Bill and come forward with another
Bill whereby the salary of the Deputy Speaker would be aug-
mented and I give this solemn declaration that I would support

that move g s * C § "1 d tl
: nd I thin 1 more appropriate under the
circumstances b, et PProp

Shri GIRINDRA NATH GOGOI: _Sir, because the pre-
sent Deputy Speaker is a lawyer this Bill has been brought
It);:fox:[? themei‘se in order to allow him to go to GO}Lllrt and

actice, but if t . er what wi
be the case then C}le RS S aken oot 2 lawy x

Shri HARESWAR GOSWAMI: Mr. Speaker, Sir,
although' this Bill at the first appearance may appear to be
somewhat innocuous, an important principle is involved
in it and we are more concerned with the principle thap

s
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with the person concerned. For the moment let us forget
who is the Deputy Speaker, but let us look to the office of the
Deputy Speaker. The Deputy Speaker, although we have one
we have also a panel of Chairman, nominated for every
term. Although these hon. Members are to function' as
Chairman when the Speaker and the Deputy Speaker are
absent yet their cases are on a quite ' different footing. The
Deputy Speaker’s is a permanent office and he is elected
at least for the whole term of the Legislature if he is not
removed by a vote of no-confidence or he offers resigna-
1s a permanent office
but ‘he has to perform several onerous duties. -He is next
to the Speaker. In the House the Speaker has to maintain an
impartial view of everything and he is to maintain the dignity
and prestige of the House. Similarly, the Deputy Speaker,
because it is taken for granted that the Speaker may be
absent at moments and during his absence the Deputy
Speaker must perform all the duties of the Speaker and
if he is to perform all his duties he must also maintain
an impartial view and dignity of the Speaker, he is given a
salary. Therefore, in Parliament we have seen very
often that the Deputy Speaker presides over Parliament, the
House of the People; not only that, he is the Chairman
of various Committees of the House. Here also in our rules
we have envisaged that the Deputy Speaker in the absence
of the Speaker will be the Chairman of many Comumittees
and for all these reasons we have not kept his salary at
Rs.150 per month which an ordinary Member is entitled
to and we have increased his allowance because we are conscious
of his duty, because we feel that his position is different

from other Members and, therefore, he has been given extra
remuneration.

Today, if it is the contention that this is n
maintain him in his proper stand
dignity, the best course would b
of his salary so as to en
and to maintain his dignity.

ecessary to
ard and to maintain his
e to increase the amount
able him to maintain his family

- We can also say that as the State flag can be used by you,
Sir, similarly the Deputy Speaker is entitled to use the State
flag, thus wherever he moves he carries the dignity with
him and we §hall not be able to forget his personality and
project a different personality as occasion demands. There-
fore, that assumption of office gives him an influence and
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prestige. He maintains not only his dignity, but also dignity
of this House with which we are very much concerned.
Therefore, we would suggest that if the money that is
given to him is not sufficient, let me assure the House that
from our side we will not oppose such a move to enhance
his salary in order to maintain the impartiality of character and
impartiality of the office. We have no objection to raise his
salary when we have spent money for niany other purposes
we can spend for this purpose also. If we allow him to
practise and to engage in other trades that may also in-
Jure the dignity of the office and the dignity of the House.
Asmy hon. Triend, Mr. Gogoi, has just now rightly said
that supposing a man who has no trade or profession
becomes a Deputy Speaker what becomes of him ? Thereby
we are not going to find out new avenues of income for

him, It is not our concern. As my Friend, Mr. Bhatta- -

charyya, has said just. now that many of the Cabinet Minis-
ters, the Chief Minister and Finance Minister, there may
€ some more Ministers, who were earning a lot in practice
pou by assuming office, perhaps, they have lost a lot. When
this is also a permanent office, 1 think, if it is not possible
o the present incumbent to continue in office without
practice, either it is best for him to give up this office or
1t 15 for us to increase the remunecration so that he can stay.
If we dothat we will be able to maintain the dignity of the
office. Therefore, I think, for the sake of dignity of this House,
ﬁljlr the sake of a healthy principle, when we have made
:“ieht DCPUt}{ Speaker the custodian of the privileges and
trgades of this House, he must not allow him to engage in any
B or profession and if that is done, dignity of the House will
>¢ Mamtained and if that is done this office will remain

Hotes o i justi he decorum of this
ouse, ereby will do justice to the de

_words, I oppose the Bill and I would request
:ﬁ:te?nﬁ{“h Bill is brough‘? pbefore the House for increasing
0 ument Of the D(“puty Speaker.

juss‘atlmllikelvI %TIRAM BORA (Minister) : Mr. Speaker, Sir,
With tes the first .Bﬂl‘ that was introduced by me to-day,
tnneey Pg_(:t to this Bill also T did not accept any opposi-

. 0 id not think that this innocent and simple mea-
i\l&re g\m evoke so much protest and criticism from the hon,
v.embets.  We propose to remove, by bringing in this
innocent Bill, a certain bar so that we may be in a position

Fre
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to proceed in line with other sister States of India. Nothing
new 1s sought to be done. This measure is already in
vogue in almost all other advanced States in India, such as
Madhya Pradesh, Bombay, Madras, Bihar, Uttar Pradesh
and Bengal. What is the remunerations of the Deputy Speaker
there ? The salaries given to the Deputy Speaker in Madras
is Rs.300 per month, in Madhya Pradesh and Madras Rs.300,
in Bombay Rs.200  plus the salary of a Member, in
Bihar Rs.500, in Orissa Rs.350, in Uttar Pradesh Rs.600 and
in the Punjab Rs.500. Therefore it cannot be said that

the salary of the Deputy Speaker in these advanced and
progressive States are higher than that drawn by our Deputy
Speaker. By bringing in this piece of legislation, we are
only trying to fall in line with other sister States of the
Indian Union and want to remove

. : the restriction imposed
on the practice of any profession by the Deputy Speaker

so that he can continue to practise his profession unhampered
even after being elected as the Deputy Speaker of the House.
This does not mean that as soon as this Bill passes into a law, the
Deputy Speaker should run to the Court and iry to increase
his remuneration. Again an impossible position is sought to
be created by my Friends when they say that if the Deputy
Speaker is allowed to practise law, prestige and dignity of
the House will suffer. I for myself, Sir, cannot subscribe
toa point of view like -that.

After all, profession of law is
ene of the most honourable p

_ lo0ur rofessions. If it is so, how
can the prestige and dignity of the House sufter

Y A , if the Depu
Speaker 1s enabled by this piece of legislation to pl'ﬂ.CtiSCp 1:13;
profession ¥ ‘The Leader of the Opposition who s himself
an eminent lawyer and a Member of the English Bar often
goes out practising in law Courts. This does not in any way
affect the dignity of the House. I do not think that by his
practice 1n court of Jaw, he is lowering the prestige
of the House.

(A voice from Opposition—He does not draw any salary).

I am ready to accommodate him if only he is so dis-
posed as to bring in a Bill to this effect. Once I tried
to raise his daily allow

. ance with others but he did not
avail of 1it. Therefore, I am afraig

iy e ! if T myself volunteer
to bring in such a piece of legislat

: ion, it may not be
acceptable to him. 1f, however, he now undertakes to
bring in such a Bill, I assure him my whole hearted
support.
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Now the Leader ofthe Opposition occupies a very eminent
position in this House as also in the outside. His position
is, I am sure, not at all affected by his becoming a lawyer,
Therefore, Sir, I cannot understand how the removal of
the existing restriction on the practice of his profession by
the Deputy Speaker will affect the dignity and prestige of the

House.

My Friend, Shri Girin Gogoi, has raised a pertinent ques-
tion when he asks what will happen if the Deputy Speaker
is not a lawyer ? Sucha contingency has not now arisen.
But if such a contingency arises at any time, then my reply
will be—then we will consider the case according to the
procedure that we will set up now.

Shri GAURISANKAR BHATTACHARYYA :
then be given an excise shop ! (Laughter).

He will

Shri MOTIRAM BORA (Minister) : If someday the
House will elect an excise lessec as the Deputy Speaker, that
may indeed be a bad day for the country. Of course, if
there be any vacancy and, if some one from that side 1s
Placed in that position, that may be considered. At present
such a contingency does not arise.

_ Now, Sir, with these observations I beg to conclude my
femarks, and I hope the Opposition will be pleased to withdraw
their objections so that we may also fall in line with other
Sister States 0” the Indian Union.

Speagg; SPEAKER : The question is that the Assam Deputy
(:cxns.idera.stig’x?_larY (Amendment) Bill, 1954 be taken 1into

The Assembly divided.

AYES—T1

1. Mr, i

. A, Alley, E 4, Maulana Abdul Jalil.
2. Mr, :

F» Adran Sangma, 5. Shri Akshoy Kumar Das.
o Maulavi
3. D atll\lfgzlumd Abdul  Matlib 6. Shri ~ Ananda  Chandra

ar, Bezbarua.

[29TH Oct. j‘
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1. Shri Baidyanath Mookerjce.
8. Shri Baikuntha Nath Das.
-9. Shri Baliram Das.

10. Shri Bimala Kanta Borah.
11. Shri Bishnuram Medhi,

12. Pu Ch. Saprawnga.

13. Shri Chanoco Kheria,

14. Shri Dalbir Singh Lohar.
15. Shri Davidson Bhobora.

16. Shri Debeswar Rajkhowa.

17. Shri Dharanidhar Basumatari.

16. Mr. Emonsing Sangma.
19. Mr. Emerson Momin,

20. Maulavi Faiznur Ali,

21, Shri Gahan Chandra Gos-

wami,

22. Shri Gauri Shankar Roy.

.23. Shri Girindranath Gogoi.

24, Shri Hakim Chandra Rabha.

25. Shri Hareswar Das.

26. Shri Harihar Choudhury.
-27. Shri Harinarayan Baruah,
-98. Shri Harrison Momin.

29, Shri Hemchandra Hazarika,

30, Shri Jadab Chandra Kha-

khlari.

-31, Shri Jadunath Bhuyan,

32. Shri Jatindra Narayan Das.

33.
34,
35.
30.
a7.

38.

39.
40.
41,

44,

Shri Joybhadra Hagjer,
Rev. J. J. M. Nichols-Roy.
Shri Jogakanta Baruah.

Shri Karka Chandra Doley.
Shri Khorsing Terang.

Maulavi

Kobad
Abhmed.

Hussain

Swami  Krishnananda Brah-
machari,

Shri Lila Kanta Barah.

Shri Mahadey Das,

2. Maulavi Md. idris,
43.

Shri Mahendra Mohan Chau-
dhury.

Shri Mahendra Hazarika.

9. Shri Mal Chandra Pegu.

- Shri Manik Chandra Das,

- Shri Mohendra Nath Deka.
- Shri Mohi Kanta Das.

. M. Moinul Haque Chou-

hury 2

- Shri Motiram Bora,

- Shri Narnarayan Goswami.
« Shri Nihang Rongpher.

- Shri Nilmani Phookan,

- Maulavi Nuru} Islam,

. Shri Oxﬁeo Kumar Das.

. Shri Prabhat Chandra Gossc

wami,

. Shri Purandar Sarma.
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58. Shri Purnananda Chetia, 65. Shri Ramnath Das.
59. Shri Robin Kakoti. 66. Shri Ramprasad Chaubey.
60. Shri Radhika Ram Das, 67. Shri Rupnath Brahma.
61. Shri Raghunandan Dhubi. 68. Shri Sarveswar Baruwa.
62. Shri Raichand Nath. 69. Shri Sashadhar Ghosh.
63. Shri Ramesh Chandra Das 70. Shri Siddhinath Sarma.
Chawdhury.
64. Shri Ramesh Chandra 71. Mrs. Usha Barthakur.
Borooah,
NOES—I13
1. Shri Ranendra Mohan Das. 8. Maulavi Tajuddin Ahmed.
2. Mauiavi Mehrab Ali Laskar. 9. Shri Radha Charan Chau-
dhury.
3. Maulavi Sahadat Ali Mandal.
4. Shri Tarﬁijuddin Prodhani. 10. Shri Hareswar Goswami.
5. Raja Ajit Narayan Deb of 11. Shri Gaurisankar Bhattachar-
Sidli. yya.
6. Maulavi Md. Umaruddin. 192. Shri Sarju Prosad Singh.
1. Maulavi Md. Pahar Khan. 13. Shri Ghana Kanta Gogotl.

B s S A e T e

(The Motion was adopted)-

Adjournment

The Assembl : : 4
y was then adjournc 1
Saturday, the 30th October, 1954. .

SHILLONG : Rl

10 A. M., On

R. N. BARUA,
Secretary,

THE 27TH MAY, 1955.} Legislative Assembly, Assam.

A, G.P. (L. A.) No. 3/55—126—31-5-1955,
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