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Proceedincs of the Fifth Session of the Assam

Legislative Assembly assembled after the
Fourth General Elections under the
Sovereign Democratic Repuablican

Constitution of India.

The Assembly met in the Assembly Chamber, Shillong,

at 10 A. M. on Wednesday the 28th August 1968
PRESENT :

Shri Mohi Kanta Das, M. A., B. L,, Speaker, in the
Chair, Eleven Ministers, Six Ministers of State, Three
Deputy Ministers and Sixty-five Members.

QUESTIONS AND ANSWERS
STARRED QUESTIONS

( To which oral answers were given )

Re : Refusal for Milling Paddy by the Millers of
Nowgong

M. SHAMSUL HUDA asked :




2 Q UESTIONS [ 28th August.

24, Will the Minister-in-charge of Supply be
pleased to state—

. (@) Whether it is a fact that the Rice Millers of
Nowgong in 1968 refused to mill the paddy
of the Government procured through the
Food Corporation of India and the Apex Mark-

eting Co-operative Societies ?

(b) If so, what were the grounds of their refusal ?

() Whether Government too any steps o the
Rice Millers for their refusal ?

(dy If so, what was that 2

Shri RAMESH CHANDRA BAROOAH (Minister,
Supply) replied -

4. (a)—Yes. A number of millers refused to enter
into milling agreement with the F. C.IL in
the beginning of the season.

(b)— The millers’ contention was that they were
unable to give an out-turn of 65 pér cent
rice from winter coarse Sali paddy procured
by the F. C. 1. in Assam.
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1068 QUESTIONS

(c) & (d) The F.C.I. refused to enter into
milling contract with any miller who is unable
to give an out-turn of 65 per cent rice from
coarse winter Sali paddy. Ultimately, most
of the millers were convinced that it was
possible to give an outturn of 65 per cent
fair average quality rice from winter coarse

Sali paddy procured by the F.C. 1.

Mr. Speaker—There are few outstanding questi-
ons, I request the hon Members to ask less number

of supplementaries so that we can do justice to every

—

s

starred question given by the Members,

M. Shamsul Huda—Whether the Minister will
be pleased to let us know if hoarding and black-
marketing played any part in the food crisis during
‘the last year ?

Shri  Ramesh  Chandra Barooah—There is no

material before us to hold that hoarding and bl
marketing played any role, |

e I e B e

ack-

i_,

M. Shamsul Huda—Whether Govt. will make an
enquiry to this effect.




4 . QUESTIONS (28th August

Shri Ramesh Chandra Barcoah—I “do not think
there is any material for enquiry.

Shri Giasuddin Ahmed—Whether there was any
de-hoarding operation by the Department»

Shri Ramesh Chandra Barooah —Actually there
was no de-hoarding operation but some selective seizures.

Shri Dulal Chandra Barua—Is the Government

aware of the fact that the Deputy Commissioner,

Kamrup and the Diputy Commissioncr, Sibsagar started
de-hoarding operations throughout the districts ?2 If
how the Minister can say th
operation 2

SO,
at there was no de-hoarding

Shri Ramesh Chandra Barooah—I

said there were
some selective seizures of paddy

procurement.

M. Shamsul Huda —What ¢ ¢he out-turn asked
by the Govt. from the millersy
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1 TR i i . .
Shri Ramesh Chandra Barcoah—It is 65 per cent,

Shri Dulal Chandra Barooah—Whether this 65 per
cent outturn is received by the Government from the

mills ?

Shri Ramesh Chandra Barooah—Yes. The F.C.L
is giving paddy only to those mills who are gIving

this out-turn,

Jonab Rahimuddin Ahmed—Is that 65 per cent

including khudi or excluding khudi?

Shri Ramesh Chandra Barooah—It must not include

khudi.

¢ Shri Hiralal Patwary—Isita fact that most of the

mills are giving inferior quality of rice to consumers ?

7 Whether Government has made any assessment on that ?

Mr. Speaker—This is not relevant,

7 Shri Hiralal Patwary—Sir, F.C.I has fixed 65 per
cent of out-turn, but what is the quality of that 65
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W hether Government
the out-turn v

pPer cent that they will give ¢
has given any kind of defination of

think hon. Mem-

Shri Ramesh Chandra Barooah—I
alt of fixing 65 per

Up till

however

> . -
ber’s question is whether as a res

cent the quality of rice has dctc!’i*‘r“wd'

now this is not our experience. W€ hav €

asked the F C.I. to check up. As 2 matter of fact

' , h

when good Paddy is given to mills and \j\f en the
given,

machinery is efficient 65 per cent

that the millers

Shri Hiralal Patwary -Is it a fact
oi‘sfure cut ¥ Whe-

are confusing for the 3 per cent 1M .
milers

h this

ther the Government have alloved
3 percent moisture cut and it IS for

. B might be
Shri Rame'Sh Chandra Barooah/Sl )

in the case of Ahu.
ent aware of

Shri Sailen Medhi—Is the GOV ¢ F.CI does

the fact that there is an a]jegation ¢hat t65 per cent
not supply paddy to the extent t© qua:ntity to
out-turn but they supply more tha™

get 65 per cent out turns That is

a
& place of 1C0

in
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| quintals they supply 103 quintals to get 65 per cent
out turny Is the Government aware of the fact? If
not, will the Government enquire into the matter ?
Shri Ramesh Chandra Barooah -1 am not aware
| of the matter. I will just enquire from the E.C.L
|
M. Shamsul Huda—Whether itis a fact that some
millers of Gauhati are ready to give 28 k.g. ol rice
out of 40 k.o, paddy s
Shri Ramesh Chandra Barooah—I am not aware
of that.
Re * Issue of Permit for carrying paddy from
Nowgong
L¢
:
Shri PHANI BORA asked :
’
x5, WIill the Minister-in-charge of Supply be
| pleased to state —
l» (a) Whether jt js a fact that one firm or indivi-

dual of Shillong was given a special permit
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to purchase and carry 10,000 quintals of paddy
from the district of Nowgong 2

(b) If so, for what purpose the special permit
is issued ?

(¢) How many such permits were issued in the
State ?

¢d) Whether itis in conformity with the procure-

ment and supply and rules of the Government
of Assam 2

Shri RAMESH CHANDRA BAROOAI (Minister,
Supply) replied :

5. (a)—No.

(b)—Does not arise
above.

in view of reply to (a)
(cc—Two permits were issyed in favour of two
persons 1o carry 7-40 quintals and 11710

quintals of paddy respectively from their own
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land in United Khasi and Jaintia Hills District
to Shillong via Kamrup District for personal

consumption,
(d)—Yes.

| Shri Phani Bora— Sir. the hon. Minister has said
! that two persons of Khasi-Jaintia Hills were allowed to
carry paddy through Kamrup district. From where it

[ iIs not clear,.

Shri Ramesh Chandra Barooah—From their own
land in Khasi-Jaintia Hills via Kamrup. There are
places in Khasi-Jaintia Hills wherefrom if one has
to come to Shillong he shall have to pass through

Kamrup district.

Shri Sadhan Ranjan Sarkar— Whether the Minister
iIs aware of the fact that one person named Martin
Narayan of Shillong has been give a permit for 1000
quintals ofrice to be carried from Nowgong to
| Shillong ? Tt was discussed in his presence at Nowgong ?

Shri Ramesh Chandra Barooah— I shall have to

look into it. This question relates to paddy and
Not to rice.
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Shri' Sadhan Ranjan Sarkar— It is rice, Sir. Mi-
nister was present when that gentleman approached
and how can he deny it ?

Shri Phani Bora :—There should not be any att-
CMpt to draw a fine distinction between rice and
paddy. The Government policy with regard to rice
and paddy is the same. Therefore, the question is
whether, it is.a. fact of not that a certain persons from
Shillong or from the Khasi— Jaintia Hills were allowed
o .bring some amoumnt of paddy or rice from the
district of Nowgong, who allowed it and wheather it
Is in conformity with the policy of the Government that
is being pursued 9

Shri Ramesh Chandra Barooah:— I did not say
I would not reply. 1 only sought your permission
whether 1o reply. T am replying. Regarding this,
I will €xplain. Shrimatij Rasoida Sohtun, a member
of the Assam Khadi and Village Industries Board,
-submuitted a petition to  Government on 6:h March
1968, through the Deputy Commissioner, United Khasi

and Jaintia Hills, to bring 10,000 quintals of hand-
pounded rice from Lonkagaon paddy Husking Co-op-

erative Society Ltd, Nowgong, to Shillong for sale in

——
]
Y I e L
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the border areas. Her application was recommended
by the Deputy Commissioner, United Khasi and Jain-
tia Hills and that was also recommended by the
Secretary of the Assam Khadi and Village Industries
Board, Gauhati . On receipt of the application and
the recommendations, the Depaty Commissioner, No-
wgong, was advised to verify the stock-in-hand . of
hand-pounded rice with the Lonkagaon Paddy Huasking
Co-operative Society Ltd. and to allow movement of
hand-pounded rice to Shillong to the extent of avai-
lability of stock. The Deputy Commissioner issued

a permit for 596 quintals of hand-pounded rice with

11

intimation to Deputy Commissioner, United Khasi and .

Jaintia Hills. Tt appecars that Shrimati Sohtun moved
only 440 quintals of hand-pounded rce and distrib-
uted the same under the supervision of the Deputy

Commissioner, Khasi and Jaintia Hills, at fixed pri-

ces and in areas specified by him. This is the fact.

Shri Dulal Chandra Barua : — The Minister has
said that a permit was issued to a certain individual
to carry 1,000 maunds of rice from the district of
Nowgong. Though the Minister wanted to make a
distinction between rice and paddy, the whole point

Is issuing of such Permits whether for rice or for
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paddy. May we know from the Hon’ble Minister
whether it is a fact that such kind of permit was

issued to that particular individual and, if so, under
what circumstances it was issued ?

TR Tayw TZWA, @1 92 FAUsl ANty fama afve ‘
7=l “Paddy husking co-operative ¢ a1 (3 wifEArA
Permit firg | cosrates  aoirs FZTEHANH  wAlg AT AT
51877 ‘Stock’ =iz T1F 24l A v, Tl wrq tBA fFfAfeH |
I 5T 32 (wéreitmw el @ welmimemE Cpermit’
F® A W% @3 w=as D, C.x faferal =it D. C. @
PIFITT #1518 Cartstiratst qURBat | 791 mzmE @@ w5 ST v |

Shri Ramesh Chandra Barua :— [ would like to

know what exactly he wants to know.

Shri Rothindra Nath Sen— May T know from
the Hon’ble Minister of Supply whether it is to his

knowledge that Mrs. Rasoida Sohtun is the District
Congress President of Shillong 9

Shri Ramesh Chandra Barooh :— She js, of course

ember of the District Congress, but I do not know
am :

if she is the President.
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.
t <
M. Shamsul Huda:— £33 =91 551" @ w=9
GIFST BITA =Tk B e faw O ARWE I
A4l FFH<E dICH 7> 5197 9
Shri Ramesh Chandra Barooah : — @331 =% =5
TAL BATNT da D.Co=x catd RS @ GREB sreS
witfials fee In respect of this quantity only. This was
also Hand Pound rice. G2 aterd fAmq o4l ST FANH
' 5 |

Shri. Phoni Bora : w3t wrzma (afdl SARBI A1 =N®
fe/ 24l = w9rble ser) riean Quota wIfes > TIEA
Gt feg D.C, 1 Quota %58 5139 onfes i@ sse
G L @081 If3wg  watq fPise D. C. @ Quota 31 °iql
SAME @ A4 frd ) ariAE wEw o9l s oz @36
TA AT

Shri Ramesh Chandra Barooah:— fisg < s
PITB i |

/ Shri Pitsing Konwar :— Hand Pounding centre

SICHE S R Al
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- Ot wrt S
A7) 21 o [F

W

Shri Ramesh Chandra Baruah :— g

awfq A4t axisr sfarm sm 220

Shri Sadhan Ranjan Sarkar: — Muay [ know wh-

ether before issuing the permit to that particular lady

the Minister ascertained the food situation at Lanka 2
Another point is whether this particular quantity of

hand-pounded rice was available in Lanka ?

Shri Ramesh Chandra Barua — This application
was recommended by the Khadi Board and the Khadi
Board is allowed to procure hand-pounded rice. The
permit was jissyed fo her after proper enquiry. At
that time we did not think that the rice situation

there was so bag that no such permit could be issued.

Shri Dulal Chandra Barua :— Before issuing such
kind of permit may I know whether Government
made any assessment about the availability of rice

in that area 2

Shri Ramesh Chandra Barua : — Yes, Sir, the qu-

antity available was taken into consideration.
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Shri Pitsing  Konwar :— Hand-pounding centre

. o . “\ i N :
Shri Ramesh Cnandra Barooah : — @351 <@g @ig

Shri Dulal Chandra Barua: — May I know whe-

ther she was the only applicant for such permit or
there were others and, if so, why this particular lady

was selected for collecting rice from Lanka »

Shri. Ramesh Chandra Barooah — Her application

1s there,

Shri Dulal Chandra Barua : Whether there \\'el'e_

other applicants o

1 i
Shri Ramesh Chandra Barooah :— [ am not aware

of that,
l Shri Phani Bora:— Is it not a fact that in  the

name of hand-pound rice there is a racket go.ng on,

particularly j, the district of Nowgong ?
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- ave ) SpEcC-
Shri Ramesh Chandra Barua :— [ have nc }
1 Therefore
ific information, though I hear about it. Therefore,

Sl . fore issue
we see that proper enquiries are made before i

of permits,
e e c 1€
(Many Members sto>d up to> piat supplementaries)

Mr. Speaker - Already enougzh S'.Ipp[cmcn‘l:ll'lCS
have been put and T cannot allow more. If you
think that this jg a very important question, you can
raise g half-an-"our discussion on this. Let s 2O
to question Npo. 6.

Shri Dula] Chandra Barua :— Sir, we could not
et proper replies from the Minister, Supply on the
two vital questions. The first question was: Whether
the Government is aware of the fact that licences
Were issued to individuals to collect mill rice at
Lanka for Shillong. Minister has evaded reply. The
>econd question- was Whether it is a fact that the

particular lady was selected because she happens tlo
be an active member of the Ruling Party although
there were other applicants ?

Mr. Speaker : There might be more important
questions involved. Full justice cannot be done within
the short space of time. Therefore I allow a half

“an hour discussion,

o
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Rer Shifting of the Capital of Assam

sul AT YAWET WTER wRaE I SAE @—
(F)  =oma armaE firse o 1 A Awefiy - FETS

G AGHE] RIXTF 4TI e o S A2 ARE

() afd *3ra3 wig, 2urq fifse g clate 3R &S
faas

(s G Wiarwg afem T {9 ¢

() AT Teatala gEteq a9 NG RN Al oIS
#4415 awgy feeaw swod o wwig wwE IR A

T Aty sfEE Tew frg s
Yl (F)—=27, 1B Ui 1308 |

()—a2 FWST (@ S>va AT A ATZq 00 SR ST

17
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faqta AA=ta awes =ifarz<ws x@d1a #9095 HHAA bw
THIZ TIPS zq erzma feeaw  mmatsT z@ o o

FCADT s>ev 557 wmadla o Stfadd @7 orsta

~

W AGT 293 WA oG <> YBRA 2w om | T

TR AT G2 mtwa wq e

(s1) erlaqe Trgw %1 Nre «Z aep

-

(V—et1e Tma 391 ars <3

Shri Hiralal Patwary : w1 DRICE AR CER T AR 4=1r
AT ORI Wi 5y

T ZERT wfamg wtard

fa% vamig Zatg =14l warzia

%l =fars afa 9

Shri Bimala Prasad Chaliha

T =9 Sfent fowl wqt a3

DOAE wisreE TA0El e

Shri Dulal Chandrg Barua : =z€am oeq qieafes

#fif%fC <ri® financial cendition % 513

S{q EAEGIEH
GfES ST G e 513 frerq| sga aza—afre q15-

A P 4TS T Ao g Boriq czral AB B
AL oA 159 I iBemiy aferw iz weted # QiR
AT BTG AIFS JAE Trzivea fral Brare <1662 Gl 7
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Shri Bimala Prasad Chaliha :  qiss1a) B19r94 5ids
FUA AR HMA wa A2 wIF WNIT FIAY ORI IEEE)
€213 faarg Tl [Arasa 291512 1 fIw dispersal of offices
WA W FRre, ww fapw wfve BNy wWAwE 34

278,  SistTimrs 512 =t% foewia Sif¥s BFERY 9 33

Shri Dula] Chandra Barua : 5‘,'31‘1373\\‘1‘ TlsqIard IEqR
AABIET T Pary | 42 qATAE] TIGARIN G4l NI A5
@ ZAT AT qare  wyog IFBI CIEWI  sraTe AR

=33 T’ GBH pegrry foml Ffarer ¢

Shri Bimgl, Prasad Chaliha ¢ #35 T2 WHY w
qf’&f Arerral |

Sh ri I‘“l‘a]

om AT 5

Al Patwary :— femela wziam w1te e
%€ 51l qqg 7y @RS Mz Rmes e
oifef2d, fog S engizrs BENES @ PITTE Ity
BRI By wmrenty wRm R ffen R s
L fe 60T RIARY g ST WAL TG W ool

N G g
‘ =i B oifere 2qZIoe TN ZE Aty ween
| 59 -
ferz :*rm SR wapigtaars e sl e
-89 93 =
75 2 T b3ty fagasa R0 7




20 QUESTIONS [28th August

THPFE qrSivE, 3

Shri Bimala Prasad Chaliha -
famm =m0y Aeey fafia we «ifFa ¢iwa (4% 93
Sital @@FB oo @feats a1 wamy 334 wa 2orm
ST QUG TAGEG AL mrel wsfamts a@Ata S red ala
= fRgEE S FGEd @R At st agd qeA
TFEE st BRF 1 oBwRra werEiatr wfes  wEw4q
FAMG 79 2AGAT 7201 w4 eqTi® fomx eim wead

1775 |

AL Tled1ArE

Shri Promode Chandra Gogoi :
2 AT e @ fegutm wfew wap® @ wmies @9
(7 Wt «fem w3 JAAZT  ArTieEg G4l @351 wifata
fastzal @ fr & wifes wami® w1 wirrwa a9 tzom Ol
f& % <ifes miares w41 49

Conservator of

Shri Bimala Prasad Chaliha - i
Forest, Director of Land Records Office wqizibiea
ZERT =gl tzre, <t Director of Fishery Office i
Director of Veternery Office wtw (%3 | ‘

Shri Kamini Mohan Sarma sl 2T ET Ciedl-
TWT 29 Tifaaga fasial @ | Flood Control Office (Bi ‘ R
fetee  <wiq & Tm<y «AifF< sz Flood sati® (Z
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( »3, sifera Flood Control Office ¢l f&g RSCIG! To1Z
fal spay Wf® Gitagma 2ue  eag fag WY FRAA?

Shri Bimala Prasad Chaliha :—32mq fes@® B
Fq] wirz Secretariat Office (B @@ Si3re qifea &l
Secretariat (51 disperse =faz @@yl 3 Flood
Control Office 1 Chief Engineer @ I @iz faeind
Grgedl | T @B seremfasras el fArasd 3 Flood
Control Office i mrmq afirs wtm EREIfFH Iy SHE
wfy office 1 fomgrs qay 373

shri Hiralal Patwary :—frs  fIe® District
Council T TF® 2y eyufyg 3o Wzl s s 34

’Jﬁ3‘eﬂ af@otsl femgs @At f‘as——w:ﬁ Trzivgy A
etfaaral (Ol

ghri Bimala prgqaq Chaliha: District Council @
szradl I ANT qrmede Powe faae wfRere
E]ementary EdUC‘dtion Board 7 Office B (aas “eq{we

araz 3 OTE B3 qzq) wran Al SeeRw Fenf
R ELEMEMATY  Edycation Board 3 s codmie

. (C&FETE AN siF  S@Ei
« -
S T oRmss  o&ETT o |
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Sri Matilal Nayak:— 33rs faf#ia «q =tz @3

otz 2ad faga g3 sfare =itw uta famtas Office g
EATatst |

Sri Bimala Prarad Chaliha :— GiZa«| carast 2ars
fa fF=te tzts =3 ff=t2 Zsta a2 =& (g Capital
Shifting 1 a€a c#trmt 2z w13 ; fag  Office =Zinfis

FAE FA WWB | @ wm Office zRafas =4t <19 79
GBIl frasal wfa wt6m |

Shri Phani Bora :—Chief Minister .« tars @ Wi
Tl TRl wata w9l war wiz. faw Office (4%
TR FRAE wiae frssiaad @q 3l wifios SiE G
ol 22 @Bl wfes gEwAT gfis Wi we LT
TG T @B wfdm awel | farmsigdn  araire ATEAId
s wazhe oal oidrel Al qwart earze 90
FUNTTZ Sifirg i

Shri Bimala Prasad Chaliha s—cizgi @l 7125
ez ite 49% Conservator of Forest Office cﬂ’f?l"f‘l%?"’f
fral tziz oF AR Rt wfEs eqmSoa s |

Shri Hiralal Patwary :—ga1  5gy szima @@ otf= ‘
@ @ i Gare 7 e 9fes fal iz

[
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Mr. Speaker : Chief Minister has already stated
that the transfer of these offices would be in phases,
and now ll‘ [hc ]{Ol]. _\ICianFS £0 on ;1Sking questlons

about individual institutions, then there will be

no end of it

Shri- Hirgla Patwary :— That is why sir, I want {0

know from
of Shifting

By ol inking
Government whether they are thin

any Office to Darrang.

Shri Bimaly Prasad Chaliha:— I want notice of that

question, g;,.

Shri p In view of the fact

alal Chandra Baruai —
that G-overnmem has already created a separate wing

for the deVelopment of the Hill areas, such as the

offices. f the cChief Engineer, P.W.D. (R&B), the
COI.mmSSionel‘ for Hill Areas, Joint Director of Edu-
catlon. for Hil areas etc., I want to know from the
(GOvertimeny the pature of the difficulty they appreh-

end In \ :
the matter of transferring those offices to

the Plaing -, .
] fis Which exclusively concern the development
of the pl'dins
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Shri Bimala Prasad Chaliha: As I have already
stated Sir, it is our policy to disperse the offices,
we want it, But as regards the timings and places,

that I cannot say in course of a reply toa question.

Re : Co-ordination between the army and the

Civil Administration in Mizo Hills

Shri L. CHINZA asked :
#7. Will the Chief Minister be pleased to state—

(a) Whether there is a satisfactory Co-ordination
of efforts between the army and the Civil Adminis-

tration in Mizo Hills in putting down the rebellion

there ¢

(b) If not, who is responsible for it and howW

does the Government propose to bring the SItU”

ation under control ¢

Shri BIMALA PRASAD CHALIHA (Chief Mini-

ster) replied :
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7. (a)—Yes.

(b)—Does not arise.

Shri Dulal Chandra Barua: In view of the

Ch. 4 b ..
ief Minister’s reply that there 1s satisfactory coor-

di - % i x & . .
nation between the Army and the Civil A dminist-

ratj : : : ; 3
ttion in Mizo Hills, may [ know ftrom Government

lack of proper co-

Wha . ; g
hether it is a fact that duae to
admi-

the Civil and the Military
the Medical Department, the
medical treatment to

Ord: .
Fdination batween
Nie _ . :
IStrations, specially 1n
Milim,-y wing declined to ofter

t
he ocal people there?

_ No, Sir, that 1S

Shri Bimala Prasad Chaliha:
the Army Medical

n "
Ot 4 fact. As a matter of fact,
Tanch has offered medical facilities to a large number
0 :
: people. May be that on occasions when they are

e , ;
Ngaged otherwise, they cannot do 1t

Shri L. Chinza:— Is it a fact that for want of

Q i
O~ordination between the Military and the Civil

dmjpjstration the Alij
some considerable time thereby putting

ent servants to a very embarassing position ?

4]l Treasury remained without

g Oney for
€ Goyernm
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Shri Bimala Prasad Chaliha - Sir, when it 1s a
question of air-lifting d:fTiculties nay Scmetimes

arise. The Air Service there is operated by helicopters

and there are also certain priorities to be given in

such cases as of carrying of injured persoas etc.,

first priority is of course always the operational nec-
essities. Sometimes weather conditions also create
difficulties. Therefore there are occasions on which

the Air-Force inspite of their desire to help us, find

it difficult to provide spa e for civilians. But I can

tell the Hon. Members that now when the Aijal- \
Silchar Road is very heavily damaged and closed for ‘
‘nore  than 20 days, our supplies to Mizo District |
have be_en carriel by air with the help of the
Air-Force,

Shyi L. Chinza :~ Is. it nota fact. that the D-C:
at Aijal would not go to the Brigade H. Q. there for
any official discussion and the Brigadier also in his
turn  would not like to cone to the D.C. for any discus-

S1on 7 So is it not desirable that the higher authority

.Should make some arrangements for these two pifiecEs
t0 meet altern alternatively at two places ¢

Shri Bimala Prasad Chaliha :— [ do not think so,
because the Army has their own way of doing things.
There are higher Officers to co-ordinate matters. There
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I know, the General Cfficer Comimanding frequently
visits Aljal and stays there to look after all matters
of coordination,

M. A. Musawwir Chaadhury: Inspite of the
coordination in between the Military and the Civil
Administration is it not a fact that a large number
of civilians have gone under-ground and are creating
hostilities there o )

Shri

arisc, Siry

Bimal, Prasad Chaliha :— How does it

Shri Chiaw - .

Glasuddin  Ahmed: May I know Sir, the

rocedur ; ; - Sons

pro © that j5 foljowed in the matter of co-ordina-

tion in : . s T

O_ bel“'cen the civil and the military administ
rations ?

Shri n; | |
is bro hBlmal"‘ Prasad Chaliha : This co-ordination
1S rought . .

. about at different levels, for example, 1n
Shillong q;

SCussions are held between the Chief Secre-

and
the G.0.C., and in the district level there
are arr"mgements for

Army andg the St
1vi

tary

having discussions between the

authorities, and similarly at all



28 QUESTIONS "28th August

different level. I am now not in a position to giv

and discussions take

¢

all the details but coc-ordination
place at different levels

Shri A. Thanglura : — While the Central Govern-
ment are trying to make experiments in Assam On
several matters by and large as disclosed from events,
I would like to know from the Hon. Chief Minister
whether the officers of the Army and Civil Administ-
rations are agreed on the question of the training-

ground and the Play-ground in Mizo Hills ¢

Shri Bimala Prasad Chaliha : I have no reasons
to accept the proposition mentioned by the hon.

Member,

Shri Dulal Chandra Barua : Whether it is a fact

that on the question of mainbenruce of order of prec-
edence by both the Deputy Commissioner and the

Brigadier stationed there, they refuse to discuss
things with each other, for which subordinate officers
living there have to suffer ¢ Is it a fact that the
Deputy Commissioner, Mizo. Hills complained t©
the Chief Secretary to this effect and if so, whether
Government has taken any step to make properl co-
ordination in the district leyel so that civil pop)”

ation can live peacefully ¢
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,, Shri Bimala Prasad Chaliha :—I would not say
that there was no occasion in which there were
differences. May be there were some differences and

these I said were sorted out at different levels.

Shri L. Chinza :—Whether the Chief Minister IS
aware that the halipad at Nongpan was constructed
by Civilian authority but Civilian authority are not

allowed 10 enter it by the Military authority?

Shri Bimala Prasad Chaliha: T am not aware

of it.

shri - Giasuddin Ahmed :—Will the hon. Chief

Minister make enquiry into the matter?
Shri Bimala Pragad Chaliha —All right.

Shri Sailep Medhi :—On one ccasion in the
last Session  hg) Member, Mr. Choudhury from
this side put g question regarding the death of a
Police Officer jp special and doubtful circumstances
and the Chief Mipister promised to make an enqu-

Iry into 1 : indi .
y mto 1t and giye the findings of the enquiry to
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this House, buat is it a fact that due to lack of
ccordination the Chief Minister has not been able

to give the correct information as yet.

Shri Bimala Prasad Chaliha— NO, Sir. A judicial
enquiry by the Additional Deputy Commissioner has
been ordered.

Shri Dulal Chandra Barua—This had been disc-
ussed in this House in the last Session and our
suspicion is that the fpolice personnel was killed by
2 Military personnel. Whether it is a fact that due
to the refusal for participation by the Military
Officers that enquiry could not be pursued ?

Shri Bimala Prasad Chaliha—My Iast information
is of the decision to entrust the A.D.M. to make a
judicial enquiry_

Re : Collection of Water Tax by the Bhutan

Government

Shri PRABHAT NARAYAN CHOUDHURY asked *

#8. Will the Chief Minister be pleased to stafe—

e A
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(a2 Whether the Government is aware that the
Forest Department of Bhutan Government is collecting
Water Tax varying from Rs. 100 to Rs. 300 periodi-
cally from Indian National of Parkijuli village of
Tamulpur Circle of Nalbari Subdivision and all other

dr * . = . 3 ¥ er
dreas bordering Bhutan Hills for allowing Uus€ of wat

p flowing to Indian Union from Bhutan Hills ¢

| f the
\ (b) Whether it is a fact that in VIEW 0

' . ili 3 nent
l Above arrangement prevailing now, the Governi

Oof A 1 - . . ~rianal to make

' Assam instead of allowing Indian National t

Pa : will
yment of Tax direct to Bhutan Govcrnmcm

' : b e is Go-
take up the question of payment direct to this
Vernment ?

~ £

(c) Whether Government propose to enquire the
Matter thoroughly and take necessary steps 10 this
3 Tegard s

Shri BIMALA PRASAD CHALIHA ( Chiet
\ I\/[inister) replied :

8. (a) -Yes, but exact amount of such levy of
Water tax is not known, .
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(b) & (c)—The matter was duly enquired into
and has since been referred to the Government of

India for taking up with the Government of Bhutan.

Shri Prabhat Narayan Choudhury —Will the State

Govt, see that the Bhutan Government do not collect
directly taxes from the Indian

nationals and has the
State Government

in the meantime intervened in th's

matter and made Some alternative arrangements in the

matter with the Bhutan Government s

Sari Bimala Prasad Chaliha—We cannot intervene

ourselves. We haye o approach the Govt. of India

for this and aCtually we have reminded the Govt.

of India abouyt this. The thing is that there are certain

Streams flowing  from, Bhatan and in the upstream

the tax is collected. We are taking up this matter

with the Govt, of India,

Shri Prabhat Narayan Choudhury —1In this connec-

tion, I have seen a Number of receipts issued by
Bhutan Govt. for collecting sych taxes, The Clief

Minister has said”that he hgas no such information
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in hand. Will the Chief Minister enquire into it

and for that purpose I have got a receipt with me

Shri Bimala Prasad Chaliha—We Kknow that they

the exact

which T will hand over to the hon. Speaker ?
\ collect money, but we do not know

amount they have collected.

Shri Prabhat Narayan Choudhury—Will the Chief

Minister enquire about the same from at least the

receipt I have got with me which I am handing
over to the Speaker for handing OVEL to the Chiet

Minister ¢
Shri Bimala Prasad Chaliha—The hon. Member

may pass on that,

anikya—-Whether Govt.

Shri Kandarpa Narayan B
ent of Bhutan to

of India has authorised Governm
collect the tax directly by them ?

Bl S R s W

\ Shri Bimala Prasad Chaliha:— 1 have no inform-
; ation like that the Bhutan Govt. 1 collecting taxes
by the direction of Govt, of India.
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Shri Kandarpa Narayan Banikya: - Has Govt. of
Assam lodged any objection ?

Shri Bimala Prasad Chaliha: - This matter cannot

be directly done with the Govt. of Bhutan. We are

to move Govt. of India and we have done so and

Govt. of India will take up the
of Bhutan.

matter with the Govt.

Shri Dulal Chandra Barua: — When such instances -

of collecting taxes by Bhut

- |
an Govt, came to the notic€
of this Govt.

and when Govt. of India

has been
inf‘ormed about this ?

Shri Bimala Prasad Chalihas — I will have to find

out from papers, At the moment I cannot give the

information.

Shri Shamsul Huda: For how long Bhutan Govt.
1s collecting such taxes ?

Shri Bimala Prasad Chalihas  For a pretty long
time this practice is there,
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Re ; Jack Board Factory
Shri DULAL CHANDRA BARUA asked:

#9.  Will the Minister-in-charge of Industries be

pleased to state -

(a) Whether it is a fact that the Jack Board

¥ ¥ ' 'n since 41
Factory at Tinsukia has been closed down since 1964 %

" s ure
(b) If 5o, what was the reason for the clos

of the same?

as so far
() Whether any - step Government has $9
taken tO Start the factory again?
(d) It not, why ?
Industries)

ghri BISWADEY SARMA (Minister,
replied

9. (@)—No. (The factory was started in the

month ©f fanuary 1964 ).
(b) Does  not arise.

(c) Does not arise.
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(d) Does not arise.

Shri Dulal Chandra Barua—Is it not a fact that
the factory started in January 1964 was closed down

in the month of December 1964 ¢
Shri Biswadev Sarma,—No, Sir.

Shri Dulal Chandra Barua—-Whether it isa fact
that the Factory was closed down, if so what are
the reasons for its closing downsy May 1 say that
the statement given by the Minister that the factory

has not been closed down is not correct ¢

Shri Biswadev Sarma :—No, it is correct.

Shri Dulal Chandra Barua—Whether the factory

was closed down some time after its opening?

Shri Biswadev Sarma :—No, it was not closed

down. Sometime in 1965 it was closed down fof @

short time,

Shri Dulal Chandra Barua : —Whether it is & fact

A e e At e e
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that the Tinsukia Jack Board Factory is not working

now ¢
~ . . . P r3 ! e‘]to
Shri Biswadev Sarma :—It is working at pres

o T . & it IS
Shri Dulal Chandra Barua :==Since when 1

working ¢

" - - - T+ o1C r -illgo
Shri Biswadev Sarma :=Since 1967, It work
Shri Bhadra Kanta Gogai, :—300! sfer 4T

B @ifs ?

Shri Bishwadev Sarma :(—2%3 |

_ : 1S
Shri Mohidhar Pegu: «3 factory (B REaC] S

@ Jioeg] e 9] (3% ?

Shri Biswadev Sarma :—Small Industries Develop-

ment Corporation ¢g fwrs |

Shri Bhadra Kanta Gogol «—=371q Managing

Director g At %2
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Shri Biswadev Sarma : Shri Dilip Goswami,

Shri Dulal Chandra Barua:— Sir, may I know

from the hon Minister when the factory was closed ?

Shri  Biswadev Sarma:— The factory remained
closed in the year 1965,

Shri Dulaj Chandra Barua:— If the factory was
closed, may 1 know from the honourable Minister how

long it has’ been closed 2

Shri Biswadey Sarma: — It is about a year.

Shri Giasuddin Ahmed: —Sir, may I know what

are the reasons for closing down the factory ?

z " . S for
Shri Biswadey Sarma:— The main reason

e arket
closure of the factory are non availability of M
and raw materials,

| ior
Shri Jagannath Singh: - Sir, once the Ministe
| . it

said that it was closed and then again said that
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was running. I could not follow the honourable

Minister. May I know how many workers of the

factory were affected due to closure of the factory?

Shri Biswadev Sarma: If the honourable Members
do not try to listen to me, how can I help them ?
Anyway, no workers were affected due to closure of the

r’dCtOI‘y_

Shri Dulal Chandra Barua: — Sir, since when the

faClory was closed and for how many months ?

I ¥
Shri Biswadev Sarma:— 1 am sorry, I cannot give

the figure of months now. I have already said that

' was closed in 1965.

Shri Dulal Chandra Barya:— May 1 Know from

t . _ ,
he honourable Minister what quantitles were produced

Q
Nd phow much of them were sold ?

Shri Biswadev Sarma: — The production and sale
8
Nee 1964 are as follows: —
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Year Production Sale
1964-65 60,000 sq. ft. =

( Trial production )
1965-66 3,55,000 Sft 2,30,000 Sft.
1966-67 1,00,000 Sft 90,000 Sft.
1967-63

Held-up as there was no 85,500 Sft.

proper selling opportunities.
1968 69 20,000 Sft. 1 12,868 Sft.

of thinner variety against
order.

Shri Jagannath Singh . Sir, my unStEOIT was whet-

: : ers
her during the closure period of the factory. work
were paid ?
4 - sure
Shri  Biswadev Sarma,: e
period, the workers

were casual labours,

During the

: e  THEY
Were not paid, becaus®

Shri  Hiralal Patwary - . Sir, from

may I know

et as
the honourable' Minister &

when the factory by
b . ined ¢
closed down, how the workers were maintal?
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\ N— intai
Shri Biswadev Sarma,: We have not 10 maintain

them ; they are casual labourers.

M. Shamsul Huda :—Sir, may I know why the
jax-boards produced by the factory, could not find
market ?

Shri Biswadev Sarma,:—We expected that Army

people would require some jax-boards for defence

requirement. Tea Industry was also interested 10

purchase some jax-boards for their housing programme:

Assam P.W.D. was expe:ted to purchasc some Jax-
nand from them
nge 1n specific-

came down.

boards for their buildings. But de

u t .',
substantially came down due O cha

ation. So, the market of j‘d-“‘boards

Rece““)’a we have taken up negoti&ltion with the

Army auﬂlority, Te-a [ndustry and Assam PW.D.

to find whether they would adoPt jax-board in thetr

x specifications, Ag a matter of fact W& have received

favourable response from them.

Shri Gaurisankar Bhattacharyya-— sir, may I know
from the hon, Minister how much money-both capital
‘and recurring was so far invested and what is the

total amount received uptil now against that investment ?
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Shri Biswadev Sarma:— I am sorry. these figures

are not with me now.

Shri Gaurisankar Bhattacharyya:— Sir, may | know
from the Minister whether the factory is running

at a profit or loss ?

Shri Biswadev Sarma:— At no time there is a

-profit. The loss is about Rs. 34,000.

M. Moinul Haque Choudhury:— Sir, may I know
from the honourable Minister how much expenditure
the Government is thinking to invest for liquidition

- of such factories which are running at a loss ?

Shri Biswadev Sarma:— If we feel so, certainly
we will go for that. But, as I have said before, we

are getting some demands from Army Authorities
and Assam P.W.D. |

Shri Sadhan Ranjan Sarkar:— Sir, may I know

from the hon. Minister the total value of the stock
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of the factory at hand now ?

Sh!.i B’ S L7 Ay
iswadev Sarma:— It has to be worked out,

M. ams ’
Shamsul Huda:— Whether it is a fact that

the rojec e 3 ¥
project report of the factory was defective ?
SI][.i B" g Sy T
iIswadev Sarma— We have no S'JCh i'eport'

Shri Dulal Chandra Barua— Mr. Speaker, Sir,

enerally h - ; '
g y honourable members are putting questions to

get some r¢ k . 2 i

reply from the Ministers, 1t seems though
ught for are
May

that

the questi ar . :
q 1ons are clear, informations SO
not proper ' -

properly given by the Minister concerned .
I request . : i

q you to give such kind of ruling so

whatever informat; g
nformation is sought for by the members,

they Will be properly replied by the Minister

concerned,

Shri Bi
SW ; s :
adev Sarma, :—Sir, whatever informat-

ion availab e :
le T am giving. whatever figures I could

not g1ve here, Twill supply them later on.
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( To which answers were laid on the table.)

Re: Memorandum made by the Koch-Rajbonshi

Sanmilan
Rani MANJULA DEVI asked :

2. Will the Minister, Health be pleased to state—

(a) Whether Government of Assam has rec-

eived a memorandum from the Koch-
Rajbonshi Sanmilan for reservation of

seats in Medical institutions for admission

of their students ¢

(b) Whether it isa fact that Koch-Rajbonshi
students are refused admission in Medical

institutions 9

(c) If so, why?
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Shri SATINDRA MOHAN DEV (Minister of

Health, etc.) replied .

[

(a)— Yes.
(b)—No.
(c)—Does not arise.

Calling Attention To A matter of urgent public

Importance —Resignation of the Convenor of the Adhoc

Commitee on National Theatre.

Mr.  Speaker : Now item No. 2— Calling attention

bY Shri Govinds Kalita.

Shri  Govinda  Kalita :—Sir, I beg to call
the attention of  the Chief  Minister under
Rule 54 of the Rules of procedure and
CondUCt of Business in Assam Legislative Assembly

to the news item published in the ‘Asom Batory

dateq the 26th June, 1968 under the caption
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Public Imrportance
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Public Importance
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Shri Bimala Prasad Chaliha, ( Chief Minister ) :
Mr. Speaker, Sir, an informal meeting of selected
artists and others interested in the promotion of arts

and culture of Assam was held at the residence of
the Chief Mininster, Assam on 16.6.67. This meeting
constituted an Ad  hoe Committee for dra.fti‘ng a
scheme for establishment of National theatre in the

State with the following members ‘—
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Public Importance

1) Shri Chandra Phukan

23 . Phani Sarma

3} 2 Bishnu Rabha
4) .. S. Chakravorty
5) . Jugal Das

6) .. S.P. Baruah
2} Dr, Bhupen Hazarika

Shri Kulada Bhattacharyya, Convener

co

9) Shri . Phani Talukdar.

It was agreed that the ad hoc Committee will
draft the constitygigy and would place it before a
convention 10 be conyened at the time of the Drama
Festival scheduleq ¢, be held at Nowgong during
1967.

From the Fecords it appears that the Chief
Minister received g copy of the draft Constitution

submitted BY the conyenr of the ad hoc Cemmittee

on 3.9.67- The Chjer Minister or for the matter of

49
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Public Importance

that the gtate Government had no scope for finalising
the draft Constitution as prepared by themselves. Tt
was expected that the Ad hoc Committece would

place the Constitution before the Convention to be

-convened along with the State Drama Festival held
at Nowgong sometime in December 1967. It appears
the convener did not take any steps towards that
end, that is to bring the matter for discussion at
the proposed convention. He did not even call the
Convention at a]], Meanwhile the Government sanc-
tioned a grant of Rs. 3,000°0) on 5.1. 68 to meet
the expenditure on T.A. and D.A. and other incide-
ntal items of the Committee. It is surprising that
Shri K.K, Bhattacharyya, the convener of the Ad
hoc Committee, instead of taking step for holding
the Convention sent out a letter of resignation dated
16th June 1968 to the Chief Minister alleging that
as Government was not taking any action for holding
the Drama Convention during the State Drama Fest-
ival which wag organised at Nowgoeg in Decembel
1967, he decided to leave the Committee, It may b€
pointed out that the ad hoc Committee for the

proposed National Theatre was a purely non-official

boby and as such no Government department Wwas

supposed to take any action for. convening its meet-
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Public Tmportance

ing. While Government extended all help and possible
assistance to the AJd hoc Committee to enable it to
procced with the sctting up of the National Theatre,
the ad hoc Committee, it is felt, failed to organise
the meeting for discussing the draft Constitution and

establishing the National Theatre.

During the informal meeting held at the residence
of the Chief Minister, it was never indicated that
Government or for the matter of that the depart-

ment of Information and Publicity would convene
the meeting for the Ad hoc Committee, hence the

reason adduced by the convener of the Ad hoc

Committee for his resignation from the Committ e

are untenable,

ANNOUNCEMENT BY THE SPEAKER

Constitution of the(1) House Committee (2) Committee
on Petitions gpqg

(3) Committee on Privileges

Mr, Speaker + Now item No.3 I now announce
the names of Members nominated by me for the con-

StltL}tion of the following Committees for the present
session —
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(1) House Committee (Under Rule 312)

Shri Jadu Nath Bhuyan . .. Chairman,
e Bhadreswar Gogoi ... Nember.,
”  Govinda Bora i

7 Rohimuddin Ahmed....

2%

Kehoram Hazarika ...

7  Golok Ch. Patgiri .... .

(ii)y Committee on Petitions (Uuder Rule 239)

Shrimati Lily Sen Gupta ... Chairman,
Shri Dharanidhar Choudhury, Member,

’”» Sailen Medhi 7

75 29

Sarat Ch. Goswami.. ..

2%

Soneswar Bora  _ =

(iii) Committee on Privileges (Under Rulet 246)




1068 Announcement by the Speaker 33

1. Deputy Speaker ... Chairman,

2. Shri Mahendra Mohan Choudhury, Minister,
Member,

3 Debeswar Sarmah,

4 " Moinul Haque Choudhury, ™
¢ 5 ¥ Gaurisankar Bhattacharyya,
r 6. ” Phani Bora, h
| Py, P Pitsingh  Konwar, ¢

[ now announce the report of the Business
Advisory Commig(ee settling the business of the
Session.

Under Rule 23 of the Rules of Procedure and
Conduct of Businegg in Aassam Legislative Assembly,
I hereby inform the Hcuse that a meeting of the Bus-
iness Advisory Committee was held on Tuesday, the
13th AugUSL 1868, {4 consider the Provisional Pro-
gramme ©Of the Anugust- September  Session  of the

Assembly. The Committee was pleased to detail the

Programme tentatively with the notices of business
received from Governm.nt till that day. It may be




54 Report of the Business Advisory (28th August
Committee

seen from the programme which has been circulated
to all hon. Members that the House will sit for 12
days in all. Even in this short Session, two full
days—on Thursday, the 29:h August, 1968 and on
Thursday, the 5th September, 1963 have been allotted
exclusively for transaction of Private Members’ Bus-
iness. Lists of Supplementary Demands for Grants and
Iist of Excess Demands are being presented on 28th
August, 1968. Vo!i Ing on Supplementary Demands for
- Grants, 1968-69 will take place on Wednesday, the
4th September, 1968, Friday, the 6'h September, 958
and on Monday, the 9th September, 1968. Voting on
Excess Demands for Grants, 1964-65 will come up
for discussion in the House from 2 P.M. to 4-30 P.M.
on Monday, the 9th ~eptember, 1968. Rest of the
days are allotted for disposal of Government Business
mainly Government Bills ; and if time permits, after

disposal of Government Business, the House will take
up Private Members’ Business on the 27th August,
28th Augﬁst 30th August and on 2nd September, 3rd
September and on the 10th September, 1968. I think
the time so allotted wil[ give ample opportunities to

hon. Members for taking part in various discussion.

I hope this has the approval of the Houée.
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Shri Dulal Chandra Barua—S3ir, from our experience
for the last 7 years we heve found that the dates that
have been fixed for private Members, Business are not at
all adequate as we are not having any scope pract-
ically to discuss the private Members' Business, We are
having a number of important resolutions concern-
ing the public interest and also important motions

to be discussed. Moreover., from the Government
side they are going to place a nunber of reports
and on thosz reports also we want to discuss by
bringing  motior  in  different forms. Therefore,
although two days have been fixed exclusively for
private Members  Business and if time permits we
may not have the opportunity to discuss the private
Members’ motions and  resolutions sufficientty cheve
fore T feel that j¢ i necessary to extend the time
at least for another two or three days more so that

we can diSCUSS at Jegst a few important resolution

-and few IMportant motions during this session.

Mr. Speaker :—1 iy place this matter before the
Business AdVISOl‘y Committee. Suabject to that, I
thinks it has the approyal of the House.

( Voices—Yes y Yes ),
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Presentation of the List of supplementory Demands

for Grants and supplementary Appropriation for1968-69

Shri Kamakhya Prasad Tripathi (Minister, Finan
ce )— I beg to present the list of Supplementary

Demands for Grants and Supplementary Approprialion
for 1968-69

Presentation of the List of Excess Demands for

Grants and Appropriation 19€4-65

Shri Kamakhya Prasad Tripathi (Minister, Finan-
ce )— I beg to present the Iist of Excess Demands

for Grants Appropriations 1964-65.

The Assam Requisition and Control of Vehicles

Ordinance, 1968

Shri Prabin Kumar Choudhury (Minister of State
Transport)— I beg to lay the. Assam ReQLllSlthﬂ and

Control of Vehicles Ordinance, 196S.

v 4
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( Amendment ) Bill, 1968

Shri Kamakhya Prasad Tripathi (Minister Fin-
ance)— 1 beg to lay the Assam Contingency Fund

-

(Augmentation of Corpus) Ordinance, 1968.
The Assam Appropriation Ordinance, 1968

Shri Kamakhya Prasad Tripathi (Minister Fina-
\ o L
nce)— | beg to lay the Assam Appropriation Ordin-

'LlnCC, 1968.

Presentation of the Report of the Assam Public

Service Commission for 1965-66 and the Memorandum.

Shri Bimala Prasad Chaliha (Chief Minister)— I
beg to lay the Report of the Assam Public Service

Commigsion for 1965-66 and the Memorandum.
Shri Dulal Chandra Barua— Sir, such report has
always peep unattended to by this august House and

W€ Want to discuss this report through a motion.

Mr, Speaker : You bring a motion.
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( Amendment ) Bill, 1968

Annual Report (1966-67) of the Assam Gas .

Company.
Shri Biswadev Sarma ( Minister Industries ) —
I beg to place the Annual Report (1956-67) of the

Assam Gas Company.

Report of the Select Committee on the Assam

National Parks Bill, 1958

Shri Mahendra Mohan Choudhury (Minister Pa-
rliamentary Affairs)— 1 beg to Present the Report
of the Select Committee on the Assam National Parks
Bill, 1968.

The Assam Maintenance of Public Order (Amen-
dment). Bill, 1968

Shri Bamala Prasad Chaliha ¢Chief Minister}— I
- beg leave to introduce the Assam Maintenance of

Public Order (Amendment) Bill, 1968.

Mr, Speaker: Th_e motion is moved. Has the

mover leave of the House to introduce the Bill.

( The Leave was granted . )‘



—
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Bill, 1963

Shri  Bimala Prasad Chaliha :—Sir, T beg to
move that the Assam Maintenance of Public Order

( Amendment ) Bill, be introduced.

Mr. Speaker :=The motion is moved. The ques-.
tion is that the Bill be introduced. ( After a pause)
The motion is passed. The Bill is introduced
( The Secretary, Legislative Assembly, read out the
title of the Bill).

The Assam Finance ( Sales Tax ) (Second Amend-

ment ) Bill, 1968

Shri Kamakhya Prasad Tripathi (Minister, Finance)
I beg leave to introduce the Assam- Finance ( Sales

Tax ) (Second Amendment ) Bill, 1968.

Mr. Speaker: The motion is moved. Has the
mover leave of the House to introduce the Bill. (After

a pause ) The motion is passed. Leave is granted.
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dment ) Bill, 1568

Shri Kamakhya Prasad Tripathi: I beg to move
that the Assam Finance (Sales Tax) ( Second Amend-

ment)Bill, 1968 be introduced.

Mr. Speaker : There is a recommendation.

“RAJ BHAVAN
Shillong

The 24th August, 1968.

[ recommend under Article 207 (1y of the Con~

stitution of India that the Assam Finance ( Sales
Tax ) (Second Amendment ) Bill, 1968 be introduced

and i : i
moved in the Assam Legislative Assembly.

Braj Kumar Nehru
GOVERNOR OF ASSAM

The question is that the Bill be intreduced.
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Bill, 1968

( After a pause ) The motion is passed. The Bill

| is introduced.

( The Secretary, Legislative Assembly read our

the title of the B8ill 5

Tne Gauhati University (Amendment) Bill, 1968.

Snri Joy Bhadra Hagjer ( Minister Education ) —
Sir I beg leave to introduce the Gauhati University

( Amendment ) Bill, 1968,

Mr. Speaker : Has the mover leave of the House
0 introduce the Billy ( After a pause) Leave to

INtroduce the Bill is granted.

Shri Joy Bhadra Hagjer :—I beg to move that
the Gauhati University ( Amendment) Bill, 1968 be

Miroduced.

Mr, Speaker : The question is that the Bill be
introduced. ( After a pause )
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dment ) Bill, 1968
The motion is passed. The Bill is introduced

( The Secretary, Legislative Assembly read out
the title of ihe Bill )

The Motor Vehicles (Assam Amendment) Bill, 1968

Shri Prabin Kumar Chaudhury (Minister of State,
Fransport) :—I'beg leave 1o introduce the Motor Vehicles
( Assam Amendmcnl) Bill, 1968.

Mr. Speaker: Has the mover leave of the }-!o;ls_c
to introduce the Bill ? ( After a pause) Leave is
granted,

Shri Prabin Kumar Choudhury :—I beg to move
that the Motor Vehicles ( Assam "Amendment) Bill
1968 be introdueed. 8y '

: Mr, Speakcr; The'.question is that the Bill be
introduced,

“@After a pause ) The Bill is introduced.

( The Secretary, Legislative Assembly read out
~ the title of the Bjj] ). |

The Assam Réquisition ‘and Co'nt”roI of Vehicles
Bill, 1968. | | o
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Vehicles Bill, 1908

Shri Prabin  Kumar Choudhury ( Minister of
State Transport ): I beg leave to introduce the Assam

Requisition and Control of Vehicles Bill, 1968.

Mr, Speaker: Has the mover leave of the House

o introduce the Bill 2 (After a pause) Leave1s eranted

Shri Prabin Kumar Choudhury :—I beg to move
that (he Agsam Requisition and Control of Vehicles

Bill, 1963 be introduced.

Mr, Speaker : The question is that the Assam
_Reqllisiton and control of Vehicles Bill, 1968 be

INtrodyced.

( After a pause ) The Bill is introduced,.

( The Secretary, Legislative Assembly read out
the title of the Bill ).



64 The Assam Amusements and Betting [28th August
Tax ( Second Amendment ) Bill, 19638

ehri Kamakhya Prasad Tripathi (Minister Finance) -
Sir, I beg leave to introduce the Assam Amusements
and Betting Tax ( Second Amendment ) Bill, 1968.

Mr. Speaker :—Has the mover of the Bill leave
of the House to introduce the Bill »

( The leave was granted )

There is g recommendation from the Governor

under Article 207 (1) of the @onstitution of India
that the Assam Ammusements and Betting Tax
( Second Amendment ) Bill, 1968 be introduced and
moved in the Assembly

Shri Kamakhya Prasad Tripathi : Mr. Speaker Sir;
I- beg to move that the Assam Ammusements and Bet-
ting Tax ( Second Amendment ) Bill, 1969 be introd 1ced-

Mr.  Speaker :—Motion moved. The question i

that the  Assam Ammusemants and Betting Tax
(Second Amendment) Bill, 1969 be introduced.

(The motion was adopted.)
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Shri Syed Ahmed Ali (Minister of State, Edu-
cation) : Sir, I beg leave of the House to introduce

the Assam Elementary Education Bill, 1968.

Mr. Speaker: Has the Mover of the Bill leave of
the House to introduce the Assam Elementary Edu-

cation Bill, 1968 ?

( The leave was granted)
Shri Syed Ahmed Ali ( Minister of State): I

beg to move that Assam Elementary Education

Bill, 1968 be introduced.

Mr. Speaker: The question is that the Assam
Elementary Education Bill, 1968 be introduced.

( The motion was adopted )

(Secretary, Legislative Assembly read out the title

of the Bill)
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Bill, 1968

The Assam Borstal Institution Bill, 1967

Shri Abdul Matlip Majumdar ( Minister, Law ):
I beg to move that the Assam Borstal Institution

Bill, 1967 as reported by the Sclect Committee be
“taken into consideration_

Mr, Speaker : The motion is moved. The question

is that the Assam Borstal Institution Bill, 1967 as.

reported by the Select Committee be taken into con-
sideration. |

( The motion was adopted ¥

Resolution - Regulation of matters relating to

Estate Duty i the State by Parliament by law.

Mr. Speaker -« Item 21, Further discussion on
the resolution mgyeq by Shri Kamakhya Prasad

Tripathi. Shri Gaurisankar Bhattacharjee. is to speak
now.

S

i‘c .
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\ Shri Gaurisankar l’:‘null;\ch;n'_\‘y;\ —Sir, 1 do not

h Know Whether the Minister who moved the resoly.
tion hyq

cxplained the full importance of the resol-
ution, Even if he did 1 am sorry, 1 do not remem.

he ‘\‘:l.ld,
monthg Since

ber What

because it was  passed several
this resolution was introduced. | shall
thercﬁ‘f'(‘. crave the

| permig
b

F Sil'., at

indulgence of this House to

Place the matter from the beginning.

the outset 1 should like to submit  that
this 1S

4 very important ...
Shri
I seck

As g

Debeswar Sarmah :—Mr, Bhattacharjee, may

leave of the Chair to submit a few words,
oler of fuet I alen Aike to be excused if
have not followed the reasons what is l_
the Purpoge & necessity of this resolution and I
think

the purpose and necessity has to be |
clearly Stated g0 that we can follow why the ‘,
motion 4 10 be adopted. Afterall it is a complicated

guilty of not being able to study it
D -
I Seek enlightment in this matter.

m attel‘-—-——.l feel
earlier,

hri Dulal Chandra Barua:—So far as 1 know
dNatigng to the effect of the resolution was not
given, Honourable Members will take part and

expl

S I T
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express their opinion. Therefore, with your permi-
ssion the Honourable Finance Minister should

explain the resolution.

Shri Debeswar Sarmah ‘- Sir, in the last but
one paragraph, “And whereas it appears to this
Assembly to be desirable that the matters specified
in the Acts aforesaid should be regulated in the

State by Parliament by law, ........

Shri Kamakhya Prasad Tripathi ( Minister Fina-
nce ):>—Sir,  People’s memory is very short and
therefore since so many months have lapsed it is
but proper that I should re-explain what was expl-
ained. Now, the relevant question which has been
put by Shri Sarmah is why is it necessary to
entrust the Parliament to legislate upon on item
which is in the State List. In the State List 48 of
Schedule (7) this matter occurs. Now, it is proposed
to give power 1o the Parliament to legislate. An

Estate Duty has two parts one urban property and

other is the agricultural property. So far as- the
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urban prope:ty is conce-red the right of taxation is in

the Parliament—so far as the agriculture is concerned

.

'WIs in the State. Now, who is the assessee 7 He

is an  pndividual who has property both in the
TUral areas as well as in the urban areas. If there
T®  two auttorities assessing  simultaneously on the
Same in that case it is inconvenient for the individ-
ual, It is more convenient if the same authority
ASsesg and then detcrmines what is the tax to be
Paiq, The sharc is distrifnted according to the original
schenr.q It goes to the State to the extent it arises

Agriculture and it goes to the Centre to the
CXtent it arises from urban sectors. Now_, the amo-
Of tax available from the Agricultural Land is
;egligib]e’ between 50 to 60 thousand rupees only.
e Amoyunt is SO negligible that it is not worthw-

e - :
for a State to create a paraphernalia of office,

'Staf N
f and others. Sarmap often quotes a famous

Sayj
N8 iy Asamese “FaMT T o MwA”

the cxpeﬂditure point of view it is more
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Government of India machinery assesses and collects

and we get the amount.

If we undertake this there will be inecvitable
additional expenditure on the part of the State Gov-

ernment,

So, for this reason originally the State Government
passed the resolution in 1953 whereby the power was

given to the Centere to legislate on this matter.

Then came the Emergency. During the Emergency

the Government of India have powers to legislate on
this without taking consent of the State and as a
result thereof certain amendments were passed
from time to time and as many as 8 amend-
ments were passed during the period of emer-
gency. These are: (1) The Central Boards of
Revenue Act, 1963 (54 of 1953), (2) The
Finance Act, 1964 (5 of 1954 > (3 The Taxation
Laws ( Continuation and Validation of Recovery Pro-

ceedings ) Act, 1964 (11 of 1964), (4) The Direct

i. e. the

-
-
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; Taxcs (Amendment) Act, 1964 (31 of 1964), (5) The
Finance Act, 1965 (10 of 1965 ). (6) The Finance
(No.2) Act, 1965 (14 of 1965, (7) The Taxation
Laws ( Amendment and Miscellancous Provisions Act ),

1965 and (8) The Finance Act, 1966 (13 of 1966).

"rl AN =) 3
1ese were the amendments made by the Gov-

ern:nel ~ . . ~
f ' of India with the powers of emergency and

........

when :
the emergency has been withdrawn

Shrj : . ;
T Gaurisankar Bhattacharyyva : Withdrawn from
Wit date 9
Shy; : . .
q hri Kamakhya Prasad Tripathi: I think the
ate

'S 10th January, 1968 and after the emergency
Was o
,\rllhdra\vn it is neceessary for the States to pass

:)esohltion then only the Central Government would
© Able to legislate. According to the law, if two
in the country passa resolution then the Cen-
OVernmient is in a position to legislate and already

MOre .
than {wo States have passed the resolution.

the Central Government is in a position
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to legislate. Only the difficulty for the State concer-
ned, is that if it does not pass the resolution then
we will not get the advantage of collection by the
Central machinery in which case we will have to

create our own machinery and own laws and all
sorts of things. So it is deemed fit and proper, we

pass this resolution in which case we also get the
advantage and we may be able to get the amounts

which are likely to be collected through the Central

machinery and the amount may be given to us.

(a voice what is the amount )

The amount js 58 thou and.

( voice : do the Centre appoint any machineryfor this ),

They do not appoint any additional machinery
for this.

(voice : they charge anything y).

There must be certajp charge, T cannot give it off

hand. The Central Government do not appoint any
machinery; the same machinery has to do jt. The
final point for consideration is that if there are two
| Iegislations by the State and the Centre and supposing
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assessin ol himit is fixed at one lakh below which
if the income is it need not be assessed the assessee
may escape. Supposing the total comesto 1'5 lakh—
the total of 55 thousands in agricultural and 95 thous-
ands in usban property even thoagh he is having
an assessable income he escapes. It is from this point
of view 1t is advantageous for us to get the assess-
ment limit on the basis of both urban and agricul-
tural property, But the main point is that the amount
is so small that it is not desrable for the State to
crecate machinery and legislate. From all these points
of view T would request the House to pass the

resolution.

Shri Gaurisankar Bhattacharyya :(—Mr, Speaker,
Sir, 1f Mr, Tripathi's advice 1s to be followed then
the best thing will be to liquidate this Legislature,
to liquidate the Assam Government and to allow
the Home Ministry of the Govt, of India to send an
officer and run the State of Assam and that will
be an e€conomic stept Sir, the question is not here
of 58 thousand of rupees: it is the question of 58
thousend tons of principles . Tt is why I stand to
oppOs€ this resolution. Sir, the Constitution of India

was made by the people of India and the people
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of India decided that it should be a Federal Consti-
tution where there would bz a Central list, a State |
list and a Concurrent list. Of course the kernel is
there in the Central list. So far as the husk is
concerned, the inner husk is in the concurrent list

and only the outer husk in the State list. In other

words, in comparison with the Centre and the concur-
rent lists the State list s already too small, The
fundamental strength  or weakness of a federating
unit lies in the fact, lies in the question as to
whether the residuary power lies with the State.
In America where the federal type of democracy
has been for g fong time efficiently practised, the
residuary power lies with the federating States. Now
here in India, of course the residuary powers lie
with the Centre. The State as human institution I8
growing and the problems and resources of the
State are going on growing. Now it is the Centre
which has become by the Constitution the custodian
of all future growth. Tt is why as days role on we
find that the Centre is growing stronger and stronger

and the States visa vis the Centre are growing

weaker and weaker and it is one of the basic reasons
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why there are fissiperous and centrifugal tendencies
in the States and regions. lhese federating States
and the regions therein, find that with the growing
demand of civilisation they have no means to meet
the demand. The spheres of their getting income
are so very limited that not to speak of develop-
mental activities, even for running the day-to-day
administration they are 10 g0 with beggers® bowls
to the Centre and their very existence becomes
dependent on the bounties that the Centre will
be pleascd to give. Now in allocation of the

bounties....

Shii Kamakhya Prasad Tripathi .—May 1 point

out that it will not be bounty,

Shri  Gaurisankar Bhattacharyya : —In  allocation

of these bounties the Centre does not appear to be

impartial. Unfortunately for —the Congress Party,

in a large number of States in 1India other parties
then the Congress have formed the State Govern-

ments and there is the allegation that the Central

Government, in  the matter of giving grants and

<)

thn
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loans 1is discriminating acainst these noHON-20ngress
Governments, particularly if these Goverments be
to the left of the Congress and as a rcsull.........-
of that we have seen that even internationalists
like Namboodiripad are now raising the question of
decentralisation of power, and bzfore the (}o\'crnmc.ljl
of India they are submitting representation after repre-
sentation for more autonomy to the States. No.t only_
that, Sir, there was Keala Bund at the initiative of
the ruling United Front where the State Government
was also a positive party.  Similarly there was
Tamilnad (Madras) Bund in Tamilnad (Madras) ‘un'd
there also the D.M.K., the ruling party, have Omc""
ally revolted againgt the Congress Centre. So this
centralisation of more power in the hands of th.e
Central  Government particularly financial power 1S
leading to the movement of dissipation, to the move-
ment of dis-integration of India. If you go to tighten
a knot too tightly the result more or less beC'OmeS
that the knot becomes split and the purpose achieved
IS just the contrary to what you wished. Now the

Congress Government

is pursuing that policy partic-
ularly

in regard to financial measures At the time
of preparation of the Constitution of India when the
lists—Union list ang State list—were made, as I said
earlier, little things were left for the States, and one
of these little things wag this Estate Duty on agric-

W .
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43 of the Tth Schedule (State list).
States

ultural land—item
7th Schedule has eot three lists —Union list,

list and the Concurrent list. In item 48 of the State

list is the Fstate Duty in respect of agricultural land.
As the Minister has correctly stated it confines only
to agricultura] Jand. So far as non-agricultural lands
are concerned. any income therefrom, be that Estate
Duaty or r’l‘opcrl.\' Tax. that is already a subject

matter of (he Central Government, It is only 1n

( this limited sphere. viz. Agricultural land, that the
[ State has ooy power. It may be a fact that uptil
[ ”0‘." We get much less from the Estate Duty on

agricultural 13534, It may also.. be a fact that

taking 1India a whole the income-tax derived

as
from agricultural income would be much less than
the income-tax derived by the Central Government
under the Indian Income-tax Act. and yet no State
Government said that for the sake of less expendi-

ture and more income the Central Government

| should be given that power also. As a matter of

fact, the State Governments are very reluctant to

part with whatever little power they have because
the Centre jg already too powerful, or rather over-
powering to be saddled with more power, and the
States naturally do not like to be assailed. They
want to keep some amount of autonomy, So there
’ is this struggle, You know, Sir, upder what circun-
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: ~ and how
stances National Emergency was declared, and

i 'as C i - I do not like to
long this emergency was continued.

go to that question-as to whether this c:zlcr%fll-c‘}j
was self-created or whether this emergency was ultu
ned by the Central Government for unncccwjz‘mli
long a period so as to monopolise all p()\\'Clh.‘ s
do not like to dilate on these matters. But the fac
is that so far as the emergency is concerned, .thu‘l
was with reference to certain abnormal Sill.l;lllonht:
The emergency provisions in the Constitution O |

S dd . acrli o legis-
India give CXtraordinary powers to Parliament t
late with respect to a

it s in
matter in the State list

t : arlia-
National interest ( Art. 249 ), and power of Pa
! ment to legis]

. arrmr 5 the
ate with respect to any matter 11
State list

1 . 45rs fo I-_
if a proclamation of emergency Isin Ope€
ation.  Sir, Art. 246 of the

' -liament
allocates the matters where the Union Parliamel

and the State Legislatures are to make laws. Clause
(2) of Art. 245 reads as follows :

ituti ia
Constitution of Indi

\

“Notwithstanding anything in clause (3), Parlia- W
ment and  subject 1o clause (1), the Legislature of \
any State also, have power to make laws with respect ]
to any of the matters enumerated in list III in the \

Seventh Schedule (in this Constitution referred to as
t’he “Concurrent Lisg» T if
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Clause (3): “Subject to clauses (1) and (2), the
Legislature of any State has exclusive power to make
laws for such State or any part thercof with respect
to any of the ma ters enumerated in List II in the
Seventh Schedule ( in this Constitution referred to

as the «3State List™ )™

So, from this List 1T of the Seventh Schedule

. this is the exclusive right and duty of this Legis-

lature, Now does this Legislature want by a resolu-
tion to abdicate its duty and shirk its responsibility
k enjoined upon it by the Constitution of India because
it would, according to the argument of Shri Tripa-
thy, mean saving a few thousands of rupeesy This
is a pertinant question T ask this Assembly. In
respect of this exclusive right, however, there are
Certain circumstances - extraordinary circumstances —
where the State Legislature is deprived of its power
IQ and relieved of its responsibility. What is that extr-

-

aordinary circumstance in which the State Legislature
could be deprived of its power and relieved of its
responsibility 7 The Constitution says that only in
that extraordinary circumstance when the ordinary
law does not operate, ....when the President decla-
res an €mMeErgency for the country, the country is in

s such a danger that for its very existence there sho-

\J
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uld be some curtailment of the fundamental rights
and other matters in the Constitution. Therefore it
is only in those extra-ordinary circumstances that
the Union Government can deprive the State Legi-
slature in spite of this Constitution and the States’
powers, Now, Art. 249 of the Constitution of

India reads as follows -

".\Jotwithst;mding anything in the fore-going
provisions of this Chapter, if thc Council of States
has declared by resolution supported by not less than
two-thirds of the members present and voting.... ...
I would Tequest the House to ponder over this fact
of ‘two-thirds’, because it s 4 question of deprivation
of certain rights given by the Constitution. I read,
e geiee s, DY TG less than two-thirds of members
present and voting that it js necessary or expedient in
the natijonal interest that Parliament should make laws
with respect to any matter enumerated in the State
List specified in the resolution, it shall be lawful for
Parliament to make [awsg for the whole or any

part of the territory of India with respect to that

matter the resolution femains in force.

et o abeesssediRa B/ el L
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(2) A rcsolution passed

remain in force for such

shall
period not exceeding one
year as may be specified therein :

under clause (1)

Provided that, if and so

often as a resolution

approving the continiaance in force of any such reso-

lution is passed in the manner provided in clause

(1", such resolution shall continue in force for a

further period of ane year

from the date on which

under this clause it would otherwise have ceased to

be in force.®

Why have 1 read this portion of Art. 249 7 Be-
cause I have got from the Hon. Minister Shri Trip-
athy that the emergency came to an end on the 10th
of January, 1958, and therefore, after a lapse of six
months from that date if any act was made by Par-
liament that automatically ceased to operate. That 1s
‘the opinion of the Constitution.

to be made existant it could be done only under Cl-

Therefore, if it was

ause 1 and 2 of Art. 249 of the Constituion of Iudia

in accordance with the procedure laid down tnerein.

The Parliament in its wisdom has thought that it is
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not proper to interfere with the rights and duties of
a State legislature, and therefore the Parliament has

not passed any such resolution.

Sir, then coming to Clause (3) of this Article we
find, “A law made by Parliament which Parliament
would not but for the passing of a resolution under
clause (1) have been competent to make shall, to the
extent of the incompetency, cease to have effect on
the expiration of a period of six months after the
resolution has ceased to be in force, except as resp-
ects things done or omitted to be done before the

expiration of the said period.”’

Art. 250 of the Constitution further envisages
power of Parliament to legislate with respect to any
matter in the State List if a Proclamation of Emer-
gency is in operation, and I take it from the Hon.
Minister that in case of as many as 8 Tiws where agricu-
Iturai land is involved, well, the Parliament had passed
amending acts in course of the continuance of the

Emergency, and therefore, we were bound by it, Not
because we wanted it, not because this House which

A Gy
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was in existance and functioning durtng the period
of Emergency also because this House wanted it by
a resolution but bzcause by the extra-ordinary power
given to the Uhion Government under the condition
of Emergency the Parliament can pass the law inspite
of it being in the State List, and therefore, they did
exercise that power. Now, however, that Emergency

is over. So, according to Clause (2) of Art. 250 —

‘ L ] - . - - .
“A law  made by Parliament which Parliament

would not but for the issue of a Proclamation of
Emergency have been competent to make shall, to the
extent of the incompetency, cease to have effect on
the expiration of a period of six months after the
Proclanation has ceased to operate, except as respects
things done or omitted to be done before the expi-

ration of the said period.”

So, as I have already said, six months are
already over and the amendments or laws whatever
they were, passed during the Emergency—that is

over, dead and gone. Now why should we not, if

a legislation is atall necessary, pass it ourselves?
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Now, if the line taken by the Central Government

. o A . : Ol-
is the best line, well, we can adapt it in our legi

slation. Who can stop us from keeping its Well,

we do not refuse to learn wisdom from others, far

- T T .

less from the Central Government. [ am not saying |
)

that what the Central Government did was someth- |

ing preposterous or monstrous or detrimental to the
interest of our people. I am not making that alleg-
ation. Taking their line why should we not follow
that according to the procedure, get it through our
Legislature and do our duty 9 Why do we abdicate
our powers to the Central Government 3 If the
Minister says that it is small matter, well, yes, it
is a small matter but we should remember that L
the> Kaliya Nag> got through a very small hole.

If we begin abdication here, well, then some day '
we will reach the end: Whether we shall strive to

maintain the status, the autonomy or whether we

shall take to the path of abdicationy To—day there ®
is the Congress Government in the Centre, tomorrow

there may not be. To—day they are in the Centre and R
here also in Assam. Well, in both places the same N

party is ruling. Tomorrow there may be something
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else, may be for betier or for worse, no body can
say. But changes do take place. Why should we
surrender our fundamental right —That is a matter
of. prnciple which T am not prepared to com-

promise

That is a fundamental principle on which T am

not prepared to comprise.

Sir, it has been further said, “AND WHEREAS
under Clause (2) of Article 250 of the Constitution,
the Acts, aforesaid in so far as they relate duty in
respect of agricultural land, shall cease to have
effect on the expiration of a period of six montns

after the proclation nas ceased to operate.

“AND WHEREAS after the proclamation has
ceased to operate Parlianent has no power to make
laws for the State except as provided in Artlcie
249 of the Constitution with respect to matters specified

in the Act aforessid in so far as they relate to estate

duty in respect of agricultural land,
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»AND  WHEREAS it appears to this Assembly
to be desirable the matters specified in the Act
aforesaid should be regulated in the State by

Parliament by law notwithstanding the expiration of

the period of six months after the proclamation has
ceased to operate ; (In the State above means this

State of Assam in this case).

“NOW, THEREFORE, this Assembly hereby
resolves in pursuance of Article 252 of the Constitu-
tion that the matters specified in the Acts aforesaid
in so far as they relate to estate duty in respect of
agricultural and should be regulated in the State

by Parliament by [aw.>

[ beg to submit that by no stress of imagination
this is desirable. T think, this can be easily tagged
also to the Agricultural Income tax Department. The
Minister was pleased to say that the expenditure is
small but it should be remembered that the cases
are also few angd afterall how many people in
Assam  pay Estate duty 9 So a very big office with
a very big baraphernalia will not be necessary and

probably  with a Tite coordination between the
Centre and the State the later may get the inform-

ation from the Central Government’s Income tax Dep-
artment the list of the Estate Duty payers.
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Now, generally those who are liable for paying
Estate Duty will be known from the Incometax
Department and thisis not difficult for the Agricult-
ural Incometax Department to collect. the same.
I think, it will probably be feasible that Estate
Duty for Agricultural land can be available if the
matter can be made a little clearer. The point is
that any and every agriculturist will not be liable
for paying Estate Duty in respect of income from
agricultural land. Income from agricultural land
shall have to come to such an amount, to such a

volume will warrant payment of Estate Duty.

Now, so far as this acricultural holdings are
concerned, they are already under the Assam Agri-
cultural Incometax. Except those there will be few
who may or who might have to pay Estate Duty on
account of their income from agricultural land. The-
refore, we can very well strengthen our Agricultural
Incometax Department and taking some information
of gssessment from the Incometax Department of Govt.

of Indja this can be done.

Shri Kmakhya Prasad Tripathy : May I point
out that Govt. ©of India will have no information of
agricyltural incometax unless we authorise them to

Know,
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Shri Gaurisankar Bhattacharyya Yes. But we

have our own machinery. I am trying tO impress

upon the House that I do not agree that for the
purpose of agricultural land we

have no machinery.
My contention is that we have a machinery and that 1
machinery is the Agricultural Income tax Department !
and that machinery collect agricultural income tax
from those agriculturists who have a net income of
something like Rs, 5,000 or a little less. There
is no person who would be Jiable to pay on account
of Agricultural income who would be under the pre-
sent circumstances free from payment of Agricultural
Income tax, and therefore, Agricultural Income tax
would be sufficient for the matter. We would not
oversimplify matters and going to offer oversimplification

abbrogate our Constitutional right an responsibility.

Shri Debeswar Sarmah : Mr. Speaker, Sir, I also
think that this resolution is unnecessary at the present
time and although hop. Member, Shri Bhattacharyya’s

conclusions may be the same but reasoning is a little diff-

erent.
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I am not aware, subject to correction, 1 do not
know whether we adopted a resolution in the Assam
Legislative Assembly as to whether agricultural lands
are subjected to Estate Duty or not. Further, I also
feel ignorant if the Assam Legislative Assembly has
within its jurisdiction to adopt such a resolution or
legislation of this kind, namely, whether agricultural
land should be subjected to Estate Duty. 1 would

requaest the hon. Finance Minister to withdraw this

resolution for three reasons

No. 1, Estate Duty is the same for Indians under
the Mitaksara Joint Family System and our Dayabhaga
System. It operates harshly against the Dayabhaga
subjects because in Mitaksara one apparently in the
womb inherits its share. Therefore, the properties
belonging to Mitaksara families are so parcelled out
that an individual is less subjected to Estate Duty
as the amount of the portions of each co-sharer be-
come so small that many go out of the slab the

Estate Duty is fixed. I hope, I am clear.

In Mitaksara Joint Family pesons born into a family
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start inheriting from the moment they are conceived
in the wombs, but in our Dayabhaga System in
Assam and Bengal the father, or for the matter of
that, the main inheritor is the owner of the property
during his life time and at the death of the

father the property is divided into differeat shares.
Therefore, when this Estate Duaty

sometime in 1952 or 1953, we

Assam and Bengal fought

was introduced
the Members from

very hard in the Lok

Sabha and there was the bottom slab of Rs. 20,00
and Rs. 50,000 between the

Dayabhaga people.

Mitakshara people and

But lately, when 1 do not know,

I saw the other day, that the distinction has been

obliterated and the same Mitakshara joint people

and Dayabhaga people came to the same slab. 1

crave your indulgence to explain this point. X 1is
the head of a family and he has got 4 sons and
they are married. Four sons have got 16 children

and three are in the womb. Sixteen plus three

plus the parents, 19 become the co-sharers. Therefore,
if the quantum of property is Y, it is divided by

19 and tha.t 18 the share of each co-sharer and

the estate duty is fixed on that. But in Dayabhaga

e -~ — 2



wr
!

1968 RESOLUTION 91

family, if X 1s the head of the family with various
other provison he is the head of the family and he
inherits the father's property and he is also the
master of his self-acquired property. Therefore, his
four sons and 14 grand-children do not inherit any-
thing, That is the system. Therefore it is harsh on
us. That difference was there but it has not been
obliterated. Therefore, we have to think very seri-
ously whether in Assam—seeing that after ceiling we
have very little agricultural land, the estate duty
should be imposed on our agricultural land ?  That
needs examination, that needs serious consideration.

Therefore, at this moment this resolution is not

suitable.

Secondly, Irequested the Finance Ministry - for a
statement of how much in all we contribute to
the Centre for petrol, crude oil and various other
things .and how much we get back from the Centre
by way of aid or by way of this grant or that
grant. 1 may not have any clear idea. Perhaps
our Finance Ministry- will take a little time to collect

the figures or perhaps some figures are so inter-
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: it o1 . L - what 1s what ?
twined that it is difficult to make out W& t 2

l-;cg‘a’-‘s:“ that we

My own notion was and it st:ll

. . 1 gave ~
broadly speaking, subject to correction, = the

. $ C :
Centre about 22 crores of rupees In 19359 or 1960

alf of ;
and we got back from the Centre aboul halt of j¢

1 . < QU0 9
i. e.about Rs. 1l coes inall. Now asa prof¢st afdins

that, we should not autkerise the Centre 1€ be our

- . . ) P Y .-. o
agents for collection. We must register @ protest. 1

I desist from voting in this resolution I will do sg_
If this resolution is brouchr, T will certainly ng¢
vote for as a mark of protest awsainst the€ injustica
that is being perpetrated by India for the 135 few
decades. Even in the matter of royalty O CFude
oil, we have been treated by our own Ccentral Goy
erament worse than the British Government. 1 -5!PPOse,
subject to correction, Mr. Tripathy will bear me

out, but during the British time, we got RS- 10 per_
what was that 2 Barrel or something ? (VOiCC*ton)
ton. I hope he would be Kking enough 1O help mg

with the details, Byt Rs. 750- Wq

now we get

have great doubt, if Gujerat woyld not haveé Prol

duced crude oil, we would get Rs. 7 and W€ woulg

28th August
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have been muzzled with Rs, § per ton. Again sub-

ject to correctio., at that time Gujerat was producing
some crude oil, and that could not be got away.
Factually, if you study the estate duty, when it was
settled by arbitration, Gujerat was beginning to pro-
duce crude oil. At that time who  was the Finance
Minister 2 I suppose Morarji Bhai. I speak subject

to correction, Gujerat was showing symptoms of crude

oil oozing out of their wells and we were lucky
to be bracketted with a very powerful .State. This

is the second reason why I protest and I will not

vote.

Thirdly, yes, the machinery is there, of course.
in the Central Government, what is the percentage
of educated people of Assam having any appointment

in the Central ‘Sector ? We have none. And if we

“have a very small nucleus here, perhaps, the Finance

Ministry Will be able to compliment itself by pro-
viding 2, 3 or 4 officers. It is a cynical statement,
if I may say so, and I will not willingly say,

pecause 1t is not social but an anti-social statement.
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] ".\" e i < f
But facts are that the Central officers make hay
while Sun shines, why not a few poor Assamese

people 2 Thank you, Sir.

Shri Dulal Chandrg Barua : Mr. Specaker, Sir,

while supporting the contention of our leaders from

this side and also honourable esteemed member Shri

Sarma, 1 would like to make certain observations

In this regard. Sir, the Finance Minister has stated

that it was a smaJy Matter and the amount involved

was also very small., 71¢ may be a small matter, but

It has got greyt Significince—it has got economic
significance, it hag 8Ol social significance and it has

also got politica] Significance and constitutional.  Now

the Finance Minister has come forward to pass this

resolution on the Plea of . takine the background
fel

of emergency. e Wants that (his resolution should

be passed without havin

g any obligation to the Gov-
ernment of India by aut

hOrisan them only to collect

said that they have collected an
amount of Rs, 38,000 |

the revenue. He

e
last year, but when w

have asked what Wag the subsidy and what was the
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honorarium the Government of India is receiving
out of it, our Government could not give proper reply.
This is, 1 think, not known to our Government, It
might be Rs. 52000 or it might be more than

that.

Shri Kamakhya Prasad Tripathi:—How can it

be so ¢

Shri Dulal Chandra Barua:—The Government
of Assam have not assessed what would be the out-
put, it was assessed by the Government of India. A
portion might be taken away—ilow can we say that
the assessment is correct unless it is done by our
own machinery, Therefore, I feel that this assessment
is not correct, We have received whatever amount
they have given to us. As has been rightly stated
by honourable esteemed member Shri Sarma that
we have not got the proper treatment from the
Government of 1India any respect, this is known

to all the honourable members of this August
House.
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Now, when we are following the provisions of
the Constitution and when there is a provision for
exercising the powers of the State Legislature and
also it is a subject of the State list, there is also the

provision, empowering the State Legislature to enact

laws and the Constitution has clearly demarcated

these powers between the State Legislature and the

Central Legislature in respect of collecting taxes etc.

Then what was the necessity for the State Legislature

to empower the Parliament to collect this revenue by

ignoring the provisions of the
so called

Constitution under the
special circu.nstuncm? I

feel that the

special  circumstances mentioned by the Finance

Minister can not exist under such circumstances because

we are also functioning democratically. If there was

any necessity, some amendments in respect of our

State laws might have  been made. But why should

W€ give power to the Central Government to deal

with our financial matters ?
contention of Shri Sarmah
the Central

I fully agree with the

regarding the treatment

Government hag meted out to us in

respect of financial aid ang other developmental works

for the last so many vyears right from 1950. Then
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for protection from floods and erosions we have been
hearing that our Governmant has represented the
matter to the Central Government as also the Planning
Commission to allot sufficient funds but to no effect,
and every time we hear that aid is not forthcoming
from the Government of India. Sir, unless there is
economic development of the State through industri-
alisation we cannot pull on like this. Development
always means cconomic development and we have
been repeatedly asking the State Government and
the Central Government through the State Govern-
ment to Adevelop this frontier State through industr-

ialisation of but itiskpown 10 everybody how we are

being treated by the Central Government in this
regard. We have been repeatedly demanding the
second Oil Refinery, some jute mills, cement factories
and other industries based on o1l but the Government
of India did not pay any heed to our demand.
Sir, quite a number of times we have discussed in
this House about the establishment of a petro-chemi-
cal industry in Assam but the Government of India
has not done anything in this regard till to-day.

Now, we have also heard that the Govt. of India



98 RESOLUTION 28th August

has rejected our demand for the second oil Refinery

outright.

As 1 have said, Sir. the matter may be very
small but it has great significance, and therefore,
as a protest against the discriminatory treatment of
the Government of India during the last 21 years,

We are not going to allow them to collect a single
farthing from here,

Now, what is the percentage of crude oil royalty

we are getting from the Central Government ? 1Tt is
due to the pressure of the people and not due to
any effort of the Government “of ‘Assam that the
refinery was established here. But what have we gained

by thaty Hundreds of people have been rendered

tandless and g hand-full of people became reach by

gettmg land compensation, and neither this Govern-
ment nor the Government of India cared to rehabil-
itate these UProoted people. Sir, the percentage of
employment in the oj refinery of our local people.
is only 25.8.%. We have been deprived of the oil

royalty and every time we hear from the Govern-

— i Ry .5
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ment of Assam that they have taken up the matter with

the Government of India but nothing has come out.

Another most funny thing is that tea i1s produced
in Assam but we are not enjoying the fruit of it%
the Central Government is enjoying the fruits. Excise
duty on tea has not been given fully to our State
but this should be psid, and if necessary a legislat-
ion should be passed in this regard. Sir, crude oil
is the blood of the people of Assam but we have
not been paid the oil royalty and West Bengal and
Behar are enjoying the royalty at the cost of the people
bf Assam. What is the justification of depriving us from
these benefits 9 Are we 1o understand that the Govern-
ment of Assam are sleeping over the matter ? Did
they not agree with us that _the treatment metod out
by the Government of India during the last 21 years
in respect of financial aid and Industrialisation and
other matters was discriminatory 2 Are they giving
us sufficient help ? Our leader has rightly pointed
out that Constitutional significance should be very

carefully looked into. To-day there is the Congress



100 RESOLUTION 28th August

Government here but tomorrow this Government
may be replaced by a non-Congress Government and
if we give this handle to the Government of Iadia
then our people will suffer and they will be deprived

of their legitimate benefit, and we will be empowe-

ring the Central Government to control our finance.
Now as has been earlier stated, the non-Congress
States have expressed their views about the mal-
treatment of the Central Government in respect of
financial aid, But here we are having the Congiess
Government for the last 21 years but T must say
that in comparison with other States what benefit
do we gety If assessment is made from the econo-
mic point of view or from industrial point of view
then you will find that wa were the most neglected
State in respect of getting sufficient grant from the
Govt. of India. Though there are non-Congress
Governments in other States, yet they are 'getting
more than what we are getting from the Govt. of India.

I think it will not be impertinent if I mention
that only in the case of Assam that the Govt. of

India constantly can make such kind of announcement
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in respect of oil refinery. 1If it would have been
the case of Gujarat, or Madhya Pradesh or Mahar-
ashtra or West Bengal, the Govt. of India has got
no guts to make such kind of statement against the

wishes of the people.
Mr. Speaker: How long will you take ?

& Dulal Chandra  Barua :—Another 10

minutes, Sir.

( A Voice—Let him continue after lunch),

ADJOURNMENT

The House then adjourned for lunch till 2 P.M.

Shri Dulal Chandra Barua :—Mr, Speaker, Sir,
I was dealing with the facts that in what way the
Government of India is depriving the State of Assam
in respect of giving financial assistance for the econ-
omic development of the State through industrial

isation and other means. At the gyme time I was
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pointing out that when the constitutional provisions
are there to deal with the matters in respect of
collection of revenue either this way or that way
by the State Govt. itself there is no point to give
some sort of handling to the Central Government
for collection of Estate Duty. By doing so the
Government will do harm to the democratic princi-
ples. Sir, if that is allowed it will be adding some-
thing to the concentration of power which will Ilecad
to the dictatorship as has been done in the matters
of réorganisation. We have alrecady discussed this
matter in  what way the Government of India is
ignoring the popular opinion of this Aygust House

and popular opinion of the people of (he State in

S0 Mmany matters iricluding the issue of real ganeration

of this state. Therefore, Sir, if thjs resolution ig

Passed it will pot be proper.  During the time of

Emergency these bills were amended because at that

time the Central Government wanted some handling

to contro] the finance which may be for the Defence
purpose.  But emergency is no more, There is no

us€ EIVing an extraordinary power to the Govern-

ment of India. I think it will be 4 fajlure on the
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part of the State Government if they allow it
Therefore Sir, 1 feel when the Finance Minister
has stated that it is done only for regulanisotion,
But here it has been pointed out by our Leader
that in the resolation it has been stated that “And
Whereas it appears to this “And whereas it appears
to this Assembly to be desirable that the matters
specified in the Acts aforesaid should be regulated
in the Stite by Parliament by law notwithstanding
the expiration of the period of six months after the
Proclymation has ceased to operate™.  Now it has
been rightly pointed but by our Leader that since
the emergency is litfed before six n.onths there is
no for pissing the resolation. As Ihave already said
earlier that the Government of India’s attitude is
doubtful in respect of industrial and other develop-
ment, of the State of Assam. They are always over-
looking this Eastern Regional State of India in all
respects. Therefore, further handling if given to them
will act as an impetous to their diverse attitude to-
wards this Regional state. It has already been pointed
out by M. Sarmah that Central Sector Projects

which have been set up are not offering proper
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treatment to our youths in matter of employment,
Our boys are deprived of their legitimate rights.
One instance I can cite just to point out in

what way the Govt., of India and the Government
of India officials  behaving with  us. Very
recently  about  three months back an adverti-
sément  has  been made by the P & T Deptt.
for filling certain vacancies of telephone operators.
They have received about 6000 applications, and

W - &
hen the results were about to be published they

thought it would not be proper to give advantages

to the local youths they are making hanky panKky
about it. That is our experience gathered during
the last 21 years. Not only that when we go to
them for certain financial help they will reject it
or they will minimise it. If we go to the Third
Plan we will find that out of the total demand
only 1/4 has been acceded to. Therefore, 1 think
it will be improper on the part of this Legislature
to give a handling to the Central Government in
our financeal matter. It is for the Members of all

Parties to consider it,
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To my mind the treatment meted out to us by
the Government of India is unfair and unjust.
Therefore, Sir, by considering all these aspects |
feel that we should oppese this resolution, from the con-
stitutional point of view from the economic point of view
and from the point of view of future consequences. 1f
this resolution is passed here, this will be regarded as
a precedence and on the plea of this precedence the
Government of India may go to any length in extr-
acting financial resources from our State. Therefore,
instead of passing the resolution 1 would urge upon the
Finance Minister to come forward with a resolution
so that the cxcise duty on tea and full royalty

on our crude oil-the crude oil that 1s sent out
from here-may be given to us instead of the lion’s

share going to west Bengal and Bihar.

With these few observations I oppose this reso-
lution. At the same time if we pass this resolution
this will have no effect as the emergency is already over
before 6 months, Therefore, T request the Hon’ble

Finance Minister that instead of making his and our

position embarrassing e should withdraw this resolution.
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Shri Sailen Medhi:— Mr. Speaker, Sir, this reso-
lution which has been brought forward by the Hon'ble
Finance Minister has becn opposed by many hon.
members from this side as well as fro.n that side of the
House. In opposing this resolution my friends have
elaborately discussed about the constitutional point
‘and on merit also, Now, my lcarned friend the
Leader of the Opposition Shri Gauri Sankar Bhattac-
harya has clearly defined that the resolution also
implies a very fundamecntal point of politics. It is

on this political aspect that I want to make some
observations,

Sir, the Constitution of India envisaged some sort |
of a federal structure, in which the different States |
are autonomous units in their own sphere, exercising ,!
their rights and discharging the'r responsibilities free |
from the Central Government. Here, the very idea
is to give a free hand to the different States to
enable them to develop socially, politically, econom-
ically as well as in religious aspect. But because of
the long 21 years” Congregs rule, both in ‘the Centre

as. well as in the different States, we in the States
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always used to look to the Centre in all matters.
Our party in power have got their high command in
Delhi and so we in the different States used to look
to Delhi for guidance and leadership. Therefore, the
Centre used to wield powers which were not envis-
aged for them by the Constitution. Sir, if we look
to the 7th Schedule of the Coastitution, we shall
find 3 lists the Central list, the State list and the
Concurrent list. Here, the spheres of the Centre and
the States are clearly defined. So far as the concurrent
list is concerned, the Constitution has given a right
to the Central Government to enact some Acts in
time of emergency. Now, during the time of emer-
gency the Central Government passed some Acts and
these Acts were imposed on different States as well.
But the period of emergency has elapsed and along
with it the Acts which were passed by Parliament
during that period have lost their validity, so far as
the States are concerned. Therefcre, it has become
necessary to bring forward this resolutior, which

the Finance Minister has done according to the

provisions of the Constitution, By this resolution, the
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State Government wants to regulate those Acts which
were passed by Parliament and which have already &
lapsed due to the expiration of the emergency
period. Here, the Finance Minister has said that
for the purpose of estate duty on agricultural land
it is necessary for us to pass this resolution,
$O  that other Acts  which were passed in the
Pariiament in the period of emergency can be
retained here, Sir, 1 have already observed that the

Central Government had exercised wide powers

during emergency at the ccst of the powers and

prestige of the different States of the Indian Union

and had passed certain  legislations. But now that

the emergency is over they want to retain the validi- >

ty of enactments passed during that period. I am,

therefore, emphasising the political aspect of the whole

thing. As 1 said, during the last 21 years, the

SAME party was in power in the Centre and the

different States and the leadership in the States

used to look to the Central leadership for solving

different problems of the respective States of the \

Indian Union. This hag resulted in effective power

. |
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being concentrated in the hands of the Centre. As
my friend Mr., Barua has said, due to this tendency
on the part of our leadership, we the people of
the different States have a feeling that we cannot
exercise any power or do anything ourselves for
our development. This has given rise to separatist
feeling, 3 feeling of disruption, whose consequences
We sce in Nagaland, in Mizo Hills and other areas
of the eastern region. There is a feeling among

different sections of the people that in the present

set-up  we are not free, we are not safe and we
cannot develop according to our resources. There-
fore, to curb this feeling it is essential that the
Centre exercises only those powers which are stricly
assigned to it by the Constitution Sir, even if we
do not pags this resolution, the Central Government
can act, as gaccording to Article 252 (1) of the Const-
Jitution, it hag peen clearly stated that “if it appears
to a legislatyre of two or more States to be desira-
-ble that any of the matters with respect to which
Parliament pa¢ no power to make laws for the State
-except ag provided in Article 249 and 250 should

be Iegulateq in such States by Parligment by law,
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and if resolutions to that effect are passed by all
the houses of legislatures of those States, it shall
be lawful tor Parliament to pass an Act for regulat-
ing that matter accordingly. And any Act so
passed shall apply to such States and to any other
State by which it is adopted afterwards by resolu-
tion passed in that behalf by the House or where
there are two houses by each of the Houses of
legislature of (hat State”. So, even if we do not
Pass this ' resolution, but 2 or more States pass it,
the Parliament will pe able to pass these legislati-
ons. But we should show to the Centre that the
powers which have been delegated to us by the
Constitution are soverign powers and we want to
exercise them according to our political, social and
€conomic needs. we want to developme ourselves
‘according to oy ability and according to our reso-
urces. Then the question of Central Govt. emplo-
yment is there ang because of this question the

people of different States are not feeling safe. Bec-

ause of these things we want to oppose this resolu-

tion which has been brought by the Hon’ble Fina-

nce Minister, Emphasising  this political aspect of



1968 RESOLUTICON 111

the thing I again oppose the resolution and ask

e the hon'ble members to oppose the resolution
r and 1 ask the Hon'ble Finance Minister to

withdraw it,

Shri Giasuddin Ahmed :—I also oppose this
resolution on the grounds put forward by my friends

on this side of the House. I wantto pause a question

at the outset whether the Hon'ble Finance Minister
expect a substantial contribution 1o the State exche-
’ quer from the Estate Duty. 1 say he cannot. As he
i: stated that only 58 to 60 thousand rupees will be
{ available from this source. It is very negligeble and

[ think in future it will be nill in view of the

N progressive land reform policy which we are supposed
|
| to adopt at present or in future.

|

I

Shri Kamakhya Prasad Tripathi :—May I point
out that it will not be nill but on the contrary it

will 20 on increasing because prices of land in the

rural areas are increasing very fast,
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Shri Giasuddin Ahmed: 1 could not agree with
the Hon’ble Finance Minister on this, Sir. We know

that the State Acquisition of zamindaries Act Was

bPassed few years back with the provision that the

€x-zamindars would be able to retain 490 bighas of
private land. This land is again subject to the Assam
Ceiling Act where provision has been made that only
15 bighas can be retained by any individual. Ame-
ndments to the Ceiling Act has been moved for
reducing this to 1gg bighas and our amendment tO
the amendment is thig that it should be reduced to
60 bighas only. When the population is jpcreasing
day by day and pressure on land is increasing day
by day we contemplate that there would not be such
a big holding of agricultural land on which Estate j
duty could be assessed. When we €xpect considerable
Contribution from the Estate Duty we€ naturally contem-
Plate big holdings of agricultural land, but i view
of the land reform policy that we ar€ going to adopt
these big holdings of agricultural land will pe absol-

o

utely impossible. So [ am sure, in the very near

future this 50 to 60 thousand rupees that is ayailable ' ﬂ
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from the Estate Duaty now will be reduced to nill. So to
this resolution on Estate Duty on agricultural land
is unnecessary. This is superfloous. Then again
there is the question of principle also. Whether on
principle we should delegate our powers to the
Parliament to impose Estate Duty o012 agricultural
lands here. 1 believe, all of us will agree that de-
centralisation of power is a great principle and de-
centralisation of power is essential for successful
functioning of democracy. If democracy has 1o survive
there must be de-centralisation of power. In the
Constitution there is provision that legislation with
regard to agricultural land will be made by the
State legislature. But with regard to Estate Duty
which is a central subject the State legislature may
pass a resolution authorising the Parliament to impose
the some. It is an option to the State legislature.
Why we shall exercise that option. That option we
could have exercised if it had augmented the finan-
cial resources of the State. Now in view of the
land reform policy we are reducing the holding now

or after some years and perhaps the private owner-
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ship on land may have to be abolished. So the
Estate Duty is out-dated. I am soriy, the Hon’ble
Finance Minister has come in clash with the Hon’ble
Revenue Minister. The Revenue Miaister is against
any big holding of agricultural land whercas the
Finance Minister is contemplating big holdings
which will earn a huge amount of Estate Duty. So

the different Departments of the Government are
coming in clash with each other and as such it is
better on the part of honourable Finance Minister
to withdraw the resolution and save the valuable

time of the House.

Shri Kamakhya Prasad Tripathi : T had thought
it would a casy and a short discussion. The discu-
ssions  have become very wide spread invloving
matters of State policy. If you put heavy burden

on a small camel it

is likely to eXplTe.: Therefore
this debate

itself is about to expire. Now firstly I

am troubled by opposition from our own Benches.

Shri Debeswar Sarma has raised objection which I

have rather found difficult to understand. First point

- PEI———.
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he raised was ‘has this House decided in principle

that the FEstate Duty should be levied on agricultural

‘-_prd

land ¢ May point out to this House that as far back
as 1934 when there was no emergency the Assam
Assembly passed a resolution authorisign the Govern-
ment of India to levy this on our behalf. So it is
not a new principle which we are discussing to-day.
On this, decision was taken as far back as in 1954,

Therefore the question .... ...

Shri Gaurisankar Bhattacharyya : What is the text
of that resolution. When a reference has been made

to that it is better to read the contents,

ghri Kamakhya Prasad Tripathi : “Shri Moti Ram
Bol.a,_.‘Minister—Under article 269 of the Constition

of Indid the Central Government can levy Estate

. puty O property other than agricultural land............
arhen his speech goes on. This 1s not a new prin-

ciple we are determining to-day. The second question

caised DY Mr. Sarma is the question of ‘Dayabhaga’.

In payabhago system ............
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Shri Gaurisankar Bhattacharyyva T shall not get
any chance to reply. 1 should intervene here. The
present resolution and the previous resolution are
not under the same Article of the Constitution of
India. The previous resolution was under Article
252(1). Now what actually happened y What is the
Sum and substance 3 The difference so far as the
article 252 (1) is concerned when 2 or more States
request the Centre to passa legislation on a subject
which is ip the State list the Central legislature may

pass such laws but that will not be applicable 1o
any other State until and unless that State decides
to adopt that legislation. In other wordqs hat will
remain in ol storage s long as the g (e concer-
ned does not adopt it. I will read oyt (e relevant
Prosision of the Constitution,

“Any Act  so p'dSSCd shall apply to such

States 54 to any other State by pich it s
adopted afterwards by a resolution passed in that
behalf by the HOUSC 2?

-------

ment of 1953 s concerned, that was . passed at

the request of the Assam Legislature_ That Wwas
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passed at the request of some other Legislatures but
that was there on the Statute Book. In 1954 this
Legislature thought that the Act that was passed can
be adopted for our purpose, and accordingly, this
Legislature instead of going through the three stages
of the Bill because at that time it fitted our purpose
so we adopted it. The final adoption was by us,
Now this resolution is not leaving anything for our
final adoption. The present resolution s giving them
or delegating to them that final adoption. In other
words, abdicating our duties and responsibilities to

the Centre.

Shri Kamakhya Prasad Tripathi :—The Hon’ble.

Member has made a distinction without difference,

Shri Gaurisankar Bhattacharyya :—In tha.t case the
final adoption Wwas with this Legislature. In the
Present case the final adoption was with the Centre.

This js a vast difference.

Shri Kamakhya Prasad Tripathi:—This is no diff-
CIence at all because in Art, 252 it is said that the
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State Legislature by a resolution may authorise the
Central Government to pass Legislation for collection
of Estate Duty om behalf of the State. Now, if a
State has not passed a resolution before then it
€annot get the benefit of the Central collection

machinery. So in 1954 our State posthumously adopted

this legislation. Now we are also posthumously doing
the same because the Hon’ble Member himself
States. that the emergency expired in January and
six months are over ip July. So already we are out
of date. Therefore, what we are trying to dois to
do it posthumously. Therefore, Art. 252 is. the only
Article which we can utilise. The Hon” ble'MCmbef
eited other articles. We have nothing to do with
Section 249. It is the Council of States which ultim-

ately on its own volition passes a motion and this.

— ——— g v e o

Will be applicable to various States, but in that

case it will be applicable only for one year, and

since it is an extraordinary precedure, taking the

powers of the State by the Centre, therefore it is to-

be passed by a two-third majority. At present we

are not exercising any power under Art. 249 Art. ?

250 is the emergency procedure. That is also killed
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because the emergency is withdrawn. So the only
article that is open under which we can pass a
resolution so that we may utilise the benefit of the
Central Act machinery is Article 252, and this can

be done by a resolution. Now if it appears to the

Legislature of two or more States to be desirable
that any of the matters with respect to which
Parliament has no power to make laws for the
States except as provided in articles 249 and 250

should be regulated in such States by Parliament

by law, and if resolutions to that effect are passed
.by all the Houses of the Legislatures of those States,
it shall be lawful for Parliament to pass an Act
for regulating that matter accordingly, and any Act
80 passed shall apply to vsuch States and to any
other State by which it is adopted afterwards by a
résolution passed in that behalf by the House, or

where there are two Houses, by each of the Houses

of the Legislature of that State.

Therefore we are taking action . under this. I
have already explained that this is a resolution

Which will be in favour of the State because the
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amount of money which is being realised from Estate
Duty is very small and for this we cannot create a

. o 4 m-
NMeéw machinery and it is not necessary to pass cu
brous legislation,

Shri Gaurisankar Bhattacharyya:— What are the
concrete amendments, that has not been placed. Here
in the resolution some cight legislations are menti-
ened but the amendments or the provisions of those

L : ) i e
legislations appear neither in the speech nor in th
resolution.

”

Shri Kamakhya Prasad Tripathi :—We are . not
saying that certain amendments were passed because
the emergeney was over. What resolutions, what
€nactments will be necessary it is for the Govern-
ment of India to decide whether in the form of
passing amendments or future amendments or scrap there.

. . ass
We are authorising the Central Government to p
egi i ; ate
legislation so that they may collect also the Est

Duty on agricultural land.

Shri Gaurisankar Bhattacharyya «—How these two

things can be same 2 By the present legislation you




-
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want to authorise the Central Government to pass

an Act. By a previous legislation this legislature

already acccpted the other,

Shri Kamakhya Prasad Tripathi :—Both the powers
arise out of article 252. Hom’ble Member will see
that article 252 provides for two contingencies—one
is prospective and the other is retrospective. There-
fore, what T am saying is that distinction is not
necessary for the purpose of our present resolution.

Our intention is to authorise the Central Government

collect Estate Duty on our behalf as our agent.
Hon’ble Member of course made some constru-
ctive sugeestions that instead of authorising the Cent-
ral Government why not utilise the machinery of

Agr
HOn’ ble

icultural Income tax. May I point out to the
Member that is mnot possible ; at

osen the machinery which we have got for collec-
pr

on of agricultural income tax is concentrated in
io
snill ong- We have not appointed officers for assess-

----- aee

oot and collection of agricultural
m
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income-tax in the field, in the districts so that no
tax is, by and large, assessed and realised from the
agriculturists throughout the State. Then the question
of assessment of all people who have a particular
income will be necessary and a very large net-work
of assessment machinery will have to be created
throughout the field and will involve considerable
expenditure, and I have no doubt that expenditure
will be many times more than what we arec likely
to get. Now, it will be appreciated that the fund-
amental principle of taxation is that the taxation
machinery should consume the Jeast part of the amount
collected. If the taxation machinery is such that it
consumes the whole or a bulk of the tax collected,
then that taxation measure is bound to fail. There-
fore the Finance Minister will not be worth his salt
if he creates a taxation machinery which consumes
the entire yield. I therefore cannot agree to pump
out money from the people only to be consumed by

the machinery which collects the tax. Therefore I
have been obliged to come to the conclusion that

in the present circumstances it is necessary ' that the

collection might be handed over to them. When you
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hand over the collection, you have to hand over the
legislation power. But the Hon. Member has unne-

cessarily thought that it is abdication of power. We

are not abdicating powers :

Shri Dulal Chandra Barua: On a point of clari-
fication, Sir, then the eatire Resolution has been brought
forward just to empower the Parliament to enact the
law for us. But this was only during the emergency

period. Now the Emergency is already over.

Shri Kamakhya Prasad Tripathi: No, during the
Fmergency it was not necessary. Hon. Member is
mistakens During the Emergency it was not necessary
for us to pass any Resolution; the Centre had auto-
matically POWer for that under Art. 250. So during
the Emergency this House did not pass any resolution,
because nO resolution was necessary then. Now that

the Emergency is over, this necessity has arisen.

Shri Gaurisankar Bhattacharyya : No, that is not
his point. 'The Hon. Member has said that in the

Resolution Some Amending Acts are mentioned. Now,
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so far as the Amendments made during the Enier-

gency are concerned—that is already over, because
with the closure of the six-months from 10th of January,
they lapsed. So, as the matter stands now, application
of this law is non-existent for us. Am I clear ? There-
fore reference to this is not only unnecessary but
misleading also. Even if we omit this reference, it

will not in any way weaken the Resolution or its
purport.

Shrl Kamakhya Prasad Tripathi ¢ I fully agree.
But this is the historica] back-ground, I fully agree
that if we hagd omitted this reference nothlng would A
have been lost. But history pursues us, what can we

do. Therefore I say that I have been obliged to

come to the conclusion that it is in the interest of
-the State to authorise the Central Government to
collect this money. This is so small. There by we
are not abdicating our power. The Constitution is
not amended, So the power is with the State Gov- \l

ernment, and the State Government is authorising the

Centre to act as its agent. Supposing when the

mauzadars collect money from the people, and they -
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do so as the agent of the State Government, do the
State Government thereby abdicate their power ¢ Bec-
ause the mauzadars .collect money from the people
on behalf of the Government, that does not mean

that the State Government has no power.

Shri Gaurisankar Bhattacharyya : Because the
Deputy Commissioner has power to call for the help
of the Military authority under certain circumstances,
will not people call that Deputy Commissioner a
mad man who calls for Military aid every day ? So
this Legislature " is shirking its responsibilities when
it is not discharging its duties given by the Constitu-

tion and shirking it to the Central Government.

Shri- Kamakhya Prasad Tripathi:— You have

~charged us with abdication of power. I am only

saying this is not abdication but this is simply uti-
lisation of the services of the Government of India

as the agent of the State Government for the benifit

of the people of the State. If at any time we come

to the conclusion that we will be able to collect

more m011e)- by our own machinery, well, we will
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' i iffi cause
be able to do it and there is no difficulty, bec

’ rare  that
we have the power. Hon. Members are awar

il the
in many ways the State Governments utilise

< . e
overn 1 ad l(i SO lISO th
Celltlal (3 ment as thelr agent I c

State Governments are utilised by the Central Gov-
ernment. The two Governments are not different;
they are the same. There is no antagonism between
the Central Government and the State Government.
This brings me to the tone and temper of the deb-
ate in State Assemblys, i.e.

particulary after Shri Namboodrip-

- : Versy.
ada and later the D.M K. introduced this contro

. ers
Shri Hiralal Patwary:— 1 saw in the neWSPap'
) id in
Sir, the Andhra Chief Minister himself had said

i i enemy-.
an open meeting that the Congress 1s our

- no
Shri Kamakhya Prasad Tripathi :—We have

- hat I
knowledge of that, Hon. Member will remember t

. . . t disc-
am not Andhra’s Chief Minister. We are no

i iscussing
ussing here about the courage, but we are d

by i isions. hat 1
here about the constitutional provisions. W
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wanted to say is that we are trying to utilise the
Central Government for the purposc of this small
collection, and thereby we are not going to abdicate
our power or authority. The authority continues
because it cannot be abdicated. because the Constitu-

tion provides it. Unless the Constitution is amended

that authority cannot be changed. What we want to
do now is to utilise the Central Government as our

agent and that is only now being sought to be done.

Shri Dulal Chandra Barua :(—It was then of no

use the House moving the yesterday’s proposal in

respect of reorganisation,

Shri Kamakhya Prasad Tripathi :—Each thing in
its place is best. When we were discussing that reso-
lution, their we were justified, and when we are

discussing this resolution .this is also justified.

M. Samsul Huda :—This speaks of inefficiency on

the part of Government,

Shri Kamakhya Prasad Tripathi: We do not
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claim that we are very efficient. Neither can the
Hon. Member claim himself to be so. We are in .

the same boat,

Shri Dulal Chandra Barua: We have seen you
in the field for the last twoenty years whereas you

have had no occasion to see our performance. |

Shri Gaurisankar Bhattacharyya :—When every

Legislature is complaining that the Centre is asurping
their powers we are going to handover some of our

responsibilities to them. We are also well aware
what injustices are being done to us and other

States by the Centre.

Shri Kamakhya Prasad Tripathi:—Therefore, we
are not handing over any power but it is giving

agency only to the Centre power.

Shri Dulal Chandra ‘Barua ¢:—It may be that to-
morrow another Ordinance is passed and we may
hand over more i‘esponsibilities to the Centre. It is

not in the provisions of the Constitution and the



Ter

1968 RESOLUTION 139

Minister is going to enpowar the Central Govt. as

their agent.

Shri Kamakhya Prasad Tripathi :—By Article
252 of the Constitution the State Government may

utilise the services of the Central  Govt.  when

necessary.

Shri Dulal Chandra Barua :—The word is ‘may’

utilise and not ‘shall.

 Shri Kamakhya Prasad Tripathi :—How can the
hon. Member say that [ am not functioning under
the Constitution, We are functioning absolutely under

the Constitution.

Shri Dulal Chandra Barua —Why not give the

‘entire powers to them ?
Shri Kamakhya Prasad Tripathi :—Why should we ¢

The - other point which was raised by Shri Giasuddin
Ahmed was that gradually the Estate Duty will

.vgnish into nothing because according to the land
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policy of the Govt. individual holdings will be redu-
ced gradually and therefore there will be no Estate Duty

to collect. This is not correct. Now, I was calculating
if there are hundred bighas of land and each bigha
costs I thousand rupees than the total valuation of
100 bighas would be a lac of rupees. The other

day while I was passing by a sugar plantation 1;1
Mysore 1 was informed that each bigha of lan

there costs Rs. 5,000 and 20 bighas will cost 1 lac

rupees, so the land prices are the determining
factor for consideration,

Shri Giasuddin Ahmed :—I think, this figure is

cxaggerated. Assam lands prices are not so high.

Shri Kamakhya Prasad Tripathi :—I was speaking
about Mysore,

Shri Dulal Chandra Barua:—It is not Mysore,
it is Assam.

Shri Kamakhya Prasad Tripathi :—¥The hon. friend
has not followed ‘the logicc. What I am saying is
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that the land price is dependent updn  CTOp prices.
Hon.' Member will remember that there were in the
past lot of people in Assam who are surrender-
ing their land because there is no income from the

land because the value of crop was negligible.

Shri Dulal Chandra Barua :—Not now-a-days.
[t seems that the Finance Minister is opposing his

own policy.

Mr. Speaker—[et us hear the Minister first and
then if anyone \yunts clarification he may put the

Sameo

Shri Gam‘isankar Bhattacharyya :—There is a point
of privilege, The point is that the Minister is trying
o mislead ¢ House. 1 was shouting again and
agail that the Minister is confining himself to Clause
1) Of.the Article 252 but he should remember that
ther® 18 also Clause (2) of the same Article. He
<y that

- behalf _
ouft 10 collect the tax as our agent and not

he is authorising the Central Govt. on

t W€ ar .. :
t_h@1 © abdicating our powers. Now, if we
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look to clause 2 of Article 252, we find that what the
Minister told us is misleading because Article 252

(2) reads :—

“Any Act so passed by Parliament may be amen-
ded or repealed by an Act of Parliament passed or

adopted in like manner but shall not, as respects

any State to which it applied, be amended or repea--

led by an Act of the Legislature of that State.”

So it is not a question of making the Central

Govt. our agent only but it is a question of abdic-
ation and hereafter if we want to amend we will
have no powers to amend. it is not a question of
Rs. 58,000 but it is a question 58,000 tons of oar
prestige. On that the Minister should not mislead
- the House,

Shri Kamakhya  Prasad Tripathi : =When the law-
Yers argue in the court both the sides interpret the
law in their own way. Thérefore, hon. Member is
arguing from one point of wview and myself from
another point of view" the same law. That I am

trying to mislead is not correct. Whenever we want
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to we may take back the power and make our own
legislation. So long we allow the Centre to collect

fund for us they should also amend the legislation, it will
be proper thing to do. But when we want we can with-

draw that commitment and have our own legislation,

Shri Dulal Chandra Barua: The Minister said
that we are simply empowering the Govt. of India
to collect this tax as our agent. But it should be
remembered that time may come when we may feel
to take back the power then where is the provision

in this regard ¢

Shri Kamakhya Prasad Tripathi :—Under Article
252 the Central Government power will last only

so long as our authorisation will last.

_ Shri Dulal Chandra Barua : But where is the provi-
sion by which we can urge the Central Government?¢

Where is the power?

Shri Kamakhya Prasad Tripathi:—The power of

the Centra] Government arises only on under authoris-
ation,

( Interruption )
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Shri Dulal Chandra Barua :—Then we are to

enact law, But where is the provision to do that?
( Interruption )

Shri Gaurisankar Bhattacharyya :—Sir, I am saying
that the Minister is trying to mislead the House.

Shri Kamakhya Prasad Tripathi —I do not agree
to the interpretation given by the hon. Member.

Shri Dulal Chandra Barua: Sir, I want to
know from the hon.- Minister from where we can
g€t provision to move the Central = Government to
'v&"ithdraw this Act? If they refuse, under what

_Provision we can request them to enact law ¢

Shri Kamakhya Prasad Tripathi :—The provision
is in the State List. Whatever is in the State List,
Is ours. Authorisation resolution can be counter-amen-

ded or withdrawn.

( Interruption ) |
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Shri Dulal Chandra Barua :—Sir, may I draw

the attention of the hon. Finance Minister to Clause

(2) of Article 252 of the Constitution where it is stated—

“Any Act so passed by Parliament may be ame-

‘nded or repealed by an Act of Parliament passed

or adopted in the like manner but shall not, as
respects any State to which it applies, be amended

or repealed by an Act of Legislature of that State.”

We want to have an explanation of it. What

does it mean ¢

Shri Kamakhya Prasad Tripathi:—1 have already
given the explanation. If the hon. Members do not
listen to what I say, what can be done. I had ‘o
answer all the questions put by honourable members
onc by one. The power to levy estate duty on
agricultural land given in item 48 of the Seventh

Schedule of the Constitution, is in the State List.

- Now, what we are doingy We are authorising the

Central Gevernment not by amending the State List
but under 252. Therefore, the power continues to be

in the State, The Central Government will become
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an agent so long the resolution is there. If the

resolution disappears then the power falls.

Shri Bishnu Ram Medhi :—Sir, is it possible (g

add till the resolution is not withdrawan ?

Shri Kamakhya Prasad Tripathi: -It is NOl neceg_

sary. It was passed in 195%. ...

Shri  Gaurisankar Bhattacharyya - Pcmfogging
7‘5'21‘17.%\1 G| CETI

( cstf=rsriaT )

T2 @Gl SRTETSE  we w202 “ﬂ%c‘\?rca%
@ @Bl AV SR A me g AT T Ty,
TR SR ST wigm waw | COSTET Sppg
Fa 1 4% vdritE & wrsy wfaw 2 =T33 cﬁqﬂ\vx .
FEAFA AR Tiee q omww | @t EAS SAE oy -
ST THAATAL  Hrerw] oz w(3A ARTED ﬂﬁfﬁg\h-—
T W4T F90q ?T-ﬂ—erl Ttertfre | cAzaltd SERIE g "I‘*s»rﬁ?m
(T T WME q@wE gy wowd o0 o
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Shri Kamakhya Prasad Tripathi: Sir, instead of
meeting the arguments, Hon. Member has attacked
-me personally. If the case is weak, 1t 1s customary
‘to attact the opposite lawyer. In view of the expla-
nation given, hon. Members should see that we are
utilising the agency for the time being so that with-
out incurring any expenditure we may be able to
do it.

Shri Gaurisankar Bhattacharyya : fagata SRtz

@zl smarA wifE wemEs AR W

Shri Kamakhya Prasad Tripathi : Personal grudge

v (ertaE (sl ofew wE)

Shri Dulal Chandra Baraa : The Finance Minister
said that for the time being we are utilising the
agency. But to do that we require some provision.

Where is such provision ?

Shri Kamakhya Prasad Tripathi, Minister ¢ Article
252 abundantly clarifies that the Central Government

has no power except under authorisation .... ....

( Interruption )
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Shri Dulal Chandra Barua: How can you give

that authority ?

Shri Kamakhya Prasad Tripathi: If Assam Legi-
slatuer lateron pass a resolution withdrawing it, in
that case, that legislation will not be applicable to
Assam. The principle of interpretation is delegated

power cannot become absolute power.

~ Shri Hiralal Patwary : sqmata =igps  aeziwg, SR
fi 7T @8 2Bl Tfices, ebaBl cetd TR Al Ad
W ] FifeRea fisal fzrg (@ @i provision MS @3
TYlsl  withdzaw  3fyg »q @@ | w3 @bl owizdd fud
C@Eel R @ R oAt wwg Ao SR feml 2
G (=R AT Al @RI 2 | S CHieS Ai-CRRIeT
TE TA | AF @RI AET oF @RS R aad N
TACIFT TRLA 2T o erifRE AT R WA @M =124
o TR GRS el zEied SR A 2g R T
9712 WA provision 7w 9 wrhrig SMEAI QAT Z'A COnS
titution. =itai 22 Rl faml cgtarel ALad Ateiwd wwed 913

ol AACAFY TSl IS 9 @3 FA AN NG AR S(E
et it |
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Shri Kamakhya Prasad Tripathi : =% afa 322
fal zrEl reridim Divorce  aran Il 2 Divorce 3f3
AR T YA T RRIAT QATFA WF AT a3 NS

ZW A3 G FlaTa WEABALG AFT AN W ratfaTe 1

Shri Atul Chandra Goswami: FTF &R T
I azd 1 R srars egErs fema &4 provision sts Resc-
lution withdraw =fea =iify cefeanz frasa 3 Reso-

lution (81 a%d #faa <iifqa ¢

Shri Kamakhya Prasad Tripathi -—Article 259 sg#{q
afeal SraEet’ Aeie cefem ewR, State list 3 famwe
oi%A @ T (@Al SRS AR 1o e Article
2577 srs Resolution Pass =fitz @18 =if¥Fia faq amiest |
ofeal Article 252 1 srerz @3 Resolution  Pass s
@il e |

Shri Dulal Chandra Barua :— wiify cafem @i

Resolution Pass ofy sl (zm's zwiwd IR T ~N6®
G’ el 77 YA Sl wiflkeiy 79 ¢
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Shri Kamakhya Prasad Tripathi :—S{AATATFT 1904
constitution 7 7 Schedual g State list B (No) 43. 73 | |
Government of India 3 =g a1 =faFd THI AT SE
List B3 «rits fiFs Fasl wis =73 041 90 0202
«@? State list g Schedule 7 37 list ‘B’q 48< f o=
Gi% TR erenaee Al gan w7 a3 2 af?
AT W Fe e @Ry e a2
TRy o] IR Article svy® (@WAE (IZ ST
QA oI Fitwl wfawi@ fwer witF @3 Resolution
Pass zfyxtsr emhrta fosars  afw sme g Az (TR
ot AL IW T RS 9

Shri Gaurisankar Bhattacharyya — =qifi afd rag
Resolution I e 73 31 ft State @ I3 (134
I oA State List s 4@l I@sl @@ BR ORI
Transfer Tz its, <rie s{arcaﬁ wifie Centre T <A d 33
il T2ts | @3 cwmme Lean g (Tl Provision skfa«ias
721 Lean 1 Rmm =l Tars wrray ofie faml c@ial a2

e ARG IF ogwe I @ @il wwE wieE g
EIERTZ @YEiE M3 M@ cofom zea  enifiy wifet & |1 J=w
FfagiTe ~RtE @@ Otz | AR oigte @A E— AW
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G iR wEI GBm zn cerm USRIl @AATE QR
T wa zTAl sitEamsge s aeielw s G
M (SEFEE wiEa @9 A1 2% AR W AN

3 Fq (TR o3 wiBA W14 (IEALS T

Article 250, clause II® a7z «@aiq aft =R I
W (SR ©l7 WoqdR Arst bAATA WA R 3
e oS vew @ wfe wsrald zew | qfeml WA
RPN FfEEENA 77 AALAIATB KW JI2A RONGI  TFA©
R ea wiZa g @3 wE3 ka2 CAfe farel—

Any Act so passed by Parliament may be amended

or repealed by an Act of Parliament passed or ado-

pted in like manner ... “but shall not as respect

any State to which it applies be amended or repealed

by an Act of the legislatuire of the State.” @35\

T e ANEAIBe wAl 1 wiefie cafem) State 3 @l @3

clause (5| Tty 27 (ofewl wtd Amendment FfRIT IR |

- Article 252 clause Il & =egefrg & Provision itz ©i®

i et A IR @G@T ofiew corw SNt M o |

GREW W g Redl T oM 3R SR Areral |
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Shri Kamakhya Prasad Tripathii— @351 farada s
=91 oriffie 3wl @ State Legislature @ amendment
IfR9 gg | Item 48 3 srse Amendment FfIq (ARATI

Shri Dulal Chandra Barua:— si@ig a3 ASC (IS
State Listy figges «Itg @™z empower 37 e
Resolution ¥ @izl @tz withdraw =qig Provision #i3 1
3% =t @z @ Resolution o1, s =X frd Z IAL

G2 FYWB FF  Article v wiirg ¢

Shri Nakul Chandra Das;— wigrs  wgziva, 2 @bt
et FRT AWEt @ NN @fal @Bl oBig Pass o =izq
AT FI A @B wniza 4 Repeal pfRa 39

RS AC IR (AN

Shri Hiralal Patowary:— stq, 52 @Bl @ I3
Yfrel T ALY IS 7 YR IANB @l 28 I
@RI NI AT T R/E GRAE W@ @I TR

oge  JFRE o withdraw Ff4q Czﬁm%qs I
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A Yoice

Divoyce =zfars @m@ial @Al 273\

Sif ara awe =g arm @ wfAad ¢atsrel  clause
g afql @¥= @r3a withdraw FZa  <ffaw Resolution ©
= Tl (arE se Itois very clear. It is said, ‘Now,
therefore this Assesmbly hereby resolves in pirsurance
of Article 252 of the constitution that the matters
specified in the Acts aforesaid in so far as they
relate to setatc duty in respect of agricultural land

should be regulated in the State by Parliament

by law.”

sfers cafsa Article 252, clause II' & AT T T
The lancnage of clause 2 of 252 is clear. So, we
want to know from the hon. Minister where is the
provision by which we can adopt a resolution withdra-

wing that Power ? We want a simple answer

Shri Kamakhya Prasad Tripathi: — The authority
of the Government of India arises only because of

the resolution and continuance of the resolution. 3%,

@Bl %7 @Bl B emirz 1 BB BH1R fArw SwThl  Aif39E
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Shri Dulal Chandra Barua:—«8r51 iz Ife 23|
TS AT LB fieer ot w19 Gieia | Y BB ewiat
FIAl  Provision ay3| @3 FLGET  Uif g I IR

TRl )

Mr. Speaker:—I hope itis so because no amount
of argument in favour or against will solve this
question. Similar questions were raised also in the
House. It is ga matter of interpretation. Here the
main question raises is whether the powers given to
the Central Government to legislate something in
regard to a matter in thé State List can be withdr-
awn or revoked by 'a resolution of this House
showing the intention of the House to withdraw

that authority  which was given . to the Central
Government,

Now, one of the views 1is that there is no

provision in Article 252 under Clause (1) or under

Clause (2) authOrising or empowering the State

Government - or the State  Assembly to adopt a
resolution withdrawing tphe powers once given. On

the other side, it is gsaid that when two oOr

7/
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more States for some reason or for some advantage
have empowered the Central Government to legislate
in the matter of Estate Duty on Agricultural Land
'« in the State List, then on the request of the Legisl-
ature concerned the Central Government will rather
amend or repcal its own Act for the advantage of
the State. That is the interpretation given by the
Finance Minister who says that when we have by a
resolution authorised the Central Government to
legislate in certain matters relating 10 the State
List, we can also approach the Central Govt. by a
resolution withdrawing that power t0 Us for our own
benefit. The. Finance Minister also said that it 1s
within the competence of the State Govt. to adopt
a resolution withdraing the power given 10 the
Central Government. These are the two ways of

interpretation  given as regards the issue.

Here of course, T am not expressing any opinion
on this But the fact remaims that any Act so
passed by Parliament may be amended or repealed

an Act o i
by f Parliament but shall not, as respects

any State to which it applies, be amended or repea-
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led by an Act of the Legislature of that State. It
is for the House to accept this interpretation or that

interpretation. I Would not express opinion on this

Shri Mahendra Mohan Choudhury Mr. Speaker,
Sir, T want to submit one thing. In a controversial
matter like this  which does not involve a
point of order, T think it will be embarrssing on
the part of the House if you pass any opinion or

give any decision on the disputed point.

Mr. Speaker :—I am only explaining the different
points of view when both sides of the House are
not agreeable. It is for the House to accept this
side or that side. Therefore, I think so far as the
interpretation of that issue is ooncerned, that matter

may be closed.

Shri Gaurisankar Bhattacharyya :—Sir, may we
suggest that as this js a matter of interpretation
of the Constitution and this will have very far-reach-
ing effect, and as our understanding may be wrong

or there may be some flaw in the understanding of

Y A



1968 RESOLUTION 147

the Government, the matter may be referred to the
Advocate General for his opinion. So, on this spec-
ific issue as to whether after the State Legislature
under Article 252, Clause (1), authorise the Central
Govt. to do certain things whether there after the
State Legislature can in any way withdraw that
authority according to the Constitution.  On that
point it will be better if the opinion of the Advoc-
ate General is sought, T think that the opinion

given by the Finance Minister is entirely wrong.

Shri Mahendra Mohan Choudhury : Sir, on this
issue if the House so desires the opinion from the
Advocate General may be obtained. But that is not
relevant to the resolution we are discussing now
because in this resolution we are conferring authori-
ties to the Central Govt, to make and pass a law
on our behalf and collect the Estate Duty on agric-
ultural land. That is the point. The question now
is whether the legislation will be permanent oOr
temporary. It may be contended by the hon. Mem-
bers that if it is a permanent thing it is bad for

the State. But that will not stand in the way of
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passing this resolution. For that reason the Hon’ble
members may outvote the resolution. Therefore,
for satisfection of the hon. Members of the House
you may take the opinion of the Advocate General
if you think necessary. But for the purpose of
passing this resolution, there is no necessity of taking

the opinion of the Advocate General.

Shri Gaurisankar Bhattacharyya : —Why may Wwe
not take the opinion of the Advocate General? In
order to satisfy ourselves, let it be a little delayed.
Whether it is passed to-day or after a few days,
it matters little. If it is a temporary measure We
may agree, But in such matters there should be
clear understanding on our part. What is the harm
in obtaining the opinion of the Advocate General
on ity May we not take his opiniony I am not
going to reopen the entire matter. But only on
this point whether after once we authorise, there

after we can withdraw that authority.

Shri Kamakhya Prasad Tripathi:—I do not think,

Sir, any interpretation is necessary at this stage,

— -
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Shri Hiralal Patwary :—Sir, with due regard to
the hon. Members as well as the Ministers, we arc
doing many things in a wrong way. We have

created Pakistan and after the creation of Pakistan....

Shri Kamakhva Prasad Tripathi s—This resolution

was introduced in the last Budget Sesston.

Shri Hiralal Patwary :—We have crecated Naga-
land. So with bright hope we are doing things.
But our action becomes reaction. So with a bright
hope we arc authorising the Govt. of India but
what will happen God knows. When the Non,
Congress Govt. will sit or the Government of India
will be non-congress I do not know what will Dbe
the reaction. What is the harm if we take the
opinion of the Advocate General of India for our
guidance. What is the hurry. We should not be so

hurry about the matter because thereby we shall
not loss anything. So I appeal to the Honourable

Finance Minister not to make hurry, because this

will bring confusion and so on,
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Shri Kamakhya Prasad Tripathi :—1 have already
said that we have not been in a hurry. This was
introduced in the Budget Session and it was kept
pending since then, Therefore, nobody can charge
us that we are in a hurry. I have tried my best

to explain it to the House. I conclude now.

Shri Dulal Chandra Barua :— When the hon. Fin-
ance Minister is agreeing that they are not in a

hurry then what js the harm if it is referred to

theA dvocate General of India for interpretation.
Shri Kamakhya Prasad Tripathi «—It is unnecess-

ary, and not relevant to the issue.

Shri Dulal Chandra Barua :—We are raising a

Constitutional point and the hen. Finance Minister

Is saying that it is not relevant.

M. Shamsul Huda :—They may of course get it

passed by the majority vote but we cannot agree to
that,
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Shri Mahendra Mohan Choudhury -—Now the
debate has been closed. The Fihance Minister has
already concluded. his speech. Now, Sir, 1t 1s upto

you to decide.

Shri Gaurisankar Bhattacharyya :—S0, YOu are

not agreeable to take the opinion of the Advocate

General of Indiay

Shri Mahendra Mohan Choudhuy :—1 have already
said that these points are not very relevant to be

referred to the Advocate General of India.

Shri Kamakhya Prasad Tripathi :—Sir, the inter-
pretation of the Advocate General will not be final.
The interpreation of the Constitution Iis final by the

Supreme Court.

Shri Dulal Chandra Barua :—Sir, for clarification

we wanted it.

M. Moinul Haque Choudhury ¢ —Mr. Speaker

Sir, it is a misconceived debate. Whether this House
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is competent to take the resolution or not shall have
to be decided by the Speaker himself. There is

po question of Supreme Court at this stage. It is a

o il B

question of jurisdiction and competency of the House.
If the Speaker cannot take the decision by himelf

well he may consult the Advocate General or any-

other expert.

Shri Kamakhya Presad Tripathi —How the quest-
ion of...,

M. Moinul Haque Choudhury ¢ I am not giving
way to Mr. Tripathi. This question of iurisdiction
shall have to be decided by the Speaker and nobody

can stand on the way ( Applause).

Mr. Speaker :—Here the question is whether the
House is competent to pass the resolution. That

is the question to be décided upon. It is not the
question of admissibility or inadmissibility. It is the

question of jurisdiction and I hold that the question

of interpreation. cannot be a barrier against adoption

of such resolution by this Honse. Now, we are to
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find out whether this House is competent 10 adopt
this resolution and for that whatever may be the
interpretation by different sections of this House the
House is competent to adopt this resolution.... (noise)
__For the purpose of interpretation the Member

have taken different ways. ...( Noise) ....... Therefore

I put the question.

. Noise ....

Shri Dulal Chandra Barua :—May I sub nit that
you have got every right to give your ruling accord-
ing to your observation. But the question which is
raised iS on a Constitutional point. Different members
have given different interpretation. They may be
correct, they may also be incorrect. The Ministers
cannot say definitely that they are cent percent
‘correct. This is a very delicate point. ~We should
not think that we are here for all times to come.
Somebody else may come after us. It is not a
question of prestige, it is question of interpretation.
Therefore, Sir, I think that you can very weli refer

it to the Advocate General for interpretation.
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Shri Phani Bora :—Sir, I thought that it was a
matter and therefore I did not
Now after hearing the

very small like to

participate in the debate.

discussion here I have come to the conclusion that .itis

a very serious matier. The question is not whether

this House has got the jurisdiction or the authority
to pass a resolution or reject it. We know what

will be the fate of the resolution if it is put to
vote. The question is, if such a resolution authoris-

ing the Central Government, the Central legislature

to enact a legislation on the State subject is passed,
re-opening, to
the State

means for any closing the door for

bring the matter back that power to

legislature then it is very serious thing. Had it been

a temporary measure of course there would not have
been any objection. But the interpretation is, once it is
delegated we cannot take it back. If it is so it is

very serious. Now by majority votes if it is passed

“we are not going to accept it and we are not

participating in the vote. I sincerely thought that

since the problem is a delicate and important oOne,

your honour would seek some advice from  the Advo-

cate General, but is your wisdom you have decided

I

.

T .
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‘not to take the advice of the Advocate General be-
fore giving your final - ruling. So since you have
done so, if you proceed to put the resolution to

.vote we are not going to participate in the vote and
we will dis-associate from passing of this a resolution.

Shri Mahendra Mohan Chaudhury :(—Mr. Spcaker,
Sir, T respectfully submit that we are discussing a
resolution, the debate on the resolution has concluded.
Therefore, Sif, at this stage how a point arises for the
Speaker’s ruling I do not understand. Because~if a
ruling was necessary then before the discussion on
the resolution took place should have been brought
and that Was the opportune moment to raise, but
they did not do that. Now after the conclusion of
the debate o0 2 subject upon which the House has
the full juriSdiCtion to pass or reject they have
Taised a point of order, This is against the ordinary
rules, The ordinary rule is as soon as a debate
on a 1'65019ti0n is concluded the Speaker’s duty is
to take the sense of the Houée. That is the ordin-
‘ary accepted course and legal course which is in

conformity with all Parliamentary Procedures. Sir,
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I submit, repeat which I submitted already that whe-
ther the authority will be permanent or temporary,
it has got nothing to do with the resolution. That
has nothing to do with the purpose of passing it,
The Finance Minister said that the delegation is
temporary and in the like manner what we have
delegated by this resolution may by taken awaY_-
On the other side interpretation has been that the
authority which is given to-day will be a permanent
one. Suppose once the authority is given it can not
be taken away even then I believe nothing stands

on the way for passing the resolution.

Shri Atul Chandra Goswami —q3 Zma ity I
G St Ffqaea Sifawa sawtaq A

Mr. Speaker—1 have heard both sides. I have already
said that I do not think that it is a question of admis-
sibility of non-admissibility of the resolution or a
question of jurisdiction. Supposing the Advocate
General says that it is a permanent deleg'ation of

power still this resolution wil stand and the House

-
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will vote for it, and if the Advocate General
says it is a temporary declegation, still the resolution
will stand and the House will vote for it. The Hon’
ble members have debated the resolution and the
Minister has already replied. | Therefore, I put the

question for to decision of the House.

Shri Gaurisankar Bhattachayya—We shall not part-
icipate in a resolution which wants to bury not only
ourselves but our future and therfore unless and
until * the Government agree to make the position
clear whether this delegation will be only temporary
We are pot going to be party to this resolution
because if the contention of the Finance Minister is
correct that .we have given the power for the time
being and we may take it back then we may agree
to this regolution. But if the correcr interpretation
is that gnce we delegate the power, we shall have
nothing pave to do with it  then it will be
Very dangerous not only for the present generation
but for ihe generations to come. Therefore as you
have gaiq. you are going to put the matter we -shall

make j; (jear that We walk out of the .House as a
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protest against the insistence of the Government (o

pass it.

( The Opposition the walkdout)

Mr. Speaker—Now I put the main question
that the resolution moved by Shri K.P. Tripathi,
Minister, Finance as under be passed : “WHEREAS

during the period of operation of the Proclamation

of Emergency the Estate Duty Act, 1953 (34 of

1953), has been amended by Parliament by the

following Acts, namely:—

I. The Central Boards of Revenue Act, 1963
(54 of 1963),

2. The Finance Act, 1964 ( 5 of 1964 )

3. The Taxarion Laws ( Continuation and Valid-

ation of Recovery Proceeding) Act, 1964 (11 of 1964),

4., The Direct Taxes ( Am.e'ndment) Act, 1964
(31 of 1944),
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5. The Finance Act, 1965 (10 of 1965),
6. The Finance (No. 2) Act, 1965 ( 14 of 1965),

7. The Taxation Laws ( Amendment and Misce-

llaneous provisions Act), 1965 (41 of 1965) and

8. Tne Finance Act, x1966 (13 of 1966 )

AND WHEREAS under Clause (2) of Article
250 of the Constitution the Acts, aforesaid in so far
as they relate to estate duty in respect of agricultu-

ral land, shall cease to have effect on the expiration

of a period of six months after the proclamation
has ceased to operate;

AND WHEREAS after the proclamation has

ceased to operate, Parliament has no power to make

laws for the State except as provided in Article 249
of the Constitution with respect to matters specified
in the Acts aforesaid  in so far as they relate to

estate duty in respect of agricultural land;
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AND WHEREAS it appears to this Assembly to
be desirable that the matters specified in the Acts
aforesaid should be regula‘ed in the State by
Parliament by laws notwithstanding the expiration of
the period of six months after the Proclamation has

ceased to operate ;

NOW, THEREFORE, this Assembly hereby resol-
ves in pursuance of Article 252 of the Constitution
that the matters specificd in the Acts aforesaid in so
far as they relate to estate duty in respect of agri- ?‘

cultural land should be regulated in the State by
Parliament by Law»

( The motion was adopted and the resolution t
\
was passed ).

Shri  Gaurisankar Bhattacharyya :(— I have not

finished my reply and 1 want to finish it as quickly ‘
as possible,

Sir, both the motions were taken together—one

motion was with regard to the question of production :
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and distribution of foodstuff. and the other was
generally with regard to the deteriorating food situ-
ation causing great hardship to the people of this
State. Sir, T do know that all or almost all members

of this House have participated in the discussion of

this motion because the subject is very important

po

(™
-
BT BIEA gy et fPise @ 2RI
or in other words o

wre '\._321% ?,‘_;'_\‘._ff:{“

When  food is the issue it was only natural
that all the Hop’ ple Members took part in the
discussion and some Members even twice. T have
nothing much (o comment on the discussion. 1 have

only t0 add a few words with regard to what we
should do gt present in view of the difliculties that

are envisaged in the future also. The question of

production wgg raised in the motion because unless

and until we shall be not in a

produce more W€
posilion 3 mee¢ (he demands of the people. If we

go on depending on the help of the Centre and if
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the Centre also goes on depending on the help of
other countries under PL 480 or so, that will not
lead the country anywhere. Therefore, we shall have
to see that food is produced not only sufficient
enough to mset our needs but some surplus also so
as to help other States. The Government has taken
some steps in thi§ direction, but _in comparison with
the demand the steps tak@nafor improving production
| of food are inadequate. Therefore, we shall have to
see that we can raise more crops in the ncxt winter.
Our crop patterngalso shall have to be changed.

Last year it was _SeMw%eat could be produced

in our State, and in the areas where wheat was
grown it was seen that the yield was very good. It
was also seen at least in the mountaineous and sub-
mountaineous areas that Maize also grows in this
State rather luxuriantly. In some places even with-
out any help from the Government, people raised
Masur Dal and other pulses as well. There were
some efforts for raising gram also but not on a Very
large scale. If irrigation facilities are provided, parti-
cularly if lift-irrigation is given more serious attenti-

on then probably we can raise more wheat, more
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gram and more pulses in our State i the n#ext

season. I would request the Government to take

up the schemes even from now on, Another problem

which we expericnced last ycar was that though 1n

some areas powcr pumps werce provided for raising

Boro cultivation and also other crops, often times due

to some defects in some parts of these pamps more

due to lack of trained mechanics these pumps at

some vital pomt of time remained ineffective and

idle, If the pumps would have been all the time

Operating, probadly we would have got much more

of Boro paddy.
ovide more power pumps,

A A - :
We should, therefore, from now on

arrange 0 P! and we should

S8 (hat the POWED PUTIpS are properly greased and

in the meantime so that when the time

equipped
comes theY may be properly utilised. The other
thing with regard to production I beg to submit 18
that we should (the Members of the Legislature)
unofficially and the Government machinery officially

: letti
see that th° ting loose of cattle during the period

B o 1
from POY® to Bohug is stopped both for the purpose

d also for
of crops 2" 30 for the purpose of proper breeding

at is the breedi . ) .
becouse th ding or mating time of cattle. If
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they are let loose then that becomes one of the
contributory causes for bad breed of cattle in our
country. Afterall it will take a long time to go for
mechanised cultivation in our State and for a pretty
long time to come, we shall have to depend on bull-

ocks and the ordinary plough. Therefore, we should

see that proper bullocks are bred and the ploughmen
are also properly fed and locked after. The Minister
of Tndustries is not here. Even then I beg to
submit that T understand that some parties have
come forward of course private  industrialists with
proposals for starting some factory for manufacturing
power tillers in our State with West German collab-
oration, and I understand that they have offered to
supply power tillers at a cost of about fourteen or
fifteen hundred of rupees, and that they will be able
to do it within a short time. The Government may
examine the feasibility of that soheme. If we are
to depend on Maharastra where power tillers are
~proposed to be manufactured then that State will not
naturally meet our demands at the sacrifice of their
own requirements or of other States because there

is demand for power tillers from all States. I hope

IS g,

—
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Government will examine the scheme with sincerity.
With regard to seed also for the next winter Crops,
which T have mentioned, the Government should
from now on collect the best type of seed like the
Mexican hybrid wheat and similar other improved
types of seed. Government should see that they
are  collected in  adequate quantity. and
stored properly and distribute it at cheap rate
to the cultivators in time. 1 suggest that the Gove-
rnment should take up these measures with all seri-

ousness and should not wait till the nick of time.

Now, with regard to procurement and distribution
I beg to submit that last year’s experiences have
shown that though we fixed the price of paddy by
mutual consent at Rs. 22 to Rs. 23, in the rural
areas where there was scarcity the price of sali paddy
shot up to Rs. 45 per maund, and therefore the F.C.l.

and more so, the cooperative marketing societies

coild not sufficiently procure. This time we should
very carefully examine as to what should be the
proper price of paddy to be procured, and if

nece:sary, from now on the Government should see
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that they set up an appropriate machinery to procure
paddy in adequate quantity and that they
keep them properly stored after properly
drying  them: Or, if they think  that there
should be some change with regard to the
procurement scheme, that shouald be donec as quickly
as possible. It should not be left till the later part
of October or November. [ think ‘'t will be better
if immediately after this session of the Assembly this
matter is discussed at some level and the entire
House or the differeat parties and organisations are
taken into confidence in the matter and whatever be
the machinery the Goverament decides to set up, that
this machinery is made effective. With regard to dist-
ribution of food stuff last year it was seen that
there was difficalty of the urban population. There is no
doutt about it. There are some rural pockets where the
difficulty was immeasurable and almost unimaginable.
For example, T had bzen at that time to Mangaldoi
when famine was overtaking that subdivision, and I

found that the crux of the problem was not that
in that area there was no food-suff but the people
had no purchasing power. The price was so high

that even when the next-loor neighbour had some

T e A —
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surplus paddy, the starving family could not purchase
that paddy because he had no money. Therefore we
should see that in the matter of distribution Govern-
ment should envisage a machinery throagh which not only
the urban population but the scarcity-affected pockets
in the rurzl areas are also provided with cheap food-
grains. Another thing, this is the bad type of food-
stuffs. This was discussed on the floor of the House
very recen‘ly, and therefore I do not propose to take
any more time on this subject. I would like to
suggest that procuring, millin3 and distributing agen-
cies should be very cautious about the food-stufis that
are procured and distributed and they should see
that only good quality food stuff is procured. Therefore
there should be a quality control set-ap over which
the Government can exercise adequate supervision,
I do pnot have any more things to add. T am grat-
eful to the Hon. Membars that the Motion has
attracted so much of their attention and interest. 1
think the Government has been also benefitted by
the long discussions though at times it was felt that
it was gmost @ tiring discussion. Ihope Government

is benefitied by this discussion and that they will



168 RESOLU IION (28th August

utilise the information and the trend of the discus-

sion in coming to decisions.

With  these few words, Sir, I wound up

my Motion.
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ADJOURNMENT

The Assembly then adjourned till
Thursday, the 29th August, 1968.

Shillong
The 28th August, 1968
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