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Assam
Legislative Assembly Debates

OFFICIAL REPORT
BUDGET SESSION
VOLUME 1
NO. 11

The 2nd April, 1973

Proceedings of the Fourth Session of the Assam Lgislative
Assembly Assembled after the fifth General
Elections under the Sovereign Democratic
Republican Constitution
Of India

The Assembly met in the Assembly Chamber, Dispur, Ghy:
at 10 A. M. On Monday, the 2nd April °73

PRESENT
Shri P. C. Baruah, B, L., Speaker, in the chair, 11 (eleven)
Ministers, 3 (three) Ministers of State, and 85 (eighty five)
Members,
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STARRED
QUESTIONS AND ANSWERS |

(To which oral replies were given)
Date ¢ 2nd April, 1973

Re : Brahmaputra Flood Control Commission

Shri Promode Gogoi asked s
#153. Will the Chief Minister be pleased to state—

(a) Whether the permanent Chairman and Member of

the Brahmaputra Flood Control Commission have been app-

ointed by the Gover nment ¢

(b) If not, the reasons thereof 9

Shri Sarat Chandra Sinha, (Chief Minister) : replied
#153. (a)—The Senior officers viz- Sarvasree K, B: Guha Thak-
urta and Hiteswar Gohain have been appointed as Member,
investigation and_Member, Construction respectively the for-
mer joined on 1st July 1972, and the latter is expected to join
shortly. As regards Chairman the question whether the present
arrangement of Secretary, Flood Control and Irrigation Deptt.
holding the post of Chairman, B, F. C. C. in addition shc-
uld continue until the Commission is taken over by the
Government of India or an officer should be appointed as

Chairman independently is under the consideration of Gov-
ernment.

(b) Does not arise.

(The Assembly met at the Assembly Chamber at 10 AJM:
with Deputy Speaker in the Chair)
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Shri Promode Gogoi ¢ As the present _oiﬁciating Chair-
man of the B;F. C.C. is also holding the post of Secretary
Flood Control Aand Irrigation Department, will the Govt:
consider to appoint a permanent Chairman considering the

importance of the Department ¢

Shri Sarat Chandra Sinha (Chief Minister) s As the B, F; -

C. C, is going to be transferred to the Govt, of India the
whole question could be considered by them.

Shri Dulal Chandra Barua : Whether it is a fact that
the present incumbent is allowed to hold three departments
Secretary, E & D., Chairman, B.F. C. and also Member, in-
vestigation ? If so by considering the importance of the
Department do Govt, not consider it proper to appoint ano-
ther person for efficient management of the B, F, C. C, 9

Shri Bishnu Prasad (Minister of State, F. C, & [ <S=The
present incumbent is holding only two posts Secretary, F,
C.. &I and Chairman B.F.C.C. We have already app-
ointed two Members for investigation and construction;

Shri Dulal Chandra Barua ¢ Who are the Members 9

Shri Bishnu Prasad (Minister of State) : Shrj K
Thakurta as Member, investigation ; and Shri
Gohain as Member, construction,

. D, Guha
Hiteswer

Smti. Renuka Devi Barkatakj : Sir, the Chief Minister

has stated that as the B, F, C, C, phas been transferred to

the Govt. of the question of appointment is under the cons-

LY
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ideration of the Govt. of India,

Govt. of India has given clearan
over ?

May T know whether the
ce that they will take it

Shri Sarat Chandra Sinha (Chief Minister) ¢« The Govt.
of India has not taken it over as yet,

an Act is to be passed by the Parliament,
deration of the Parliament (I am not sure

In order to do that
It is under the consi-
) it is in the process.

Smti, Renuka Devi Barkataki s Do the Government feel
that the Parliament will pass the bill in this session ?

Shri Sarat Chandra Sinha (Chief Minister) : I am not

sure, Sir.

Shri Promode Gogoi s Sir, the Chief Minister has stated
that the Govt, of India may take over the B.F.C. C., but
considering the importance of the Department I suggest
that the Govt, should appoint a permanent Chairman so that
he could devote his entire time and energy for the B. F.

C.C. Whether Govt, will take a final decision regarding
selection of a pzrmanent incumbent ?
(

Shri Sarat Chandra Sinha (Chief Minister) ;: It may be
considered.

Smti Renuka Devi Barkataki : Sir I want to pin point
on one thing, Unless an Act is passed by the Parliament
the Govt. of India cannot take over the B.F. C.C. and
that Act is not even under the consideration of the Parli-
ament. Therefore, I want to know from the Chief Minister
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whether the Secretary, F. C. I, and the Chairman, B.F.C.C.
will be the same person, Or till the Act is enacted a “whole
time Chairman will be appointed ?

Shri Sarat Chandra Sinha (Chief Minister) : I have al-
ready stated that appointment of an incumbent for the post
of Chairman, B.FE.C. C. may be considered.

Smti. Renuka Devi Barkataki ¢ Is there any bar to app-
oint a whole-time Chairman ?

Shri Sarat Chandra Sinha (Chief Minister ) : There is
no bar.

Shr1 Ataur Rahman ¢ Is it a fact that the acting Chair-
man is a person eminently quahﬁcd for river research, but
he has been brought because he has landed the department
in quandary ?

Shri Sarat Chandra Sinha, (Chief Minister) No, Sir.

Shri Dulal Chandra Barua : Considering the fact that
holding of two or three posts by the same person may cre-
ate confusion at the time of emergency, will Govt. of Assam
take up with the Govt. of India to appoint a new Chairman
for the - BOESCRER?

Shri Sarat. Chandra Sinha (Chief Minister) s I have al-
ready replied that it may be considered.

e : Railway Divisional Head Quarters at Rangiya

Shrimati Renuka Devi Barkataki asked :
%154, Will the Minister, Transport be pleased to state—
(a) What is the progress made up to-date in organising
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Railway Divisional Headquarters at Rangiya ?

(b) Whether - the problem of acquiring land and payment
for the same has been solved ?

(© If not, What is the reason for such deay ?

Shri Harendra Nath Talukdar (Minister, Transport)

replied : ;
#154. (a)—Thesite for the Rangiya Railway Divisional Head-
quarters has already been selected and the Land Acquisition
officer, Gauhati, has also since then submitted the land acqu-
isition papers to the Gsneral Manager, N, F; Railway.

(b)—This “is still under co-respondence. :

(¢) —Because, difference still persists between State Gove-

rnment and the Railway Board regarding payment of de-
velopment cost of the land:

Smti. Renuka Devi Barkataki : What is the progress up-
till now whether land has been acquired and handed over
to the Railway Board ?

Shri Harendra Nath Talukdar (Minister, Transport) ¢
Land has not yet been acquired.

Smti, Renuka Devi Barkataki ¢ How long, the Govt.
think, will take to acquire land and hand over to the Rai-
Ilway Board ?

Shri Harendra Nath Talukdar (Minister, Transport) : In
reply to question (a) that land acquisition papers have bee.n
submitted to the General Manager, N. F. Railway. It is
upto the Railway to accord approval to the scheme.
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Shri Promode Gogoi ¢ Sir, the Minister has stated that

the Govt. of Assam has already submitted the land acqui-

sition proposal to the Ganeral Manager, N. F. Railway.
May I know from the Govt. of Assam whether it is a fact

that the latest thinking of the Govt. of India is not to esta-
blish the Divisional headquarter at Rangiya ?

Shri Harendra Nath Talukdar (Minister, Transport) ¢ I do

not know, but I have already replied in (c) that there is some

_difference between the State Government and the Railway
Board regarding payment of development cost of the land.

Shri Promode Gogoi : Sir, the Minister has stated that there
are some differences, but my basic supplementary is ‘whe-
ther Governmeat is aware of the fact that the latest think-
ing in the Govt. of India is not to establish a Divisional

Headquarter at Rangiya ?

Shri Harendra Nath Talukdar (Minister, Transport) ¢

‘Nor Sir, it is not a fact.

Shri Giasuddin Ahmed : Mr. Dy. Speaker, Sir, the reply
of the Hon, Minister so far as the question of land acquis-
ition is concerned is very much confusing. He has stated
that the Government of Assam, has submitted a proposal to
the Railway Authority for acquisition of land. Therefore my
question is whether the proposal for acquisition of land should

not have come from the Railway Authority, and if the

reply is in the affirmative then how isit that the Govern-
ment. of Assam, on its own initiative, submitted the proposal to
the Railway Authority for acquisition of land which is, on
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the face of it, not proper ¢

Shri Harendra Nath Talukdar (Minister, Transport) s The

Government of Assam had assured that the Railway Board
would bs provided with free land for the establishment
of the Divisional Headquarters. The site has been formally

selected and it now awaits the approval of the Railway
Board.

Shri Manabendra Sarmah ¢+ Whether the site for the Di-
visional Headquarters has been finally selected ?

Shri Harendra Nath Talukdar (Minister, Transport) ¢ The
site is provisionally selected but the final selection depends
upon the decision whether it will be developed by the
Assam Government or the Railway Board;

Shri Giasuddin Ahmed : May I know who will pay for
acquisition compensation for the land ?

Shri Harendra Nath Talukdar (Minister, Transport) :
Government of Assam;

Shri Giasuddin Ahmed : Under what provision of the
constitution or the law are the Government going to incur
such a huge expenditure on behalf of the Government of
India ?

Shri Harendra Nath Talukdar (Minister, Transport) ¢ That
was the commitment of the Government of Assam

Shri Giasuddin Ahmed ¢ Sir, that position isnot at all
acceptable. Railways are the property of the Government



8 Questions oth July
of India and it is within the jurisdiction of the Central Go-

. it is included in the Union List. How is it then

vernment ; :
that the State Government should now willingly come for-

ward to incur an expenditure that rightly relate toa subject
within the Union List? '

Shri Harendra Nath Talukdar (Minister, Transport) : Sif,
it was by negotiation that the Government Assam agreed
to provide the land. :

Shri Gaurisankar Bhattacharya ¢ The point is, the Rai-
lway isa Central subject, and the Divisional Headquarters
are established according to the necéssity. ~But now the
plain fact is thatthe Railway authority not from the point
of. view of necessity but from the point of view of expe-
d-leﬂcy or some other consideration wanted to have the re-
gional headquarters at Alipurduar, and the Government Of
Assam had to burgain with the Government of India and
- agree to provide free land, as inspite of the fact that
Rangia‘ is the proper site, Government of India took the
stand that they might not agree to this proposal unless free
land was provided for the purpose by the Government of
Assam. Whether thisis not a fact?

Shri Harendra Nath Talukdar (Minister, Transport) : Sir,
that question has been already replied.

Shri Gaurisankar Bhattacharya ¢ If the necessity of the
situation demands that the regional headquarters should
bs at Rangia, then what is the reason for the Government
of Assam to agree to provide free land ? .

Shri Harendra Nath Talukdar (Minister, Transport): I
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have already replied to that question when I said that the
‘Government Assam made a commitment to provide free
-land,

Shri Gaurisankar Bhattacharyya : Is it not both insulting and
derogatory both to the Government of Assam and the peo-
ple of Assam to allow itself to be dictated such discremi-

natory and insulting proposition on the Government of Assam
by the Rly. Board ?

Shri Sarat Chandra Sinha (Chief Minister) s Sir, the pro-
posal is not insulting,

Shri Gaurisankar Bhattacharyya : Why ? Is there any
Instance anywhere in any other State of India of the cost
of land acquired for Railways being paid by the State Go-

vernment. If not, why- only in case of Assam, should the
State Government pay for and the land acquisition cost ?
Shri Sarat Chandra Sinha (Chief Minister) ¢ Sir, it is
very dificult for me to say about the position under simi-
lar circumstances in other States, but so far as this State is
concerned, there was a public demand for the Divisional
Headquarters in compliance to which the Rly. authority
decided that the Divisional Headquarters of the Railway
should be located at Rangia, Subsequently when the Go-
vernment of India wanted to know from the State Gove-
rnment whether necessary land for the purpose would be
available, and as there was Government land available for
the purposs, Government of Assam agreed to provide the land
Now it is found that the Government land which Government
had in mind for the Railway headquarters is away from the
Rangia town and is not suitable. Therefore, subsequently, they
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wanted to have some other land adjacent to Rangia town:
Now, in this connection Government of Assam had to requ-
est the Government of India to establish the railway divi-
sional headquarters at Rangia and to provide free land, if

necessary, for the purpose.

Shri Gaurisankar Bhattacharyya : May I draw the atten-
tion of the Chief Minister to a discussion in the Jast session
of the Assembly where it came out that from the point of
view of operation and necessity Rangia was the most sui-
table site for the Divisional Headquarters; But in the me-
antime some other interested section in the Railway Board
with a view to deprive Assam of that facility want to have
it located at Alipurduar and prevailed upon the Railway
Board to request Government of Assam to give land free
unlike any other State in India. Not only that, the Rai-
Iway authority which is not very sympathetic towards Assam’
are interested in having site selected which will adversely
affect the business of the State. In view of all these will
the Government of Assam firmly adhere to its demand—
a demand which was mooted by the present Chief Minister
of Assam ?

Shri Sarat Chandra Sinha (Chief Minister) : We do not

know what transpired with in the Railway Board but so -

far as acquisition of land is concerned, the land would be
made available to the Railway Authority, and Govt. will
see that no eviction of people is made therefor, :

Shri Dulal Chandra Barua : Sir, eviction is a different
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Our point - is why should the Government of Assa;n
pay for land acquisition cost on behalf of the Governn

of India 9 Under what circumstances did the 'Governm

ent
of Assam agree to give free land to the Railway at our
cost ?

things,

ent

Shri Sarat Chandra Sinha (Chief Minister) : Sir, I have

already explained that it was first arranged that

land would
be available for the

Railway Authority free of cost. When

that land was not found suitable, then Government have to
make alternative arrangement for la

sition and the cost involved therefor,

Shri Md. Umaruddin Sir, when was this commitment
by the Government of Assam to provide free land made and
what is the approximate cost for acquisition of the land ¢

nd which means acqui-

Shri Harendra Nath Talukdar (Minister, Transport) ¢ The
exact date when the commitment was made Sir, I cannot

say off hand. As regards the acquisition cost, it will come
to about Rs. 18 lakhs 6 thousand.

Shri Dulal Chandra Barua : According to the rule, be-
fore the land is taken over, 60 p. c. of the acquisition cost
is to be paid in advance to the owners of the lands. In
this case whether any such payment was made and if so,
how much ?

Shri Harendra Nath Talukdar (Minister, Transport) : Sir,
that information is not with me at the moment,

Re: Sanction of Lift Irrigation Project
Shri Giasuddin Ahmed asked :
* 155. Will the Minister of State, Flood Control apd Irrigation
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" be pleased to state.
(a) Whether a Lift Irrigation Project at Futkibari within
Bilasipara Anchalik Panchayat has been sanctioned ?
(b) If so, whether work has been started ?
Shri Bishnu Prasad (Minister of State, F.C. & L) replied :

155. (a)—Yes.

(b)—Yes, However, this is known a Gauranga Irrigation
scheme.

Shri Giasuddin Ahmed :
completed and put into commission ?

When is tt expected to be

Shri Bishnu Prasad (Minister of State, F.C.L) 2 It is expec-
ted to be completed by 1573-74.
" Shri Giasuddin Ahmed :- At what stage
being continued now ?

Shri Bishnu prasad (Minister of state, F.CL) Installation
of pumps has been done and the Mechanical Division has
been set up, and the canal works and orher allied works

the work is

are being taken up.

Shri Kabir Chandra Roy Pradhani : Whether any scheme
for lift irrigation has been taken upin the western corner
 of Assam ¢ '

Shri Bishnu Prasad (Minister of state, F.C.I ) Chatisavne
e /o W

question, Sri.

Bl comnl AR BRE @ BoMrE Wi, @3 waf
isfaratg o2 fada st fazg fefes w1 23 wye el i
I Rl 52 wiefe o1 (2fem % Wb Rtz m:;:
437 o9l ZIT ¢
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AR et (SRt amfien fror) St arird, @2 SEHER
AW fefes wite af gRatgre 53 513 ozd 40|

Shri Gias: uddin Ahme:l What is the approximate area

which this lift irrigaton projsct at Futkibari is expected to
cover.,

Shri Bishnu Prasad (Minister of state F.C.I.) : The whole
scheme will cover 9,000 acres in the civil subdivision of
Dhubri and Kokrajhar.

Shri Md. Umaruddin : May I know whether this parti-
cular lift irrigation project will cover 9,00 acres?

Mr. Deputy Speaker : He has already replied.

Shri Md. Umaruddin ; But how is it possible ?

Re: Sanction of Primary Health Unit

Shrimati Pranita Talukdar asked : _
# 156. Will the Minister, Health bs pleassd to state—-
(a) Whether a primary Health Unit was sanctioned by
the Government under Gobardhana Anchalik Panchayat ¢
(b) Whether the site has been selected for the said Primary
Health Unit ?
Shri Chatrasing Teron (Minister In-charge, Health) replie’s
156. (a) Yes.

(b) Nimua has been provisionally selected for the location
of the primary Health Centre.

Shrimati Pranita Talukdar : May I know from the Min-
ster what is the reason for selecting Nimua Primary Health
Centre provisionally ?
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hri Chatrasing Teron : (Minister, Health): Sir, the
question of selection of land is there and we are yet to
finalise selection of land for this Health Centre.

Shrimati Pranita Talukdar ¢ If it is provisionally selected
then may I know whether plan and estimates have been
prepared ?

Shri Chatrasing Teron {Minister, Health): As the
question of selection of land is yet to be finalised, the
question of preparing plan and estimates does not arise
now. After the land is handed over to the P. W.D. the
question of preparation of plan and estimates will come.

Shri Jalaluddin Ahmed : What the number of prim.ry
Health Units under this block ?

Shri Chatrasing Teron (Minister, Healta): Under this
block there will be only one primary Health Unit.

EESt Wi Arel : Bargw aczien, sgd i AifiE sAfEEEte
$2 AR AL BT Fiwd feam bal 47l 2@y
(Bz7 a2)

Mr. Deputy Speaker: That question does not arise,
Re: Creation of Selection Grade Upper Division Assistant

Shri Gaurisankar Bhattacharyya asked s
# 157. Will the Chief Minister be pleased to state—
(a) Whether it is a fact that in answer to Starred Question
No. 324 in the Budget Session of the Assembly in 1971
the then Chief Minister informed the House that some Selec-

tion Grade Upper Division Assistant posts were created in

.

o
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1965 both in the Secretariat and some Heads of Department
offices fulfilling the conditions of eligibility of such posts ¢

(b) Whether itisa fact that in the Secretariat the posts
were filled up by promotion after being selected by the
Selection Co_nmittce under the provisions of the services
Rules while in the case of Heads of Department offices
the posts were filled up on the basis of the seniority cum-
merit and in both cases with the concurrence of Finance
and approval of Cabinet ?

() Whether it is a fact that after prolonged consideration
of the concerned Departments, it was decided to allow
the benefit of pay on promotion to the concerned Secretariat
persons ?

(d) Isita fact that vide No. F.E. P, 23/66/Pt/1/49, dated
13th January 1972 it was notified to all concerned that “it
has been decided by the Government that in all past cases
where the eligibility for their benefit occurred on or before
25th November 1971, fixation of pay under F.R. 22-C may
be allowed” ?

() Is it a fact that vide No. F,E.P, 23/6/Pt. 1/93,
dated 20:h November 1972 it was communicated that
the previous Government decisions were wrong and that
the pay of such Government servants should be refixed
uRGerER=R S 05 () (1)

(f) Whether the Government is aware that such frequent
changes of Government decisions on a particular issue exposes
- 5 .

the Government to public ridicule and loss of prestige in

puablic esteem ?



16 QUESTIONS ' 2ad April

Shri Sarat Chandra Sinha (Chief Minister) to replied ¢
157, (&) “Xies.

(b) and (c)— The posts were filled up and the pay of
the incumbents was fixed as on promotion. Subsequently,
it was discovered that such fixation was not correct as the
appointment to Selection Grade did not amount to a promotion
involving assumption of higher responsibility.

(dDis Yees:

(e) Yes. The pay was fixed under FR. 22 (a) (i) in order
to avoid discrimination and enjoyment of undue benefit
by some employees.

(f) When a decision taken by the Government is found
to be wrong, there is no harm in reviewing the decision.

Government agree, however, that such situations should be
avoided as far as possible.

Shri Gaurisankar Bhattacharyya ¢ With regard to answer
to (d), was this discriminatory decision taken to beneiit
some favouriter of certain Ministers.

Shri Sarat Chandra Sinha (Chief Minister) : No Sir;

: S_hr‘l Gaurisankar Bhattacharyya : Then what for this
discriminatory treatment was made ?

Shri Sarat Chandra Sinha (Chief Minister) : The treatment

was not discriminatory according to the recommendations
2 C i 4
of the pay Committee, 1964,

Shri Gaurisankar Bhattacharyya : Just now the Chief
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Minister has said that because it was discrim

inatory it was
changed as corrected,

Shri Sarat Chandra Sinha The hon. Member has
mentioned the word “discriminatory” and said that it was

only to benefit some favourits of some Ministers, It made
different interpretations.

Shri Gaurisankar Bhattacharyya : Some employees were
given some undue benefits taking cover under Fundamental
Rules 22(c) but the subsequent Government found that it
was discriminatory, giving undue favour to some people
and therefore they corrected it under Rule 22(a)(ii). My
question is whether discrimination’was done undue Rule 22

(2) with a view to give benefits to some favouriter of certain
Ministers.

Shri Sarat Chandra Sinha ¢ That is not to my know-
ledge. Sir, let me explain the position. In 1964 the pay
Committee recommended creation of Selection Grade, and
when the Selection Grade was created in the Secretariat
certain U.D. Assistants were taken to Selcction Grade.
Then the question arose whether that should be treated .
as promotion or new appointment if it is considered to
be the case of promotion then the pay scale becomes
one and if it is considered to be new appointment then
the pay scale becomes different. Ncow, the Government
first decided that it will be taken as promotion and then
there was a scrutiny and the Accountant General also
objected to it. Then the Government reviewed the matter

and found that it was really wrong to treat this as a case
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of promotion, As a matter of fact it should be treated
as 2 new appointment from the cadre from which he comes
so that there may not be any discrimination, and it has
been done to avoid discrimination.

Shri Gaurisankar Bhattacharyya : Is the Chief Minister
aware that taking one person to the Selection Grade is
neither promotion nor new appointment; it is only taking
one by selection to give some higher benefit within that
grade itself 2 So, will the Chief Minister kindly correct
his statement made just now that it was a case of new
appointment ? It is neither a new appointment nor isita
case of promotion. Now, the question is whether the benefit
that was given by a bonafide mistake or that was given

just to benefit some who did not deserve this benefit ?

Shri Sarat Chandra Sinha ¢ Correction is not necessary.
I have already explained it Precisely it may nct bz promo-
tion, it may not be mew appointment. But then, when
the pay was fixed, that pay was fixed taking into consid-
eration the. pay he was drawing and on the basis of
promotion. For tie Selection Grade post there is a pay
scale and in fixing the pay it was considered as he’ was
pron.oted to tte Selccticn Grade and since: there is a
separate pay scale we thought it should be considered
as new appointment to that grade.

hri Gaurisankar Bhattacharyya ¢ There should be some
finality so far as the fate of the officers are concerned.
Ministries come and Mtnistries go but so far as the permanent
service is concerned it remains permanent.  Unless and until

‘&.

4
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there be some fixed rules and fixed norms for

pective of the change of the Ministry and
changes witl

them irres-
if their fate
1 the change in the Ministry where will remain
the security of the service of the permanent staff? Should
their fate change with every change of the Ministry ?

Shri Sarat Chandra Sinha : This has nothing to do

with the change of the Ministry, It is dene according
to the rules,

Shri Premodhar Bora: Will the Chief Minister enlig-

hten us whether the Cabinet has approval to this ?

Shri Sarat Chandra Sinha ¢ Yes, it was decided by
the Cabinet,

Shri Dulal Chandra Barua: May I know from the Chief
Minister what are the rules under which Government has
given the Selection Grade post to officers ¢

'Shr_i Sarat Chandra Sinha : It was decided by a Com-
mittee, :

Shri Dulal Chandra Barua : There are some spzcific
rules and norms, both financial and administrative. So miay

I know what are those rules under which Government has
given this Selection grade post ?

Shri Sarat Chandra Sinha : It was doae according
to rules. Buat the rules are not with me now.

Shri Dualal Chandra Barua: Whit were the contents
of the objection raised by the A.G. in this regard ?

Shri Sarat Chandra Sinha : The A,G.’s objection was
to the creation of a new grade.
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Shri Dulal Chandra Barua : What are the rules under
which these people were considered to enjoy the benefits
of the selection grade ? '

Shri Sarat Chandra Sinha : I have already replied
Sir.

Shri Dalal Chandra Barua ¢ What was the criterion for
selection ¢

Shri Sarat Chandra Sinha : They were selected by the
Selection Committee.

Shri Dulal Chandra Barua : The Pay Committee reco-
mmended certain norms for bringing _these people under
this grade. What are those norms ?

Shri Sarat Chandra Sinha ¢ These are not with me nows,

Shri Dulal Chandra Barua : Whether there ar¢ any
rules, as pointed out by the hon’ble member Shri Bhatta-
charyya ¢ Unless there are fixed rules and regulation to
protect the rights of the employees the fate will always
be uacertain. So in order to give them protection what
are the rulesy

Sari Sarat Chandra Sinha : Rules are there as I have
mentioned in the answer:

Shrimati Renuka Devi Barkataki : Sir, here in reply to
(b) the Chief Minister has said “The posts were filled up and
the pay of the incumbents was fixed as on promotion...”
May I know from the Chief Minister in spite of having
so many big guns in the Finance Department why did

they give approval to this irregularity and the Cabinet
was mis-guided ? .

)
A

. el




o

e

1973 QUESTIONS 21

Shri garat Chandra Sinha

: It isa matter of interpre-
tation of the rile.

Shri Dulal Chandra Barua ¢

onsibility will be fixed ‘on the o
Cabinet ?

May I know whther resp-
ficers who mis-guided the

Shri Sarat Chandra Sinha ¢

: It is not a question of
mis-guiding the Cabinet, Tt is a question of interpretation,

The same thing can be interpreted in different

manner ;
the interpretat

ton of a High Court is again interpreted in a
different ‘manner in the Supreme Court.
Re : Judicial Enquiries
Shri Dulal Chandra Barua asked -
#158, Will the Chief Minister be pleased to state—
(a) Whether judicial enquiries into the cause of the death

of Muazamil Haque at Kharupetia and Anil Bora at Hojai

in Nowgong have been ordered ?
(b) If so, what are the finding of the juadicial enquiries ?
(c) If not, what is the reason for so much delay in order-
ing judicial enquiries into these matters 2

Shri Sarat Chandra Sinha (Chief, Minister) replied ¢

158. (1) —A Commission of Inquiry has been constituted
under the Commission Inquiry Act, 1952 to inquire into these
€a82s as per notidcation issued on 20th January 1973.

(b)—The report of the Commission is expected by May
31st, 1973 only.

(c)—In case of a Commission of Inquiry headed by a High
Court Judge, consultation with the High Court and the
Government of India are necessary. Besides, inquiries can
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begin when proper conditions prevail.
Shri Dulal Chandra Barua ¢ Whether the terms of refe-

rences, have been made by the Commission or by the Gove-
rnment. If these are made by the Government may I know

what are the terms of reference ?

Shri Sarat Chandra Sinha ¢ Terms of reference have

been made by us.

Shri Dulal Chandra Barua : What are those ?

Shri Sarat Chandra Sinha : These have been notified in
the official gazette.
Shri Promode Chandra Gogoi ¢ May I know whether the

Government have appointed cartain advocate to appear be-
fore the Commission on behalf of the Government?

Shri Sarat Chandra Sinha (Chief Minister) ¢ Yes.

Shri Promode Chandra Gogoi : May I kaow the names
of the advocates appointed by the Government ?

Shri Sarat Chandra Sinha : Shri Gaurisankar Bhattacha-
ryya and Shri Bala Bhadra Das.,

Shri Promode Chandra Gogoi ¢ May I know from the
Chief Minister their daily fees ?

Shri Sarat Chandra Sinha ¢ That is not with me now.

Shri Dulal Chandra Barua : The Chief Minister has said
that the findings of the Enquiry commission will be submitted
in the month of May, May I know whether Government

o
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1s sure about it ?

Shri Sarat Chandra Sinha . At the moment we are sure
about it.

Shri Dulal Chandra Barua ‘s Whether it is a fact that the
Chief Minister assured the public of Nowgong to ihstitute a
Commission of Enquiry to go into the death of Narendra
Mahanta who was killed by police firing at kunwaritol ?

Shri Sarat Chandra Sinha ¢ That is also covered: by the
Commission.

Shri Giasuddin Ahmed : May I know whether, apart from
the death of Muzammil Haque and Anil Bora, the cases of

other casualties will also be within the scope of this Enquiry
Commission ?

Shri Sarat Chandra Sinha ¢ To go infto the death case
of Narendra Mahanta another Commission has been appo-
inted with Mr. S. Haque, District Session Judge.

Shri Giasuddin Ahmed : A number of death took place
during last disturbances. That about those, whether any
such enquiry will be made into the death cases of those
persons and also on the question of law and order preva-
iling at that time ?

Shri_Sarat Chandra Sinha : Four ccmmissions have
been instituted and I think, all incidents will be covered by
fhem.

Shri Giasuddin Ahmed ¢ Whether it is within the scope
of the Commission to enquire into the cases of those suff-
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ered in the language disturbance in general
Shri Sarat Chandra Sinha s I do not think itis within

the scope:

Shri Dulal Chandra Barua : Whether the Government
propose to publish the report of the Enquiry Commission ?

Shri Sarat Chandra Sinha : It will be dealt W.ith
according to the provisions of the Commissions of Enquiry
Act. \

Shri Dulal Chandra Barua s What is the estimated cost for
the Commissions ? _

Shri Sarat Chandra Sinha : At the moment it is not
possible to say anything.
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Re : Language movement

Shrimati Renuka Devi Barkataki asked ¢
#160. Will the Chief Minister be pleased to state—

(a) What is the number of families disturbsd the last
language movement in Assam ?
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(b) What is the total amount spent on those families for
Relief and Rehabilitation work ?
Shri Sarat Chandra Sinha (Caief Mmlster) replled
160. (a)—According to reports avatlable with Government

about 2275 families wers affected darmg the last language
movement in Assam.

(b)—A sum of Rs. 13,62; 770 has so far been placed at the
disposal of the District aathorities for the purpose.

‘ Smtl. ‘Renuka Devi Barkataki : . May I know from the
Hon’ble Chief Minister whether the Government has got
any knowledge about how many families have left Assam
during the disturbance ?

Shri Sarat Chandra Sinha
Dibrugarh .. 324
Lakhimpur ... 9
- Sibsagar ... . 16
Jorhat «. 37
Golaghat ... 609
Nowgong =+ 751
Tezpur = 15
Mangaldai .- 272
Barpeta . 118
Goalpara ... 2
Dhubri . 1
Diphu wee 139

- A 91 2 MO Tt Avme 19 sEial ARt R
fosqe el O Afata fawa fire fieg 15 w2 fira @ ’Rota

AT ¢
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Teiaw 5w iz ¢ @301 4794 591 ZIO9 A2 |

Shri Giasuddin Ahmed : Sir, during the language dis-
turbance many students were displaced and some Bengali
speaking students had.to leave Assam due to disturbances
and the Government has made all arrangements (o bring
them back and rehabilitate them. May I ask what steps have
been taken for rehabilitation of the students who were for-
ced to leave the Silchar Medical College and take shelter

elsewhere ?

Shri Sarat Chandra Sinha : That is not within the scope

of this question. Yet I would like to answer that all

adequaate arranzemsats have bzzn made for them.

Shri Dulal Chandra Barua : The other day the Minister
in charge of Health also said as now the Chief Minister is
saying that all adequate arrangements have been made, Now,
may I know, whether it is a fact that the students who have

~come out from Silchar and appsared in examinations here
staying in certain hotels bscause they could not stay in the
Circuit House, when they met the Minister in charge of
Education they were behaved badly ? If provisions for
students who were staying in Assam House Calcutta could
be made by spending so much of money, why provision
could not be made for the boys who were displaced from

the Silchar Medical College and staying in hotels here ?
Shri Sarat Chandra Sinha: All

arrangements have

bsen made for the boys who came out from the Silchar

Medical College. They were allowed to stay the hostel
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and attead classes regularly.  All arrangemeats for
their examination have also been made. So far as this
arrangzment is concerned, the criticism against us was rather
the other way about. It was alleged that we have made

differential treatment to the students who came from Silchar
and we did not make

teci e

But we did not make the same arrangement for the students
w0 went to calcutta. So far as the Silchar Medical Coll-
ege students are concerned, we are making all arrangements
and we are taking them back to Silchar; In this connec-
tion, I would like to make one point clear that the students
who were ia calcutta, all of them are leaving today for
Assam, Sir, on the other day T made a statement that they
had bsen allowed seats there till 31st March ; because of
making arrangements, two moredays were necessary and the
arrangement continues till today, and today they will leave
for Assam. '

Shri Gaurisankar Bhattacharyya : Sir, the criticism that
the Assamese students who have besn the students of the
Silchar Melical Cbolleze have not bzza givea the saime fa-
cilities as the arrangements for the students who are in the
Assam House, Calcatta have been given is correct, because
the students occupying the Assam House, Calcutta have been
given ‘Jamaibabu treatment’. But then, my question is—
whether it is a fact that, inspite of the fact that in our Uni-
versities and technical institutes, like Medical College, En-
gineering Colleges and Agricultural Uaiversity there is no
seat for the indigenous students, 200 or more outsiders got
seats in our institutes and there after got ‘Jamaibabu treat-
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ment’ in the Assam House, Calcutta 7

Shri Sarat Chandra Sinha : The students claimed that
they bzlonged to Cachar and other places in the Ste%te.
We do not know whether there are any students outside
the State.

Shri Gaurisankar Bhattacharyya ¢ Sir, Cachar ts within
Assam and the people of Cachar including the students
of Cachar are and ought to be under the responsibility of
the Chief Minister of Assam and not under the responsibility
of Mr; Siddhartha Shankar Ray. Chief Minister of W.
Bengal.

How is that the Assam boys that left Assam could
take shelter in W. Bengal and took the protection of the Chief
Minister, W. Bengal rather than the Chief Minister, Assam ?
Shri Sarat Chandra Sinha : Sir, they arein the Assam
House. J

Shri Harendra Nath Talukdar : Sir, the hon’ble mem-

ber, Shri Dulal Chandra Barua has made a statement that
the Minister, Education has behaved with the medical stu-
dents badly ; that is totally incorrect.

Shri Dulal Chandra Barua ¢ That is regarding the Mi-
nister, Health.

Shri Giasuddin Ahmed : Sir, whether the Government
is aware of the fact that test examination in the Gauhati
Medical College was held on 21.3.73 and the test exami-
nation in the Silchar Medical College was held on 123573
Now, the student of the Silchar Medical College who were
taken back and allowed to attend classes in the Gauhati
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Medical College, were not allowed to sit

for the test exami-
nation in the Gauhati Medical College, because they were

the students of the Silchar Medical College, and on the
other hand, they were not allowed to appear in the test ex-
amination in the Silchar Medical College because at that
time they were not there, So, what steps the Govt, has taken
to arrange for the examination of these Medical College
students, who are floating here and there witho

ction.
Shri Sarat Chandra Sinha :

tive institution,
them,

ut any prote-

Taking them to the respec-
we are holding special test examination for
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Shri Dulal Chandra Barua : Sir, I am sorry that I have
mentioned about the Minister, Education ; but this morning
the Minister, Health met some students. The hon’ble Chief
Minister has said that all arrangements have been made
for them. May Iknow from the hon’ble Minister, Health
what were the specific grievances of those students and why
they were treated badly by the Medical Minister today ?

Shri Chatra Singh Teron ¢ Sir, it is unfortunate that
the hoa’ble membzar has made the statement that I have
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e Silchar Medical College and have

treated them very badly, they have not met me physically,

they contacted me Over phone and I have of course expre-
m as most of them were in G.

de available for them

met the students of th

ssed my dissatisfaction to the

M. C, Hostel and the seats were ma
in the mess of the Medical College

and that they were also
them to come and stay in

hostel, there was no point for
the Circuit House. Of course, on this I expressed my Ies-

entment and dissatisfaction, Gther than this, I do not think
there was anything on my part of treating them badly.
They have said that they were expressing satisfaction at the
news that has appeared in the paper that I am accomp-
anying them to Silchar on the 3rd and some other things were
discussed over phone which continued about 10 minutes:
I do not think I have used any harsh words, exczpt express-
ing my displeasure for their coming to the Circuit Ho‘use,
leaving the hostel accommodation made for them;

Shri Dulal Chandra Barua: Are we to understand that
the students are not staying in the hostels but are staying in
the hof.el, and if so, under what circumstances ?

Shri Chatra Sing Teron ¢ The Principal of the Gauhati
Medical College, who is in charge of these - students and
Yvho was also looking after them, reported that they were
in the hostels before coming to Circuit House. Of course

2
I have not seen them physically in the hostel. Some of them
as far as I know, made thei
; : eir own arrangement and staye
in the hotel. 3 e
z ?\t;'u?natl Renuka Devi Barkataki 2 It is uafortunate that'
e inister has made a statement that the Principal was
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looking after the accommodation matter of the students,

May I know from the hon’ble Minister whether out of these
43 students, 30 students appeared in the examination, stay--

ing in Suradevi hotel and the Government has not given
them any facility 7

Shri Chatra Sing Teron : Sir, I do not know how many
students appeared in the examination and how many of them
stayed in hotel.

Smti Renuka Devi Barkataki : Sir, the Chief Minister has
entertained reply to this qusstion. This is the way of looking
after the boys coming from Silchar Medical College ; the
Government has no knowledge as to where the students are
staying,
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Undisposed Starred Questions
dt. 30. 3. 73

Re : Meeting of the Linguistic Minority Committee

Shri Jalaluddin Ahmed asked :

*161, Will the Chief Minister be pleased to state—

(@) Whether it is fact that there was a meeting of Lingu-

istic minority Committee at Lumding on 25th February,
1973 9

(b) If so, whether it isa fact that Shri Mohitosh Pur-
kayastha, Supply Minister also attended that meeting ?

(¢) Whether itisa fact that Shri Purkayastha, Minister
Supply made some damaging statements against other Mini-
sters of the Cabinet to the effect that they were directly and
indirectly involved in the last Language disturbance and

also he cast aspersion on Bhat Nagar Commission duly con-
stituted by the Government of Assam to make an impartial
enquiry on the Language disturbance in Assam ? -

Shri Sarat Chandra Sinha (Chief Minister) replied ¢
61. (a)(c)—The Hon’ble Member’s attention is invited to
the Statement made in the House on 20th March 1973 by
me in re§ponse to the notice given by the Hon’ble Member
Shri Probin Kumar Choudhury under rule 54 of the Rules
of Procedure and Conduct of Business in Assam Legislative

Assembly.
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Re : Corruption in the Administration
Shri Bala Bhadra Das asked : .
%165, Will the Chief Minister be pleased to state—
(a) Whether Government has takeu effective steps to

wipe out corruption totally from the administration ?
(b) If so, what are these steps ?
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Shri Sarat Chandra Sinha (Chief Minister) replied 2
165. (a) and (b)—Government are aware of the problem of cor-
ruption in administration and are determined to tackle this
problem in a stern way. Certain proposals for -improving
the Anti-Corruption Organisation in the State are under
active consideration of the Government and it is hoped that
more effective steps that would be taken 1in this direction
will go a long way in removing the cancer of corruption
with active support from the public.
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Re : Rural Water Supply Programme
Shrimati Renuka Devi Barkataki asked -

#168. Will the Minister, Health .be pleased to state—

(a) Whether it is a fact that the Government of India has
sanctioned a few schemes on “Rural Water Supply progra-
mme” in 1972-73 9

(b) If so, what are those programme ?

(¢) What will be the total estimated programme ?

Shri Chatrasing Teron (Minister, Health) replied :
168. (a)—Yes. :
(b)— A 1list of the Rural Water Supply Schemes sanctioned
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by Government of India is placed on the Table of the House.
(c)—Total" estimated cost on schemes approved by Govern-
ment of India for execution during 4th-Five Year Plan 18

Rs. 268°43 Lakhs.
Re : Allotment of Cars to the State Gove rnment

Shrimati Renuka Devi Barkataki asked s
#160. Will the Ministsr, Transport be pleased to state—

(a) What was the total number of Cars (Ambassadors,
Fiat and Jeep) allotted to the State Government during
1972-73 ?

(b) What is the criteria of alloting these cars to private

individuals ?
(c) How much time generally an application from private

party takes to materialise ? (]
(d)y Whether the cars allotted are s 1fﬁcrent to meet the
requirement of the State ?
(e) If not, whether the Central Government has agreed to
increase the quotas of cars allotted to the State Government ?
(f) Whether besides Government any individual firm and
party had received allotment of cars directly from the centre ?

Shri Harendra Nath Talukdar Minister, Transport replied :
169. (a)—The total numbers of cars (Ambassadors, Fiat, Jeep)

allotted to the State Government during the year 1972-73,
are as follows—

1) Ambassador 28 Nos,
ii) Fiat 88 »

1i) - Jeep 37 »
iv) Taxi 39 ”»

(b)—1. This is a discretionary quota allotted to Govern-
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ment. These cars (Ambassador and Fiat) are allotted to the
deserving applicants: whether Government Departments or
Government Servants or private individuals, Taxis are allo-
tted to private individuals,

2, Jezps areallotted to the Government Departments
only.

(c)—Since the quota is very limited, it is not possible to
accommodate all. So question of time for materialisation
for a particular petition does not arise. Fresh application
15 to be submitted for each quarter.

(d)—No.

(e)—On our approaching the Ministry of Industrial De-
velopment Government of India, the quota has been slightly
increased since January, 1973, bssidss, ad hoc allotment of
10 Nos. of Ambassadors and Fiat Cars each for quarter July-
September 1972.

(f)— Recognised Dealers of cars of different makes rece-
ived allotment of cars directly from the Manufacturers for
sale to private individuals,

Re : Assam Financial Corporation

Shri Dulal Chandra Barua asked :
#170. Will the Chief Minister be pleased to state —
(a) Name of the participating States in the Assam Finan-
cial Corporation ?
(b) Whether Government propose to Shift the Headqu-
arter of Corporation from Shilloag to Gauhati to Caster
effectively to the need of the local Industrialist of Assam Y

Shri Sarat Chandra Sinha (Chief Minister) replied :
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170. (a)— Assam, Tripura, Manipur and Meghalaya States.
(b)—There is no such proposal at present. -

Re : Institution of Enquiry Commissions

Shrimati Renuka Devi Barkataki asked ¢
#171. Will the Chief Minister be pleased to state—

(a) Whether the high-level enquiry Commissions institu-
ted to go into the death of Mozamil Haque, Anil Bora and
others have submitted their reports to the Government ?

(b) If so, whether copies of those reports can be made
available to the members of the Assembly ?

ShriVSarat Chandra Sinha (Chief Minister) replied ¢
171. [a]—No.
[b] —Under the law, copies are required to be laid in the
House, but -this suggestion will be considered in due course.

Announcement by the Chair

Mr. Deputy Speaker : There is an announcement. I
called a meeting of the Business Advisory Committee on
30.3.73. The Committee decided that on 2.4.73 debate on
Governor’s address may continue, if time permits, and the
Chief Minister will give reply on 2.4.74, i.e., today.

I think this has the approval of the House.
(Voices, yes, yes). |

Mr, Deputy Speaker, Sir, T have
S : Many of us have not got the opportunity
of participating in Governor’s Address, That is why, if
time permits,

Shri Govind Bora
got a submission,

we may be given the‘ opportunity of participating
in Governor’s Address,
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Mr, Deputy Speaker s ¥ies:
that Governor’s address may c

Shri Sarat Chandra Sinha, ¢ Mr. Deputy Speaker Sir, T
want to inform the House about- my statement made earlier
regarding submission of pay ‘Commission’s recommendation,
As T stated the report of the pay Commission was to be
submitted on the 31st of March, 1973, Now, I want

inform the House that the same will be submit
10th April, 1973,

that is why we haye decided
ontinue, if time permits,

to
ted by the

Calling Attention Notice ;
Shrimati Renuka Davi Barkataki : Mr. Deputy Speaker
Sir, T want to call the attention of the Minister concerned
under Rule 54 of the Procedure and Conduct of Business
in Assam Legislative Assembly to the news item appearing
in the “Assam Tribune” dated 21st February, 1973 on the
reported letter of Shri P. C. Barua to the Chief Minister
informing that the Tea Auction Market at Gauhati has
been facing serious difficulties, |
Shri Md. Idris : Mr. Deputy Speaker, Sir My attention
has been drawn to the editorial on “Tea Auction Centre”
published in the “Assam Tribune” dated 21.2.73. 1 have
also seen Shri P, C. Borooah’s letter about this matter.

2. In this connection I would like to invite the atten-
tion of the Hon’ble Member to the detailed statement on
Tea Auction Centre made by the Chief Minister before this

House on 27.7.72. 1 would also like mention an article on
this matter published in the Assam Tribune on 13.3.73.

3. Itisa fact that while during the year 1971-72 a total
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quantity of 2,18,53,065 Kgs of tea was offered in this
Centre, during the year 1972-73 this figure went down to
1,92,99,529 Kgs i.e., by 2553,545 Kgs. However, in this
connection it is to be remembered that during the year
1971-72, due to breaches in communications for about 13
months, about 46 lakh Kgs. of tea destined for Calcutta
from this State as well as from Darjeeling, Dooars, Terai
and Tripura was diverted to Gauhati, For the sake ofa
reasonable comparison, this fortuitous windfall will have
to be over-looked. After this adjustment, the total offerings
at Gauhati during 1971-72 would amount to about 1.73
crore Kgs, as against about 1.93 crore Kgs. offered during
1972-73 which would represent an increase of about 20 lakhs
Kgs. during 1972-73 as compared to the previous year., In
this connection we have also to remember the situation
prevailing in the State during a part of the year 1972-73
in the context of the medium issue.

: 4. During the year 1972-73, the Gauhati Centre enjoyed,
in general, a larger participation of tea estates under Agency
Hou?cs and groups. Further, contrary to the earlier appre-
hensions, far from being a dumping ground for poor seco-
ndary grade teas, this centre in the current season |

emerged as a most useful and profitable centre, for dispo;zi

of C.T.C. primary grades after the second flush

barring fannings, period

The major blender

| sand loose tea dealers
both from the State and from other parts of the country
have lend most useful support to this Centre
C.T.C. brokens in particular, .

Prices of

! from the month of September
7 i 3 2 31

onwards, were at par or occasionally even higher than
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those received for the same teas at Calcutta, Similarly,
primary dusts also were sold well throughout the season ;
though a clear trend is yet to emerge.

5, This Centre has fulfilled its promise of disposing teas
speedily and efficiently. As it is generally situated only
a day away from the remotest gardens, the producers were
able to synchronise their despatches with closing dates of
sale, thereby minimising the ware-house rent charges. Asa
general rule, tea chests were offered for sale within 3 weeks
of their arrival at Gauhati, as ‘against a period of 7 weeks
or- more since December onwards at Calcutta,

6. We will have to remember the difficulties in the
face of which this Centre had to be established; - Against
this background and also considering the performance of
the Cochin centre which has been functioning for about
10 years and which, unlike Gauhati, has the added advant-
ages of port and absence of a major competing centre in
the vicinity, the Gauhati Centre’s performance has to be
regarded as satisfactory. There is no reason for despondency,
On the contrary its performance would justify cautious
optimism,

7. 1 fully agree at the same time that" there is no rea-
son for complacency either: We are still to succeed in
our efforts to.bring the two major foreign buyers of our
orthodox tea viz,, USS.R. and U.AR., to our -centre.
Our efforts in that direction would continue. Further,
though another major internal buyer of our teas viz, t?le
Defence Forces, have allocated a quota to our Centre viz,
700 tonnes and their agent has recently started purchase
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operations at Gauhati, we feel that there is scope to increase
these purchases as also to raise both the quota and the
prices earmarked for Gauhati, This matter has already been
taken up with the concerned Ministry of the Govt. - of
India and the matter would be pursued.

8. For developing a Tea Town for the Gauhati Auction
Centre as mentioned in the Chief Minister’s statement, a
plot of land measuring 20 bighas belonging to the Gauhati
‘Development Authority was earmarked. The site plan for
development of this plot was also prepared. However, this
plot had subsequently to be used for certain purposes of
the Temporary Capital. Hence, the Auction Committee will
soon re-examine whether it. will be desirable to have the
Tea Town so near the Capital. .

9, The Govt. are fully aware of the necessity of deve-
loping this Centre and will take all steps necessary for
this purpose. They look forward to active cooperation of

all concerned in this endeavour.

Shrimati Renuka Devi Barkataki : Mr. Deputy Speaker
Sir, I want to raise a point of clarification from the Mini-
ster, Industries, as the Minister has stated that the major
buyers of the Assam tea are U.S.S.R. and U.AR, may I
know what state Government it is taking to encourage
buyers of other countries. This can also be taken up with
the Defence Ministry for buying more tea from the Assam
Tea Auction Market ?

Shri Md, Idris: Mr, Deputy Speaker, Sir, all the three
points have been included in my statement, Fore ign buyers
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such as US.S.R. and U.AR. are demanding tea from Assam
Market and about the purchase of Defence Ministry, no
doubt, there is considerable scope to increase some quantity
of tea to be purchased from the Assam Tea Market by

the defence authority and we have already taken up this
matter with the concerned authorities,

Shrimati Renukadevi Borkotoki : May I know from the
hon. Minister whether the international countries like U.SA;
and U.SS.R. are buying the tea directly from the Govt,
or they have got their own agencies ?

Shri Md. Idris: Perhaps the hon, member is referring
to Calcutta Tea Auction centre. It has not bsen made
known to us whether they will operate through their agency.
But as far as we knew they have got their own people
there,

Shri Dulal Chandra Barua: Is Govt. aware of the
fact that a continuous conspiracy is going on about the

Tea auction Centre ? People from other countries are also
engaged in this conspiracy. If so, what action the Govt.

has taken so far or what action the Govt. propose to take ?

Shri Md. Idris : T have clearly stated this in my state-
ment. Sir, it is fact that there was an opposition from
the interested quarter and it may be there even now and
inspite of that opposition we shall have to make a headway.

Shri Dulal Chandra Barua ¢ Whether the Govt. of Assam
has taken it up with Govt. of India ?

Shri Md. Idris: I have already stated about it.

Shri Dulal Chandra Barua : Sir, it is very relevant matter

L)
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and therefore, the attention of the Govt. was drawn about
the condition of Tea Auction market in which the Secre-
tary is very connected. I do not know why that man ......

Shri Md. Idris : Sir, under call attention on the Editor-
ial published in the Assam Tribune and on the letter of
Shri P. C. Barua, this fact does not come in. '
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Shri Dulal Chandra Barua : Mr. Deputy Speaker Sir,
under Rule 301 of the Rules of Procedure and Conduct of
B}lSilieSS in Assam Legislative Assembly I want to raise a
discussion, on a news item published in ‘Dainik Asom’

dated 26th March, 1973, under the caption “sif3% gy (Heiad
59! crmla gf catate metear

The facts stated in the news item in question was dis-
cussed on the floor of the House times without number, I was

n Shlllong the day bzfore yesterday and I could collect the
information about how much the different Deptts., are going
to surrender by the year ending 3lIst March, 1973. The E_
gures I have collected will show how the finance deptt, of the

:i'z_‘
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Govt, is functioning, We knew that due to the financial

trouble so many projects could not be taken by the Govt.

According to my calculations, the Govt,
rrendered 26.7 crores of rupees, It is a huge amount and
out of that 19.10 crores will be surrendered to the Central
Govt. for non-implementation of the Central schemes; And

7.7 crores of rupees have been surrendered from the diffe-
reat departments of the Govt. of Assam;

have all total sy-

Due to non-sub-
mission of schemes for Rs. 8 crores to the Govt. of India,

the amount has been lapsed. This action on the part of

the Govt. has deprived our youths from getting employ-

ment opportunities which ought to have been implemented.

My point is to find out the reasons why the Govt. of Assam
could not submit the schemes for which this money has to

be surrendered. They were saying all along that due to

financial strignency so many programmes could not be taken

up and when the money was made available, they could
not utilise it properly. Sir, sometimes it happens that the
various departments of the Govt; are unable to furnish the
schemes and hence the Finance Deptt, cannot take up the
matter. But when the schemes ate submitted to the Finance

eptt. then why it cannet be taken up. On the major items
like tourist deptt. inspite of clearance Rs. 1.25 crores has
not been sanction:d. Last year also near about 15 lakhs of R.s.
had to be surrendered which was meant for the Tou-rxs-t
Information Centre for want of schemes: The Chief Mini-
ster may be new but his machinery is a continuation of the old
one, Due to the inefficiency of the Finance Deptt. and other de-
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partments of the Govt. schemes could not be finalised and
submitted. We used to hear every now and then from the
Govt. that the financial position of the Govt. is very bad
and hence certain schemes could not be taken up. Now,
when ‘the money was available, why the Govt. could not
take up the projects in hand.. I want to know from the
Chief Minister why the Centrally sponsord schemes could
not be taken up and how much money has been surrendered
departmentwise. Therefore, Sir, when due to non-implemen-
tation of certain schemes the state economy used to sufff:l‘,
it is a fit case for the House to intervene and with that in-
tention I have brought it before the August House.

Shri Sarat Chandra Sinha ¢ Mr. Deputy Speaker, Sir
the Government’s attention has been drawn to the news
item appearing in Dainik Asom dated March 26, 1973
wherein it was stated that there was danger of the money

provided in the State Budget * being surrendered and returned
to the Centre,

So far as normal budget is concerred, any surrender
will not lead to return of funds to the Centre and the addi-

tional requirements, if any, out of the surrendered amoant
can be provided in the next year’s budget.

So far as Plan funds are concerned, the exact position
regarding shortfall ip plan expenditure will be known only
towards the end of April. In the case af Plan expenditure,
there will be a pro rata reduction of Central assistance to
the extent of the shortfall in the total plan outlay. Any
~such sortfall can, however, be made up during the following
financial year, provided the performance of the Departments

A
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is improved.
I may, however, inform the hon’ble House that Govt;

propose to enquire into all cases of suriender of Plan funds
in order to take remedi

al measuares to reduce surresders to
the minium,

Shri Dulal Chandra Barua : Whether the amount will
be made available ? ‘

Shri Sarat Chandra Sinha : That will be made available,
That will be known only by the end of April,

Shri Dulal Chandra B_arua ¢ The surrender statements

were prepared one month before. The Finance Depart-

ment ought to have informed the Chief Minister as to the
amount that is going to be surrendered, May I request the

Chief Minister t appraise the House about the actual state
of affairs ?

Shri Sarat Chandra Sinha The actual position of the
surrender will be known only by the latter part of April,
Therefore, it will not be possible for the Finance Department
to give the figures at the moment. After 31st of March in-
formation will have to be collected, then processed and then
only we can get the exact position,

Shri Dulal Chandra Barua 1 T have information that the
Government is going to surrender a huge amount,

Shri Sarat Chandra Sinha : When Iam making a sta-
tement that question does not arise,
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Govt. Bill

Mr. Deputy Speaker ¢ Now item No. 5. Here is g message

from the Govemer of Assam whie¢h runs as follows.
“Raj Bhavan, Shillong, the 9th March, KO3 T rns

mmend under Article 207 (3) of the Cbnstitution of India

that the Asam Excise (Amendment) Bill, 1573 be taken

into consideration by the Assam Legislative Assembly




|

e T

1973 Govi, Bill 61

Sd: B.K. Nehru, “Governor of Assam?”

Shri Sarat Chandra Sinha : I beg to move that the

Assam Excise _(Amendment) Bill, 1973 be taken into consi-
deration,

Shri Dulal Chandra Barua : Mr, Deputy Speaker, Sir.
I have a point of order. In this connection I refer to

-Rules 68 an 69(2). Here in Rule 69(2) it is said “Whenever

an Ordinance whlch embodies wholly or partly or with
modification the provisions of Bill pending before . the House
1S promulgated a statement explaining the circumstances
which had necessitated immediate legislation by Ordinance
shall be laid on the Table at the commencement of the -
session following the promulgation of the Ordinance. So
the amendment sought to be made had to be mrculated
on the first day. But this was not done.

Mr. Deputy Speaker : It was done.

Shri Dulal Chandra Barua: But not on the first day,
Sir. Now there is another point. Rule &8 says “As soon
as possible after the Governor has promulgated an Odinance
under clause (1) of Article 213 of the Constitution printed
copies of such Crdinance shall be made available to the
members of the Assembly. Within six weeks from the re-
assembly of the Assembly, any member may, after giving
three clear days’ notice to the Secretary, move a resolution
disapproving the Ordinance,”

In this connection Iyumust submit that though of
course, [ have read in the newspaper, I have not received
the copy of the Ordinance at my official address. That
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is the second point. Again, In the statement of objects

and reasons it issaid “The Excise Standing Committee In

their meeting held on 26th September, 1972, rcommended
for amendment of some of the existing provisions of the
Assam Excise Acts and Rules and to make the next
settlement of 1972-76 as per new rules to be ‘emended...”
What is the locustandi of the Excise Standing Comm--
ittee. This is not Committee of the House. but this is
not a committee of the House. This Committee has right
to recommend to its own party no doubt but this party
has got no right to recommend to this House. I am not
going to discuss the merit of the Bill. This House cannot
be pressurised by a non-official Committee. The Standing
Committee has no locus standi in this House. Therefore,
in this regard I want a Ruling from the Chair and after

the Ruling the Bill may be taken into hand.

 &)eA b SR ¢ M AT A0, S A A
wagql Tledaiz carml IER Fmdew 52 @l afafr s
oTfe At catEl SIE Wi fes witE @Bl Al (Fiel ate @—

all the Deputy Commissioners and subdivisional Cfficers
were directed to cancel the tender notices and tenders
already received. But against this order of cancellation
of tender notices and tenders as many as ten writ petitions
were preferred before the Hon’ble High Court of Assam,
etc. So in order to defend these cases in the court of
law an ordinance, viz., The Aasam Excise (Amendment)
Ordinance, 1973 had to be promwglgated «. (Then in Assamese)
.-« This is a sub judice matter and it is still pending in
the High Court. Therefore, we cannot discuss this matter

en—
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and in support of the point of order raised by my Hon’ble
friend, Shri Dulal Chandra Barua I may that we cannot.
take up this for consideration now. I would request the

Hon’ble Mr; Deputy Speaker to give his ruling on this
point,

Mr: Deputy Speaker: This objection_ ought to have
been taken at the ‘time of introduction of ;lle Bill. So far
as the first two objections, ragarding circulation of the
- Bill, and laying of a statement on the Table, these were
done as these were placed on the tables of the Hon’ble
members as -required under rules 68 and 69(2) of the rules
of procedure and conduct of Business in Assam Legislative
Assembly;,

Regarding the 3td point, in respect of Standing
Committee, I would ask the Chief Minister to reply.

Shri Sarat Chandra Sinha : So far as the Excise Standing
Committee is concerned, it is true that the Committes is
not constituted by the House but then Sir in the statement
of objects and reasons only the background has been given,
the circumstances under which the change has been necessary.
Therefore, Sir, it might be redundant but I do not think
there is any point of order. It has given the true and
real picture ; the background in which we had to change
the rule,

2T B Se - AR TeAterw qriwm, 73 il afeiwe
@Bl =173 fmifdeel | 2051 (208 (@, ‘@3NE. €% SAEHT I AT
vqity feasal afea fafiq #rg fas fasl- =t sy s,
2 sfaBEl @@ z%ew 3 gl AR <G Ay fesqe <arel
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R Bettea Aql @5t =Biest fRetfical |

Shri Sarat Chandra Sinha: Sir this is the statement
of objects and Reasons and as I have already said, this
amendment has been brought not strictly on the basis of
the raceommendation of the Standing Committee. The reco.
mmendations of the Standing Committee was considered by
the Govt. and then it was decided by the Government to
bring this amendment. The amendment has been sought
in parsuance of the decision of_ the Govt.

: Shri Dulal Chandra Barua: If you go through the
explanatory notes y01i will find it has stated that ‘The
Excise Standing Committee in their meeting held on 26th
september 1972, recommended for amendment of some of the
existing provisions of the Assam Excise Acts and Rules and
to make the next settlement of 1973-76 as per new rules
to be amended. But before the mecting of the excise Stan-
ding Committee some of the Deputy Commissioners and
subdivisional Officers invited tenders for settlement of coun-
try spirit shops for the term 1973-76. So all the Deputy
Commissioners and Subdivisional Oflicers were directed to
cancel the tender notices and tenders already received,
But against this order of cancellation of tender notices and
tenders ..etc . etc..., ‘Therefore it shows that this is all on
the recommendation of the Standing Committee that this
Ordinance has been promulgated and later on it has been
brought before the House in the form of a Bill. As Ihave
already said, weare not concerned about the merit of the

pramraT I 2J

4
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amendment; The question is that this Cause can never
be bound by the racommendation of the standing Committee
because in the eye of the House this standing Committee
has got no locus standi at all: Our view is that this is
illegal and it is not in keeping with the decorum of the

House. The House cannot and will not accept such reco-
mmendation,

Shri Giasuddin Ahmed : Mr, Deputy Speaker, Sir, rega-
rding rhis Bill some fundamental questions are involved.
Ours is a Parliamentary form of Government and it is
true that the Govt. is guided by its party policies, If the
decision for amendment of the Bill could have been taken
in the Congress Parliamentary party and the Government
would have come forward with an amendment then of
course it would have been discussed in this House and
we would have nothing to say but here in the statement
of Objects and Reasons of the Bill it has been mentioned
categorically that the Excise Standing Committee in their
meeting of such and such - etc. The House is not conc-
erned with any Excise Standing Committee.

The House is not supposed to be guided by any
such Committee , the House is guided according to its
own conscience. It is highly objectionable that in the stat-
ement of objects & reasons, it has been shown that as per-
advice, or uncalled-for advice from the so-called Excise
Standing Committee, we are going to take certain decision,
and that is why the point of order raised by my friend

15 quite valid. !
% . ) _ 12
Smti. Renuka Devi Barkataki :  Sir, while supporting
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the point-of-order raised by the hon’ble member, Shri Barua
I would like to mention that in the party system of demo-
cracy, no doubt, there may be discussion on matters relating
excise, supply and the like, This is but natural that they will
discuss any other policy matters and decide in the way they
want to function ; we do not have any objection to this. Sir,
the objection raised in bringing in this Act is due to the
fact that this Act has been brought forward to the House
on the recommendations of the standing Committee of the
Congress Parliamentary  Party which has recommended that
this Act Should bz amended. Not oaly that. It was sug-
gested that the D. Cs were asked to cancel the licences,
which is more irregular and illegal. For this, the Iessees
and the licence holders have gone to the court. Now the
Government has found itszIf in tight corner and so they
have come forward with this Assam Excisz Act for amen-
dment ; tt is very irregular. So, this Act should bz with-
drawn from the House.

Shri Jagadish Chandra Das @ =iatq siadia fazaid) siq wnsy
g A6t s wig fSgrm 92 (@361 3941 37 fasifstal )

Shri Giasaddin Ahmed ¢ Sir, here is another point of
order. The rule provides that on a point of order raised by
any member of ‘the House, the Speaker is to' give hjg ruling
as to whether or not the point of order is ip order. No
other hoi’ole msmber has any ' business to disc

: uss as oppose
such point of order,

Shri Jagadish Chandra Das : wt¥fg oy q2tM, q3 Hiag
fis faoql M1 A3 w7 wr6aq estverz 79 i |

.‘,t,,‘
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Shri Dulal Chandra Barua -
pret,

The Speaker will inter-

Mr. Deputy Speaker : The point of order raised 15—
whether or not the recommendations of the Standing Exc-
ise Committee cai be mentioned;

Shri Probin Kumar Choudhury : Sir, the Sinha Ministry is a
Congress Ministry and so tha Coazress Party has a right to
indicate its policy according to ... . (interruption)

Mr. Deputy Speaker : He is giving his own opinion in
respect of the point of order and anybody can do it,

Sari Sarat Chandra Sinha : Mr. Deputy Speaker, Sir,
I quite see the objections raised by my hon’ble friends.
Sir, it is true that it shouald not have bzan there.

Shri Dulal Chandra Barua Then, this cannot come.

Shri Sarat Chandra Sinha ¢~ That it  should not have
been there is true; but then it is perfectly in order as it
has given a picture of the state of affairs and. the circums-
tances under which this Bill has been brought. The Bill
has been brought not actually as recommended by the Sta-
nding Excise Committee, bat after the recommenation of the
Standing Excise Committee, the Government has taken decis
ion and the Bill has been made according to the decision of the
Government, Though this reference to the Standing Excise
Committee is not -appropriate, I do not think that it involves
any point of order,

Shri Dulal Chandra Barua ¢ Sir, Tam thankful to the
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hon’ble Chief Minister fqr his clear admission on this om-
ission. When the leader of the House admits that it 18 an

omission, this point of order stands, because the Standing

Excise Committee has got no locus standi in the House

agree to their recommendations. This is
ring to the recom-

and we cannot
quite irregular, constitutionally. By refer
mendations of the Standing Excise Committee, they have ch-
allenged the standing and established rules of the Govern-
ment itself. In the last part of the statement of objects and
reasons, it is stated, ‘so. in order to defend these cases in the
court of law an ordinance, viz., The Assam Excise (Ame-
ndment) Ordinance, 1973 (Assam Ordinance 1 of 1973) had
to be promulgated ¢ ----> The Government on the recommen-
dations of the unknown Standing Excise Committee which
has no existence in the Housz has stayed the orders of the
D. Cs which is most unconstitutional and undemocratic. In
order to defend the recommendations of the unknown Star-
ding Committee, the Government has to promulgate an Or-
dinance and therefore the Government has given undue and
maximum importance to the Standng  Excise Committee.
Rather to this House, As recommended by the Standing Ex-
cise  Committee, they have just asked the D.Cs to stay or-
ders after thess were settled. The next point is—to defend
the cases., the Government had to promulgate this Ordinance
at .the 1.ns-tance of the Standing Excise Committee. The
Chief Minister hfis rightly pointed oat that this ought not
fllem s Lt ol

c. agree that itisa party
Government but we do not knew the party in the House ;
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we' know  the Government.  Now the Standing Committee

of that party has no locus standi in the House, So, the
Bill that has come to the House on the recommendations of
the said Standing Commitiee can never be taken into cons-
ideration in the House. We are not concerned with the merits

or demerits of the Bill ; we are concerned about the leg

al
constitution

al procedures, and the conventions of the House.

This is against the rules and conventions of the House
and against the provisions of the Constitution. Therefore,
I feel that my point of order is tenable and I hope this Bill

will be deferred, and if necessary, it may be taken up tomo-
T'ow in a regular manner.

Shri Giasuddin Ahmed : Sir, there is another important
thing, The hon’ble Chief Minister is in a difficalt position
while going to clear up the rubbish created by his collea-’
gue, Shri Purkayastha. Here there are certain cases in the
court of law and an Ordinance has been promulgated to
avoid the clutches of law. Similar things happened in the
past when certain L, P. School teachers were discharged ar-
bitrarily by the Government. At that time there were cer-
tain lacuna in the Elementary Education Act ; at that time the
Government did not take recause to an Ordinance for ame-
nding the Act, because that could not be done as that was
against the law. So, far as I remember, at that time legal
opinion- was taken and the Ordinance could not be promu-
lIgated on legal grounds. Subsejuently, the Elementary Edu-
cation Act had to be amended in order to defend the Gove-
rnment position,  Here it is a surprising instance of illega-
lity- on the part of the department held by Shrir Parkayasthya.
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‘in order to defend the cases in the

court of law, an ordinance, ViZ., Assam Excise (Amendment)

Ordinance 1973 had to be promulgated empowering the State
t effect’.

Here it has been stated—

Government to cancel such tenders with retrospec

This is unconstitutional & highly objectionable. Sir,
it is the House to pass an amendment if it likes. Bat the
Govt. have no right or power to amend it by an ordinance
Therefore, sir, thisis against the established law. This bill,
therefore, should be declared as out of order.

Shri Syed Ahmed Ali : Mr. Deputy Speaker, Sir,
regarding the first point of the Excise Standing Committee
Meeting, I wouild like to sibmit that it is in the expla-
natory note.  Sir, the explanatory note is not a part of the

bill. As regards the recommendation part of the Standing
Committee, the Hon’ble Chief Minister has already
explained the contention & the Hon’ble Membear, Shri
Barua has also accepted the same, So, that matter is closed
here.

(Interruption)

Sir, let me finish my speech. In the explanatory note, what
was thfa actual circumstances which had warranted the pro-
mulgation of such an ordinance is oAt A frer i Has
been stated that because of certain lacuna in the earlier Act
and because of the defect there may be legal complietions
fmd because there is no time for S S i B (P i
it became necessary to promulgate such an ordinance, th
pL.lrpose. of which is to remove that lacuna. In this cc:m :
ction, sir, T would like to refer the provisions of Art'lfd
No, 245 & 213 of the Constitution of India: It has blecez
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clearly stated that this House is competent enough to pass
any law or arround any lay with retrospection effect,

Shri Giasuddin Ahmed < Sir, may I intervene? The

main point involved in this particular case is whether an
ordinance can replace an existing Act passed by the House.

That is the point to be decided. My submission was
that the Governor has no such power to cancel or amend
the existing Actby an ordinance. In this connection, my
suggestion is that the bill should be referred to a competent
legal authority, i. e., to the L. R, or to the Advocate Gene-
ral. If necessary, according to the rules, the Advocate Ge-
neral may be summoned tomorrow to give his legal opinion,

Shri Syed Ahmed Ali : Sir, I was speaking about
the competency of the House. The point is whether
this House is competent envugh to pass any law with
retrospection effect. According to the present instance,
there was some lacuna in the earlier Excise Act and that

was considered by the Govt. in the Cabinet and so it was
necessary to amend it.

(Interruption)

Sir, let me give the reply. I do not like to go into
the details. As it has been stated by me, there was some
lacuna and in order to remove that lacuna it was necessary to
amend the Excise Act. As it is know to all, sir, the Assembl'y
was not in Session at that time. Under the circumstances, 1t
bzcame necessary to promulgate an ordinance by the Gove-
rnor. As I have stated earlier, some writ petitions-wcrc
filled to the High Court & only to defend these cases in the
court of law this ordinance had to be promulgated. Here [
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would like to refer to Article 213 of the Constitution
of Tndia. Article 213 says, ‘“as in the case of an Ordinance
made by the president the Courts cannot question the
validity of an ordinance made by a Governor on the ground
that there were no sufficient reasons for promuigating an
ordinance or that it was made mala fide, to circumvent
judicial decisions.” So, sir, under {he authority of the
Article 213, it was the intention of the Government to
promulgate the ordinarce so that the earlier action latter
may not be declared well and void by the court.

Shri Dulal Chandra Barua : I think that isa different
matter.

Shri Syed Ahmed Ali: So, sir, this is the positions
The House is quite competent to pass any law or amend
any law if there is any lacuna. This slould not construe
to circumvent Judicial decision, although some cases of
writ petitions are pending in the court. '

Shri Giasuddin Ahmed : Mr. Deputy Speaker, Sir, I
would like to give my clarification. I fully agree with the
Hon’ble Minister that this House has got the absolute power
to pass any 'law. They can do everything. They can even
make a man and of a woman. But my poin is that when
there is an existing Act whether the Governor has the power
to replace the same by promulgating an ordinance ? The
Hon’ble Minister has referred to certain provisions of the
‘Constitution of India, Tam sorry to say that the interp-

retation given is not correct. Sir, I have no book to quote

i T .
at the moment to show under what circumstances an

lordinance cannot be promulgated,




o
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Mr. Deputy Speaker ;: Now, it is 12/30 p. m. Alright,

I reserve my ruling: The House now stands

adjourned
till 2 p. m. today;

The House resumed after launch with the Deputy
Speaker in the Chair,

Mrt., Deputy Speaker: A copy of my ruling is being
kept ready and I will be giving it after a few minutes,
In the mean time we can proceede on to next item. Here
is one message from the Governor of Assam. *“I recomniend
under Article 207(3) of the Constitution of India that the
Assam State Housing Board Bill, 1972 be taken into consi-
deration by the Assam Legislative Assembly—sd/—Governor
of Assam” dt. 10th Jane, 1972.

Shri Syed Ahmed Ali: Sir, I beg to move that the
Assam state Housing Board Bill, 1972 as reported by the
Select Committee be taken into consideration.

Mi. Deputy Speaker : The motion moved is that the

Assam Housing Board Bill, 1972 be taken into consideration.
{Consideration accepted)

Shri Syed Aimed Ali: Sir, I beg to move that the
Assam Housing Board Bill, 1972 as reported by the Select
Committee be passed.

{The Bill passed on voice vote)

Shri Sarat Chandra Sinha: Sir I beg to move that the
Assam Repealing Bill, 1973 be taken into consideration.

Mr, Deputy Speaker : The motion is that the Assam
Repealing Bill, 1973 be taken into consideration.
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(Consideration allowed)

Shri Sarat Chandra Sinha: Sir, T beg to move the
Assam Repealing Bill, 1973 be passed.

(The Bill passed on voice vote)
Debates on Governor’s Address

Mr. Depaty Speaker : In the mean time I want to draw
the attention of the Hon’ble Members to the fact that
there is a long list of members who ‘are willing to take part
in the Governor’s address. Altogether 29 members are

willing. So I will have to cut short.

Shri Pramode Gogoi: The House can extend time at

least for half an hour.

Mr. Deputy Speaker : That depends upon the willingness
of the Members. As Shri Upen Sanatan is absent today,
Shri Puspadhar Chaliha may start.

( 47t cotea f42@ )
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Ruling from the chair
Mr. Deputy Speaker: Now I shall give my ruling on
the point of order.

While the Assam Excise (Amendment) Bill, 1973 was
moved for consideration, the hon’ble member Shri D. C.
Barua, and other raised a point of order. In that connec-
tion I may point out that the power of the Governor to prom-
ulgate Ordinance is provided in Article 213. The Ordinance
making power of the Governor in this Article does not spe-
cifically say that he cannot promulgate an Ordinance if cer-
tain matters relating to the subject matter of the Ordinance
are lying pending in a court of competent jurisdiction. Clause
2 of Article 213 lays down that an Ordinance promulgated
under this Article shall have the same force and effect as
an act of legislature of the state asssnted to by the Governor.
From these it is evident that an Ordinance is equivalent to
an E}:,'t of a Legislature. The Legislative procedure pres-
cribed in Article 196 does not lay down that a Bill cannot be
introduced and passed if certain matter relating directly or
indirectly to the subject matter of the proposed Bill are
pending in a Court of competent jurisdiction. The Article
196 and 213 respectively lay down the circumstances under
which a Bill shall not be introduced in the House or an Or-
dinance shall not be promulgated by Governor, A-part from
these restrictions Ifind no other provision which may pro-

hibit the Governor to promulgate an ordinance or introdu-
cing a bill;



82 Ruling from the chair 2nd April

Article 213 enjoins upon the Goverqmcnt t.o follo:lﬁi
certain procedures, viz, as soon asan Orc.;lmance is prom t
lgated the copies of the same together with the sta?emf;lc
and objections should be circulated to the membe%s, :
copies of the same should be laid before the I:,e:gmlauvc
Assembly when it re-assembles. All these formalities ha'vza1
been complied with. The Hon. Members Were su?plle
with the copies of the Ordinance, copies of the Ordmanclze
were laid before the House on the first day of r(.e—assemb L/
of the House, the Minister-in-charge of the Bill introduced
the substituting Bill with a statement under Rule 69'(.1).
It may therefore be held that all the required formalities
have been complied with.

With regard to the Statement of Object and Reasons
the Hon. members are aware that it is only an Explanatory
Statement made by the mover of the Bill explaining the re-
asons for bringing the Bill before the Houise. The Govt. had
accepted the recommendation of the Standing Committee.
Hence the Bill has been brought by the Minister-in-charge.
1t is, therefore, not a part of the Bill, for any valid objections.

The ‘hon. members also did not move a Resolution
disapproving the Ordinance under rule 68 when the QOrdi-
nance was laid before the House nor have they raised any
objection to the introduction of the Bill under rule 70 at the
introduction stage,

It isa fact that some agrieved persons filled some
Writ Petitions in the Hon. High Court of Gauhati challe-
nging the actions of the Governor.. These petitions appe-
ared to be strictly not relevant to the matter at issue. We
have learnt that hon. High Court have been pleased to di-
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smiss all the applications also. What is important in this
regard is whether circumstances existed aecessitating prom-
ulgation of the said Ordinance. The Ordinance making
power of the Governor being co-extensive with the Legis-
lative power of the Legislature, he was within his compe-
tance to promulgate the Ordinance as he was satisfied with
the circumstances, T, therefore, see no constitutional inva-
lidity in promulgating the Ordinance by the Governor. Acco-
rdingly, I am inclined to belive that the submission of the hon.
members, cannot be accepted in view of what has been sta-
ted above and Ireject the Point of Order accordingly:
Speech not corrected

Govt. Bill
Mr: Deputy Speaker :
I would now ask the Chief Minister to move the bill.

Shri Sarat Chandra Sinha : Sir, I beg to move that the

Assam Excise (Amendment) Bill, 1973, be taken into consi-
deration.

Mzr. Deputy Speaker : The Motion is move == the motion
is passed

Shri Sarat Chandra Sinha ¢ Sir, I beg to move that the
Assam Excise (Amendment) Bill, 1973, be passed.‘
Shri Sarat Chandra Sinha ¢ The Assam Excise (Amend-
ment) Bill, 1973 be passed.
(The motion is passed, the bill is passed)
Debates on Governor ’s Address
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(Mr, Deputy Sgeaker occupied the Chair and Mr.
Chairman Shri Giasuddin Ahmed vacated the Chair at
3.44 P. M)
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Shri Jalaluddin Ahmed ; Mr. Deputy Speaker, Sir, I
would like to speak a few words supporting the motion ta-
bled by Shri Handique on the Governor’s address. Mr,
Deputy Speaker, Sir, [ am very sory to mention one pro-
blem which has not been mentioned in the Governor’s
address. That problem isthe problen of the river eroded
and flood affected people throughout the State of Assam
Regarding this no steps for rehabilitation have bzza 1aken'
so far by our Government. This matter was and is being
brought to the notice of our Government several times
Some thousand bighas of land were dereserved ‘in the Go:
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vindapur V. G, R. for rehabilitation of river

-eroded families,
but actually river-

eroded families have been deprived of
their legitimate claims by the land revenue staff; The land

revenue staff of Baghbar circle gave the land to the land-

holders. I hope immediate action will be taken by the

Government against the land revenue staff, Sir, there are
more than 15,000 river-eroded families

In my constituency
who are now living on the

P. W.D. road, on the dyke and
embankments of the Brahmaputra, and on the banks of the
Beki, the Manah rivers and on the sands of the Brahma-

batra, and some are taking shelter in the houses of their

relatives and friends, Regarding gratuituous relief, about

3 lakh rupees had been sanctioned for the flood affected
families, but this relief had been distributed amongst the
non-flood-affected people and non-river eroded families
by the then S. D, O. (Civil) who is the present Joint Registrar

of Co-operatives. This matter was brought to the notice of

our Education Minister when he paid a visit to my consti-

tuency in the month of January, 1973. On hearing about

this allegation from the public one strong enquiry commi-
ttee was constituted by our Education Minister in CODSL?-
Itation with our Revenue Minister. Now investigation 1s
going on. Sir, regarding the demand for formation ot.‘ a
separate district in the Barpeta subdivision, hunger strike
was launched by the students of the subdivision for for-
mation of a separate district as the present headquarter
of the Kamrup district at Gauhati is very far off. On lbe—
half of the people of the Barpeta subdivision numbering
more than 12 lakhs demand the separate district;
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So Sir, I earnestly request our Government to dec-

lare Barpeta asa separate district immediately.
In the field of industrial development Barp.cta has
2 e
remained backward even after independence and 1ts co

dition is beyond the imagination of human being.

Sir, regarding the Veterinary and Animal Husbandary

Department 1 would like to say that this Department IS
being mismanaged. In the name of fencing for the pro-
tection of grass from the stray cattle a few lakhs of rupees
have been wasted. Our hon. Member Shri Ataur Rahman

has said that Rs. 75 lakhs was sanctioned for this D:par't—
ment but that major amount of money 1s going to be mis-
used and misappropriated by this director of A &V dep_tt'
I, therefore, request our Government to cause an enquiry
into this matter by a special Committee. Sir, as you know,
corruption is everywhere and unless the corrupt officers are
removed we cannot have better administration for the wel-
fare of the masses.

Sir, you will be surprised to hear that during the last
26 years not as ingle motorable road has been constructed
in my constituency; A sum of Rs. 5 lakhs was allotted to
my constituency for construction of a motorable road but
the major part of the money was swallowed by the Execu-
tive Engineer in collusion with other P. W. D; staff.

Sir, a Ravi crop programme was taken up in 1972-73
to meet the needs of the expanding population and to com-
pensate the losses due to flood and drought. But this pro-
gramme has failed to achieve its objectives because of lack
of irrigation facilities and inexperienced Agriculture offi-
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cers. Moreover, there is no co-ordination between the Elec-

tricity Department and the Agriculture Department. The

Agriculture Deptt. installed some power pump sets in my

constituency but as the Electricity Department did not pro-

vide electricity, these could not be put into commission

and as a result Ravi crop programme failed.
Sir, we have passed about one and a half dozen of

land reforms but not a single has been implemented so far.
It is time that we implement them fully.

Regarding small scale and medium industries T would
like to say that unless red-tapism is done away with and

unless our rules and procedures are simplified, we cannot
make a headway in this direction.

Sir, I would request our Chief Minister to construct
dykes on both sides of the river Belengi in my constituency

and unless it is done, we cannot save our people from re-
curring floods.

Sir, regarding Health I would tike to say thatin my
constituency there is only one Primary Health Centre si-
tuated in a remotest corner of my eonstituency, and as a
result our people cannot get medical assistance whenever
they require, Therefore, I would request the hon. Minister
to see that at least two state dispensaries are to be establi-
shed in my constituency.

Unemployment problem is becoming acute in my con-
stituency day by day and during the last several years not
a single Gazetted Officer has been taken in from my area.
I would request the Govt. to look to the interest of my
people.
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will be in Assamese. Who will understand these 7 Simi-

larly, if Tamil Nadu send the proceedings 1n Tamil, Orissa
in Oria and Gujrat in Gujrati what shall understand ? We
will not be able understand the proceedings of those Assem-
blies: So Sir, these are the difficulties we shall have to
face, Secondly Sir, if the judgement in the High Courts
are given in the regional languages then what will be the
language in the Supreme Courtp Thirdly, for competition
in all-India services there will be difficulties because in all-
India competition we cannot do it in regional language. Th-
erefore, Sir, before going to Delhi we passed 2 resolution
in our INTUC that Government should evolve a National
Policy for the whole country and a meeting of the educa-
tionists should be convened for this purpose. So long a
National Policy is not there Assam shall have to introduce
its regional language,

Sir, I feel that when my friend Shri Hiteswar Saikia
and Shri Hiranya Bora went to Calcutta and persuaded the
students to come back to Assam and resume their studies
similarly the Assamese students who were reading in the
Silchar Medical College will also go back to their College.
Sir, we should try to promote, better understanding. Sir,
in 1969 at Namrup there was clash between Assamese spea-
king people and Hindi speaking people. I went there and
sought the co-operation of the local people and local leaders,
Even I sought the cd-operation of our Hon’ble Speaker Mr,
Barooah. On 4th January last when we were in Delhi to
discuss the medium issue there wasa Chchar Bundh and
there was a commation in the town of Silchar and other

.‘_{'"
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Places. At Ratabari there was a great tension between the
Hindi speaking people and Bengali speaking people. I had
been there and discussed the matter with them.

better ‘understanding has to be pPromoted,

Sir, my friend Shri Pushpadhar Chaliha has referred
to the problem created by the Meghalaya Government by
demanding that Dispur is a part of Meghalaya. I hope that

our Chief Minister will take up the matter with the Mega-
halaya Government and settle it up.

In this way -

Another important thing I want to mention here is
that there is no mention of the labour problem in the Go-
vernor’s address, I have gone through the whole adress
buat nowhere I find the mention of labour. Sir, there are
SO many problems faced by the labour population. They
have got the problem of bonus. They are to get Rs; 40/-
but they are getting Rs. 5/- [ am sorry Sir, the labour law
is not implemented fully.

Then I come land reform. You know sir, in this
Assembly we have passed the Ceiling Act. We thought that
after passing the Act we would get land for the landless
people. I was all along fighting for the tea garden area and
the Ceiling Act was amended accordingly. But up till now
nothing has been done in this matter. Even I find
that there are no hands in the ofice of the S.D. C.
to survey the land. The tea gardens are selling lands.
For example, there is a tea Garden, mainly, Usharani Ber.l-
odini which is selling land, I appeal to the Revenue -Ml-
nister to look into this matter, so that this illegal things
are discontinued.
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Another thing is that Sir, the tea gardens are not reli-
nquishing land for the purpose of Grow More Food campa-
ign. I would suggest to the Government that they should
write tothe I. T. I. and they should be told that there should
be Grow More Food campaign. This matter should be looked
into.

As you have asked me to conclude my speech, I aga-
in support the motion ‘moved by friend Mr. Handique and
with these words 1 resume my seat.
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Shri Giasuddin Ahmed : Mr. Dy. Speaker, Sir, one
thing should be clarified first. The first Motion, so far as
I remember, is not a thanks giving motion. The Motion
was for discussion of the Governor’s Address in the House.
Our Motion was also for discussion of the Governor’s Add-
ress in the House. The nature of this Motion being what
it is, there cannot be any amendment to this, That is
an independent Motion by itself. So also, there cannot
be any Amendment to the Original Motion because it is
not a thanks giving Motion. So there is some confusion.

Shri Dulal Chandra Barua: Sir, the procedure is that
when a Motion is moved from that side of the House,
if there is any .addition or alteration sought to be made,
such a Motion becomes an Amendment. In that sense
The Motion moved by Shri Promode Gogoi is not an
Amendment. But the two Motions moved from our side
are Amendments to the original Motion,

Dy: Speaker : graffi oeitett «rzees oife 4R |
I now put the two Amendmentsto vote together.
( The House divided)

Adjournment

Mr. Deputy’ Speaker ¢ Now it is 5.30 P. M. Regarding
the sitting of the House I shall have to take the sense of
the House, There are two items in the agenda. Item No:
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9is under Rule 49 ona matter arising out of an answer

to the Starred Question Nos. 26 and 31 asked by Shri B. K.

Handique and Smti Renuka Devi Barkataki. Item No. 10
is under Rule 50 for raising a discussion. What 1is the

sense of the House ? Are we going-to sit further ?
( Voices ¢ No. no. no)

Shri B. K. Handique : Sir, the item under Rule 49
cannot be accommodated tomorro, tomorro being a day for
Private Members.

Mr. Deputy Speaker : Order, order. Ayes 12; Noes 63.
The amendments are lost.

There is one motion of amendment. I put the motion
«This House do now take into consideration the address

by the Governor delivered today.”
( The motion is lost on voice votes ).

Now I put the main motion : “That this House do now
discuss.

Shri Giasuddin Ahmed : Sir, on a point of order.

When a motion is for discussion then the question need

not be put because the House has already discussed and
considered,

Mr. Deputy Speaker ¢ I put the Main mo'tion “That
this House do now discuss the address of the Governor of
Assam which he has been pleased to make _]ust now.”

( The motion is adopted )

Shri B.K. Handique : Sir, whether item No.9 can come
tomorrow; -

-
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Mr. Deputy Speaker: It will not come tomorrow.

Shri Syed Ahmed Ali¢ Sir, the Chair has got the
power to relax the Rules for the passage of this motion.

Shri Dulal Chandra Barua : Sir, it will be a bad
precedent.

Mr. Deputy Speaker: The House stands adjourned tilI
10 A.M. tomorrow; The House close at 530 P.M. till 10
AM. on Tuesday, the 3rd April, 1973.

: P. D. Barua.
Dated, Dispur ‘ e Secy.
the 2nd April, 1973 A. L, A.
| L, A : o
L L & Liheary




