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Proceedings of the Second Session of the Assam Legislative
Assembly assembled after the Thicd General
Election under the Sovercign Democratic
Republican Constitution of India

The Assembly miet in the Assembly Chamber, Shillong at 10 A.m. on
Thursday, the 14th June, 1962,

PRESENT

Shri Dandeswar Hazarika, B.L., Dcputy Speaker ta the Chair, ten
Ministers, two Ministers of State, three Deputy Ministers and seventy-two

Members.

QUESTIONS AND ANSWERS

UNSTARRED QUESTIONS
Re: Weaving Loan
Shri DURGESWAR SAIKIA (Thowra) asked:
8. Will the Minister-in-charge ol Weaving be pleased to state—

(a) Whethgr it is a fact _th;tt some peol‘)l;r;)f Sibsagar ,S“b‘di\fision
applied for Weaving Loan some 2/3 years back ?

p) Whether it is a fact that the said loan was sanctio "
() § : be ned 1in
1060-61 but the payment has not been made as yet »

(¢) What was the reason for such non-payment ?

(fl) What was-the number of such petitions receiving sanction

what was the amount gsanctioned ? and

Shri MAHENDRA NATH HAZARIKA (Minister-in. cha
i d Weavi lied : ge of
Sericulture an eaving) replied :

icati eceived fr
8. (a)—Yes, 13 applications for loan were received from the
Sibsagar Sl).lb-division during 1960-61. People of

: all the 13 applicant . )
(b)—Loans were sanctioned to 2 | s durip
and money disbursed to all the loances concerned during the samegyézf i

(¢)—Does not arise in view of reply to (b) above.

d)—Loans were sanctioned to all the 13 applicanty
Sibsagar Sub-division in 1960-61 totalling an amount of Rs.lo?sgo-'grg T:P.the
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Shri MAHENDRA NATH HAZARIKA: =a 73 |

Shri MA 5 52
Scheduleq TII.JingANDRA PEGU [Majuli (Reserved for

bFiTAlr cwiew fazad wra ?

= Shri . P ol ¢
&MY oy f%mNDRA NATH HAZARIKA : &7 {75347 =fard
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ScheduledMAl-" CHANDRA PEGU [Majuli (Reserved for
Shrj Trlbe)]3 Flafba swty catar cwtar P
IndUStry SMAHENDRA NATH HAZARIKA : 7917 %95 (oo
and Depl;tl;permtcndcnt Sericulture, and Weaving Inspector
S Commissioncr is the President.
Shri
S(:Ile:clulile(ivI 'fAL CHANDRA PEGU [Majuli (Reserved for
ribe)]. “FIT71 non-official cgta =tterT P

Shry
i At I‘QI;“H?;)?ENDRA NATH BARBARUAH (Amguri):
R ) N g
Shrj UTY SPEAKER : cicn wadle «ca ofca 5 Al |
e NDRA NATH BARBARUAH: (Amguri)
Shr; 2 SR oryapma wwdte wifgET ?

RA NATH HAZARIKA: =15 |
" Rai Silchar Enquiry Commission
Shri SANT]

9, Will the Chiep JAN DAS curpTA (Lumding) asked s
(a) Whethcr it JMister e Pleased to state—

submitteq o 2t that the Silchar Enquiry Commission has
' report to the Government ?

A NATH HAZARIKA: =15 |
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(b) If sn, what were the findings of the Committee ?

(¢) Whether the firing on the Silchar Railway Station on 19th
May 1061 was found justified by the Commission ?

(4) Whether the firing was found to be unjustified ?

(¢) Whether the Government propose to release the Commission’s
finding to the Press and make it available to the public ?
and

(f) If not, why not ?
Shri BIMALA PRASAD CHALIHA (Chief Minister) replied:
9, (a)—Yes.

(4), (¢ & (d)—The Report is under the consideration of the
Government.

(¢)—The publication or otherwise of the Report will depend on
the decision of the Government,

( f )—Does not arise.

Shri RATHINDRA NATH SEN (Karimganj-Noxth): In reply to
(b), (c¢) and (d) mayl know from the Hon’ble. Chief Minister how
much time Government will require to consider this ?

Shri BIMALA PRASAD CHALIHA (Chief Minister): No precise
date can be given.

Shri RATHINDRA NATH SEN (Karimganj North) : Sir, in reply
to {c) the Hon’ble Chief Minister said that publication or uthcr\’\-ise of the
report would depend on the decision ol the Government. Whether we
should take it for granted that itis the desire of the Government to make
it public ?

Mr. DEPUTY SPEAKER: Itis quite clear from the reply.

shri RATHINDRA NATH SEN: Wili the Hon’ble Chief Minister

expedite the matter :

Shyi BIMALA PRASAD CHALIHA (Chief Minister) : We wil] t
to expedite. H1 try
Re: Enquiry Commission for Police Firing at Sil .
Station ilchar Railway

Shri NANDA KISHORE SINGHA (S ilchar-West) asked :

10. Wi)ll ‘tAl;rx}c Chief Minister be pleased to state—
(a 1ether it is a fact that one Man Enquiry Commissi ;
by Hon’ble Chief Justice, Mr. Mehrotza hasn?:lﬁ;?l?tt}:zladﬁ?s
report to the Government about the Police Firing at Silchar
Railway Station on 19th May, 1961 ? '
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e ' e the Report before
b) If so; whether Government propose {‘['e-!,;ll-:;:ﬁt:'l i

@) th:: House for information of the Men !

(¢) If not, why not ?

Shri BIMAILA PRASAD CHALIHA (Chief Minister) replied:
ri
10. (@) —Yes.

(6)—=The re

. e : - 1_'( n dcpc[ld!
ort is under consideration and its publicatio

p r v 5 -

on the decision of (},

¢ Government.
(6)—=Does not arijse,

Shri NANDA Kygyy

i ORE 1ar v" st . ; ‘I' s ‘hc
in [ t v SINGI‘[A (‘.ilc] “ cs ) . 1 » I-

Juiry Commissioner confidential one : il
SN e . ’-w u
Shr; BIMALA PRASAD [CHALIHA (Chief Minister) : Yes
S0me are po¢ Published.
. it not the duty
Shri NANDA KISHORE SINGHA (Silchar-West) : Isit no
of the Governmcnt to let the

. - Jommission
ple know the findings of the Com
- JCO e I v =
aEEthis: O ;

- ¢ . mand 7
missig 4s appointed on public dem

n w

‘ i . Whatever
1 SBH:BMALA PRASAD CHALIHA (Chief Ml ??S:l(::'.)i;i(m on this
it may pe is  the Government first who will have to take a de

Re . Firing at Hailakandi !
Shei saNTy RANJAN

e WAl the Ghier Minister be pleased to state—

. ission
- ry Commiss
(a) Whether Government propose to set up Enquiry

% o] & 11 on lgth
to CNquire intq the firing incident at Hailakanc
June 196y 5

DAS GUPTA (Lumding) asked :

2 18 "ot Why ot o
% BIMALA PRASAD CHALIHA (Chief Minister) replied:
o (a)"“No.
i hiefl
LR oy i, gt o
¢ Gg nor’g address,
Shri R AT

i “reply to
- : . ° rth) : In rep
(a) Hon. hi:?ﬁ'?% NATH SEN (Karnmgg?g, N?\/[av) I know what
i difficulty 3, Winiste, has given the reply ‘No’. spect of Haila-
is the di Ulty Ratiy: o ssion in resp

kardi Firing., Bhsia Enquiry Gommiss

Mr. DEPUTY g,

i ut
EAKER : He has already given his statement abo
this matter on 31t March: Jo o ) cleg o8 HCRd
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Shri RATHINDRA NATH SEN (Karimganj North): Sir; the reply

was given in a cvasive inanner.

Shri BIMALA PRASAD CHALIHA (Chief Miniscer): No, Sir'there
cannot Dbe any definite reply than what I have already stated in the last

Session.

Shri RATHINDRA NATH SEN (Karimganj North): Sir, when an
Enquiry Commission was held for the death of one person, why there should
not be an Enquiry Commission for the death of ten or eleven persons ?

Mr. DEPUTY SPEAKER: The Chicf Miuister has already given

his statement in this connection.

Re: Peosting of Additional District Judge at Nowgong
Shri LAKSHMI PRASAD GOSWAMI (Laharighat) asked :

12. Will the Law Minister be pleased to state—
(@) When the Additional District Judge of Lower Assam Districts
at Nowgong retired ?

7 . < (A m = s , . . ]
(D) \\]1C}Ilc1 the Gov ernment is go;ng 0 appoint any - Successor in
his place and if o, when !

Shri FAKHRUDDIN ALI AHMED (Minister, Law) replied:

12. (a)=—The Additional District and Sessions Judge
: i at o
retired on 2nd December, 1961. - Nowgong
()—Government is very anxious to appoint a §
. = uccessor
as possible and the matter has been under correspondence wit??lﬂaas Ie;'rlly
Court for their recommendation. A reply to our last lette, has b 7 lg11
reccived recently from the High Court which is being exf il t‘;nb onLy
Government. ‘ 1ed by the

Shri FAKHRUDDIN ALI AHMED (Minister, Law): A
missing in the last line of the reply. The word shoylg be s}cc‘;ng(‘)fd wads
Yy’ 5uan

should be inserted in place of the word ‘only’,

Shri DULAL CHANDRA BARUA (Jorhat): wi,. h
the Chief Justice was received by Hon. Minister ? f the reply of
Shri FAKHRUDDIN ALI AHMED (Minis¢ \
June when 1 was leaving for New Delhi. ®r>Law):  Only on th
Shri LAKSHMI PRASAD GOSWAMI (Lahariehas) .
from the Hon. Minister whether Government Ezgg::;tgchoﬂ:d};: 5312:

the Additional District Judge of Nowgone ;
actually Tetired, Judg gong was due to retire ? When he
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T - Y e l-
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D (Minister, i Mem-
. UDDIN ALI AHVE aken. All the hon. }
tSl;‘r;d Flﬁf:\ﬁ::'igc and o i Wﬁr"’lt)':)ll‘:i-::““”“l orders can be
men : ot : : Foall api : - - t.
te that in this matter Pl ‘ e High Cour
bCPSdm};lSt tﬁgpggt‘c:ﬂ;‘:cm on the recommendation of the 18
made by

Sir, when this House
Shri DULAL CHANDRA BARUA (Jorhat) : Sir, when this )
can expect the decision ?

Mr. DEPUTY SPEAKER -

It has already been answered.

. . her the
Shri LAKSHMI PRASAD GOSWAMI (Calcishng:, Wictad
Government took up the matter with the High Co
tional Judge actually retired »

-

Shri FAKHRUDDIN

matter wag brought ¢ the

' fes. 'I'his
ALI AHMED (Minister, Law): Ye¢
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h!l. AK . hi o - H t “.
i L SHMI PRASAD GOoswAMI (Laharighat): My point is
Whether the

_Shrj FAKHRUDDI
Notice of 4

] N A I M o D (Mi!li sterx 5 a ‘V) . Wwan
i q uCStion.

~ tion
Submission of certain inforination .I{w: Pall{. Irnhltra 1
Py the Chief Minister promised eaclier.

My, DEPUTY SPEAKER -
who Promigeq Yesterday on the
Library Table 1 am sending
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? under Assembly 54 Re: Dez:::h of ten
personsi“t ¢ boat disaster in Dikrong

. S"
; o oDA BORA (Bihpuria): Mr. Deputy _S]zzigggc iy
B o L e ration of the Chief Minister, the Minister-in

P. W. D, regarding .,

: ;s pub-
: %at disaster at Dikrong ghat which was p
lished in the Natuy Assamiya, dated 9th June 1962.

t is to
: Calling attention of _ the Slot‘ifgnﬁfgds of the
remove the possible Misapprehengion, and panic which is

B A e ..o LY S
-

o i e
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Sir, this incident occurred just before my leaving North Lakhimpur. We
heard there was a boat accident at Dikrong but in the Tribune and the
Calcutta papers of 3rd June I saw it reported that there had been a boat
accident at Dikrong and probably three or four persons had died. Then I
reccived several letters from North Lakhimpur the contents of which are
conflicting with each other. So I cannot say what is the number of deaths
in the accident. Finally, in the Natun Assamiya of the 9th June it
appears that there were probably 9 or 10 deaths.

Sil', this _‘.:[I.H is on the old North Trunk Road from T(‘ZPHI‘ to Nol-[h
Lakhimpur. The new diversion road on which there is a permanent bridge
is 5 miles longer. So, gencrally the cyclist and pedestrians use the old
road. There is a ferry ghat at Dikrong and the river there is very turbu-
lent. There is, therelore, every likelihood of accidents. There were some
minor accidents in  the past, but no loss of life occurred. So far as this
accident is concerned, I cannot say whether people have died or not.
From the contents of the private letters I have reccived up till now, I
find. varying reports about the number of deaths. Therefore, Sir, I have
brought forward this calling attention motion to be enlightened about
the matter and to ascertain the number of deaths, if any,

Sir, this is a very important ghat in our subdivision as the permanent
bridge on the diversion road has not removed the difficulties of the pedes-
trians and the cyclists.  This road passes through hilly terrain and therefore
the people on foot and bicycles do not like to take it, and they prefer the
old road. At Dikrong ghat, there arc several boars single boats as well as
engine-fitted marboats. Crossing by marboats is less risky., I do not
understand why a single boat was plyving when the river was in~ spate. I am
more surprised to learn that the accident occurred as a result of the boat
colliding against a post of the temporary bridge which had been washed
away some time back. The Minister-in-charge of P. W, D, may kindly
clarify these matters. I also le:rned that the Department js pressing the
Government for ccnstruction of a timber bridge there, which, they g“}' is
possible now. I hope Government will clarify all these points for the
information of the general public.

Shri BIMALA PRASAD CHALIHA (Chief Minister): My
Speaker, Sir, with regard to this calling attention motion of Shri Mah
Bora about the Dikrong ghat boat accident, I would like 1o read
following statement :—

Deputy
ananda
out the

After carrying a car of the Central Water and Power C ot . :

the right bank to the left bank of the Dikrong river at Dikl‘gﬁlgmlslsllz:;n fg 01’1‘:
19 miles from North Lakhimpur on the Ist instant at aboyt g2 ma ?1111

driver of the P.W.D. marboat find that the petrol in the engine Pre il 3
change as it was mixed with water. In the meantime 6 Passenpard aqu'lrcd
with 6 bicycles on the right bank of the river and pregseq ?he x %VIC)

boatmen to take them to the left bank. Seeing only 6 mep WD
took a single boat of about 80 mds. capacity from the left bag
bank to bring those six passengers. Wken the boat reached the els Lok
13 more passengers besides the original 6 with bicycles, includin g3 women
jumped into the boat in spite of boatmen’s protesi. Being Pres%ed by the
passengers the boatmen numbering 3 started for the left bank at about
2 p.m., carrying 19 passengers, 12 bicycles and 3 boatmen. In the mid-
stream the boat was struck at the bottom by a submerged log of wood and

the boatmen
k to the right
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a hole measurinz on= an | ha'f feet by 6 i_na:'a_':c appecared il}l. ;:m lh 'th:l.lfsp‘;:i.
the boat. Thereafter water stzarlct':i gushing into the boat and some passe
ers getting panicky jum sed into the river thereby overtt i 0
%rfzingg thisgtflc b V:Jy{) Muharrir immediately with the hzip _'l‘“*'”lf.‘_ “":illlilll:.
a single boat and the masrboat, which had been set right in th ml(--d“‘- ! m:
rescued a.ll the pﬂ;.s‘t:ﬂﬂcr:. and the basatmen. Tae ‘.'.'.1t-":“ I)r‘ltl:," r:—n : < z) :
waist deep at tae place of the accident the rescue operation was casy. .'u
of the 19 Passengers, 9 were quite all right after rescue. ['he lf‘ln.un;.lg
10 pagsengcrs were tak(:n to [Ilc Laluk IIr,kpi'_;l! Zl.lJ-H”. ff lllll".;i away. O I.lt!
of'_ these 10 passr:ngcrg, 9 were dischurgcrl from the hqs;)xlul on the same (la)
after giving Preliminary :
was dischg

aid, and the remaining one, an old '.\“'?g_)-il’ 'Q'-N“Ci“:

C rged from the hospital the next day after being detained in the

ospital for gne night, 3y now all the 12 -,,i'cyd,-_q have " been fished out

of the river, The boat which was washed away was recovered on

the da 1 cnt ilSL’l[‘_ No loss of other property 18 l'-l',IJ irted. Hence

aths in the Natun A'&samiyn of the 7th initant and the
i , are baseless,

Mr, DEPUTY SPEAKER: We come to iterm No.3.
The Assam Preventio

. Shring D
SII‘, I ‘I'ng ]c;:refrl
2, -

overturning the boat.

n of Bigamous Marriage Bill, 1962

USUDHAN D

AS (Barpeta): Mr. Depuy Speaker,
dIntroduce the

i 4 i 3 arriage
Assam Prevention of Bigamoas Marriag

S .
ori MAny KANTA DAS (Barchalla) :

i - ‘ o~ *
statemcntlg IH.USUDHAN DAS (Barpeta) : [ want to make a bl‘u_i
Tought ¢, 'th(} arily certain points in respect of this Bill. This Bill is uot
PCople, 1,4 ith 2Use in a spirit of maliciousness against any section ulu ?il:l
to which it win ai;gllr;cc,e hope tiiat it will be beneficial to the co nmunity

I oppose the motion,

Shrj .
cla:riﬁcaizm?l %.HAMMAD UMARUDDIN (Dhubri): ( ?u a_ point of
this Stage 3° ~'"* Can the hop, Member speak on the merit of this Bill at

Mr, ;
of the Bil?EPUTY SPEAKER: He can speak on the Objects and Reasons
Shrj :
_King Dasx)ﬁ?HUS HAN DAS (Barpeta) : Sir, we know the tale of
in oy every d.. We know the history of Emperor Shajahan. We also know
friends, and rely e Jive the evils of bigamous marriages. 1 have many
munity- S atlonS b Courtegy among the immigrant Muslim com-
Nephews 7

Y brother : uncles and some are sons and
0 this Houge - fequest of S?J:;c g?ﬁ:r;:’cnr I have brought forward this _}?l_li
community jf o) €Y told me tha: I would be doing a great service to FI' lcis
a$ prompted p, HOgan}y could be introduced in their society by law. >
g bring forward this Bill before this House.

: 1s “Onnection, Sir, th: growth of population has
b Jor headache of oo
State, Its e

d has g1
Governments of differe g

Government both at the Centre and
ffect on lan

¥ been terrible, perceptible and Sir, the

nt States undey the able guidance of the Union
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Government have taken up Schemes for family planning to check the rapid
growth of population and for this thing the Government are spending
money liberally. There is, in the country, a talk that children of a family
should be restricted to three and the Government is also thinking for taking
measures to check the population growth.

Shri RAMNATH DAS [Dergaon (Reserved for Scheduled Castes)] :
Restricted to three?

(Voices, what there is a talk ?)

Shri MADHUSUDHAN DAS (Barpeta) : Aund Sir, if we look from
another point of view, it will be a cruelity to female.

Shri MAHAMMAD UMARUDDIN (Dhubri): On a point of order
Sir, My friend Mr. Das raised an objection to the Bill. That objection could
not be on the merit of the Bill for Assam. This Bill has been discussed in the
Parliament. The objection of the Bill is another thing.

My. DEPUTY SPEAKER: le is giving some explanation.

Shri MADHUSUDHAN DAS (Barpeta): Itis not consonant with
the spirit of equality of women with men. We are going ahead of the
European countries in this respect, they have democratic institutions of
centuries old. We have opened the position of the Legislatures to the
women, we have made them Ministers, we have made them Governors., If
we ensure this equality in political field, surelly we must ensure equality
in the Social field also. : )

Every man and every woman desire exclusive companionship. If a
female whether she is of high position or_oi. low posation_l. whether she is
rich or poor, whether she is educated or 1lht_cr:}tc, she will certainly desire
the affection of her husband.  Exclusively itis a cruelity to her. Her
mind becomes tortured, her domestic happiness will also be ruined if she
is to share his affection with another woman and all this follows from
bigamous Marriage. I am clad that the Union Parliament has rescued
the Hindu Society from this Sir and I am sure all will support this if I can
ensure monogamy and cleer the lot ol trouble to our women of every
community also. Sir, from auothqr point I request my brethren of the
community to which this Bill will - be applicable.  Sir, monogamy s
ensured for majority community of India, so Sir, for the interestsb of the
National integration, lor the interests of the greater cohesion of India the
bigamy should be banished. If different laws prevail for the different
communities, then Sir, we shall feel and every community will feel exclu-
siveness and no spirit of cohesion be infused in our country, Sq. fon . the
save of public interest I whole-heartedly request the brothers of those
community to which this law will be applicable to pass this bill.  Sir
there may be in the minds of some Hon’ble Members that this chislature;
is not competent to make this legislation. But 1 assure you Sir, that this
is not so. This Legislature is also competent to pass Law., :

Item 5 of the Concurrent List of the Constitution of India says—
“Marriage and divorce ; infants and minors ; adoption ; wills, intestacy
and succession ; joint family and partition ; all matters in respeér, of which
parties in judicial proceedings were immediately before the commencement
of this Constitution subject to their personal law.”
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So, it is within our jurisdiction to pass this Law. It mav be raised by
some Members that as some

communities are leit outude the pale the
Hindu Marrlagc Ant of ]‘)55 b}’ lill“. Union [.~trista ure, we cannot now
make enactment of this Law, at this stage. ‘I'he Umon Government have
expressed the point of i i

sue 1n making the law. Sir,

hink the Unton
Government ha gi

. ren us the hint 16 bring nh en tim~ut i our State
Legislature by giviig us a4 model by enacting the Hindu Marriage 058
Now Sir, there is t}e question whether this interfere th ihe
principles of any community, Surely, Sir, all will asrer with e  that
religious practice i« one ! nar i

e thing and marriage custon is asother thing.  1F
;:ggtl}?:s Pra.cu(f‘, If interefered by enactment of this nature Pakistan which
NS !‘aVOCVa:'lC Stat: ayd the country is govern-ad by the Islamic Law would

Vt:.mfl'lzntor(i:lc'd onogamy in their Socictv. Moreover Sir, all the

nt officia) . ) ; B s et wri
OfMuslim 8 are bound by the Law of manogamy. I

1cre  are ]0!
. verniie 8 r
tion Ofbigam ient: Se vant

. $. This law of monogany, that js, prnhi_bi-
Government l‘:al\!: aPPlicable to those muslim persons also. Could t",‘l.': Union
had i been agaic : nfbm(;d. t_hi“ rule in case of M aslim ( sovernment ‘-m.‘\'.\ntm
$0.  Supposin Sns' the r:h_glUUS practice of the Muslims.,  Sur-ly it is not
and his elder V‘i ' 8 muslim wants to make bigumous marriage, ll‘._\' father
be helq guilty f, ¢ Rave prevented him from sucl: a marriace re  they
1t will not beyﬁfr prcwzmmg nim from practisine religious mattsr 2 .\urcl}_f.
Will be 5 ¢ that Sir, So Sir, I hope this Bill is quite in order and 1t

cee )
towardg Ptah!c ‘o the Houge. With these few
Comman 3 RS With ch

tnand» I reque_(

words and with alice
arity for all and with all hamblenes that 15 1n my

t the House to ,'_’,'i‘”’ pf‘..l'lfl:51~ir) 1 19 introduce this Bill,

Y. DERUTY gppaken :

Shy;
LI:‘I MOI{[ KANTA DAS (
; DEPUTY SPEAKER .

Mr. Das you want to oppose the Bill.

Barxrchalla) : Pardon Sir.

Sh You want to « ppose the bill,

. Sari Mo : T
IIQF.ISIatiOn outsl-igcn"’u‘TA DAS (Barchalla): Because it seeks to initiate
biﬁ 2O goin the legislative competence of the House. On that point
acts ot o, the meritg of the bill. Now at the very outset those
alss o Parlia e fu 1dam

ental rights firstly. Secondly it is repugnant to the
th:;: 2§3Ct8'.th?f)ni:ta.lready Pa-i.ssc%:l and als}c: it violates personal laws .and _1:
Whole cas CQQCGmCECt Councils so far as the Scheduled I'ribes  living 1}:{'
Districtg s 1S 0F 4. Sir, the bills secks to extend the operation to -lt'll;
Provigi,, . 2d it apl.ls_sam, which means it encroaches autonomous Il i
arris A the 13 185 o the community or communiti=s which those
/ arrxag'-eA'(f' 5ha,t,fuoiu: Marriage Act of 1955 or th: Indian Ghrls:tlgﬂ
Jain orge- : “'I"'n‘]ou?‘ monogamy do not apply. Let us see the Hindu
‘ Sikh b, relin? Hindu Marriage Act applies to any person, Budha,
Withscaan-gt Sl rigtlion and it does not extend to those w,‘n? are n‘?t t'l
apply to_dmg anYth'Ln-a'n tora Persi or Jew and Sub-clause 2 says “not-
lause 2élhe m m‘“rsg done in' Sub-section 1 anything done in the becmlm
the Musliy Article 236 Ol any Scheduled Tribes within amendment of the
- iy al;shms.and alug t?,f the Constitution, it appears tha;; thm] bl“b aﬂscg
: € Outsj 5 e : L I ecaus
Indian Chril.l;i?;ie the hil] of (5, JEWS and the Scheduld Tribes

wlof the Hindy Marrizge Act. It also  excludes
althoug‘ thls-bi.lll\\jvlgrlagc cL, Chat cxclfdcs the Christian.  Then
Slchcdulcd el I.ivii{fc‘ct the Muglim, the Jews, the Persis and also the
affects the f'un‘iamcntal right

Assam,” Now, Sir, my first point 1:~, that 1t
s¢ 1 beg to refer to Article 25, which reads

- B - e




. 1962] THE ASSAM PREVENTION OF BIGAMOUS %51
MARRIAGE BILL, 1962

{

as follows subject o public order morality and health to the othex
Provisions of this part. all persons are equally entitled to  freedom of cons:
science and richt ireely (o profess and practise and propagate religion.: ' X
can emphasise upon practice and propagate religion. Then Sir, Article 132
says that ‘*a State sha!l not make any law which statessaway. or abrid es
the rights conferred by this part that any law made in contravention of t s
dause shall to the exteni of the contravention be void”. Now Sir; this bilk
seeks to amend first of all.

Mr. DEPUTY SPEAKLR: Mr. Das do you mean to say -that this

is an infringement of tundamental rights !

Shri MOIII KANTA DAS (Barchalla): No. Il am coming to thi.lt '
Sir, Now, Sir, the Hindu May riace Aci. as 1 have already stated that 1t
affects the Muslim Personal Law, This Act may be called the Musline
Personal Law Application Act, 1937. This is an A-t of Parliameni:
“Notwithstanding any custom or usage to the contrary, in all questions
(save question: 17.-!;1[';.;; to agricultural land) regarding .imcn\-t_me succession,
special property of females, including pcrsm}ql property inherited or obtain=
ed under contract or gift or any other provision of Personel Law, marriage,
dissolution of marriage, inciuding talg-ila, zihar, lian, khula and mubaraat,
maintenance, dower, guardiuship, gifts, trusts and trust  properties, and
wakfs (other than charities and charitable institutions and  charitable and
religious endowments) the rule of decision in case where the parties are
Muslims shall be the Muslims Personal Law Shariat).”  Sir, according to
the Muhammedan Law, Seciion 108, a Muhammedan may have as many
as four wives at the same time, but not more. When he has already four
wives and if he wants to marry another the marriage is irregular.  This is
the Personal Law of the Muslims of India and this Personal Law has nat
been embodied in the Muha:umedan Law. Now, this Glause 3« f the bill,
after the commeneement ol tais Act, whoever marrvies during the life time
of a wife or a husband shall cemmit the offence of bigamy and also this
offence in Clause 3 of the bil' is against the Personal Law  of the Muslims
and Section 4 - ““after the commencement of this Act whoever being a
resident of the State of Assam goes to a place beyond the territorial bouns<
| daries of the State of Assam und marries there, during the life time of a
[ wife, or a husband, and thercalter returns to this State, he, or she shall he
deemed to have committed the offence of bigamy under this Act”. Now, if
any onc wants (o mar y herc and goes to Bengal, where theve is ng Biga.xnbﬁS‘
Act, and if he comes here again, his child will be illegitimate and he will-
be charged for adultery, Now, these two clauses of the biil offended against .
the Personal Law ol the Muslims as indicated by the Muihammedan Law
and under the Muhammedan Law, as I have already stated, Sir, this is.
repugnant to the Act of the Pariiament, so far as Section: 8 & 4 are cone
cerned.  Now my friend says that this a concwrrent list.  Yes, I admit.
This is a concwrrent list and under ““Item 5 — Marriagz and Divorce’?, .
where there is concurrent list 7 What is the provision, :ir ?  Article 372
of the Consiitution lays dlown Notwithstanding the repeal by the Constitu- -
tion of enactments. referred to the Article 393 but subject to the other
provi ions of this Con titution, all the law in ferce in the territory of India
! Immediately before the commencement of this Constitution :hall = continue
\ in force therein until altered or repealed or amended by a compcteni - Legis-
IJ latur_c or other competent authority.’” Again, under articlz 254, Sir, “*If any:
! provision of a law imade by the Legislature of a State is repugnant to any
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| hicl hament it competent to
provision of a law iade by Pa, hament w huch l’.:ﬁ.- e .':. - ‘m!p of .
enact, or to any provision of any existing law with ;" L w0 the proviil
matters enumerated in the Concurrent list, then, subject !

i bel’ v 3 .lﬁ(‘l'
-13: srit. whethe passed belore o1
of clause (2), the law made by Pa; Dament, whether I

v », the
5 . %O g - case may be,
the law made by the Legislature of such State, or, as the case
existing law, shal] prevail and the |
shall, 10 the extent of the

case, sir, the clayses

. e f the State
aw made by the Legislature of the ticular
- s : 1 articuli

I \]'(i 1 tius l'
repugnancy, be void’. ; * of 1he ham-
2 l' g o . gnant to clause 17 of  the ,‘\h)l-.
(J) and (4) are re pugna ; dan law still exists.

‘ . & . nanuned: e R R
medan La.w.' Accnrdmg' to Article 254, .'}"'_ '\.1”-'- ‘.‘“ these two  provisions,
Thcrcforc, I, under Article 254 of the Gon g law prevails,
CIEUSCS (3} and (4)’ are I'CPUHH;’“': and l!u» existing AN

. TR he comu= l
Now, SIT, My next point is that its application has ‘_"i',:i" ““ ”i:-i[; J;1ﬂ'¢:4:t |
nities which are outside the pale. As I have already ""_”]" ’ the Persis, the ]
2ot only Muslims, byt also the Scheduled Tribes and a ol urview of the
Cws, etc., which Communities had been excluded from the purvie

ndian Christian act, "R

. ernediil
P Y ls are concerned,

o far as the District. Councils P Cohall ool

would refer 1o pPage 242 — «The provisions of the 6th Schedule sh PP

to the triba] areas j

“ . 940 Now SIT
n the State of Assam’ — clause 3, page 21”'.”01 \St:-lu"dulcci
A SAVE g0t four autonomous Hill Districts where we have g :
ribes. Thi law €xpands to the whole of Assam.
i . . .-fcrrillll
Shrj SARAT C s W AMI (Kamalpur): Is he re g
to Article 242, <. ?HANDRA GOs
. P q . ) k- 'e
3 4y xi MO KANTA DAS (Barchalla): Not Article 242, -i?lf.tn;-l:ﬁ;h
B-ﬁt,Pagc 242 sip, Clause (3) in 6th Schedule. Therefore, Ml!l' ]-in‘r T T
autonpe2cted intg 5 law, it will affect the Scheduled Tribes living in G
Ctrngc?mous H ”\Districts. So far as autonomous hill distric

Counc"ifausc (3) at Page 242 of the
and thle ]S)'r M1 autonomoys ¢
Within 1. arict Counci] for

Corstitution says—1 h_(‘ -1Rc§?2{{gll:;:ll }
egion in respect of all arcas within s}u,.:“ e, 1
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Districy ¢ MarTiage ang social customs. Under (he Gonsuullt..l(l);\,v regarding
Marrjgg CUNCl which b been invested with power Lo n?? v hae BEEE
Soughtgtoand- Other social Customs, Then, sir, this l?“\’.()i_ ;;;__,aIny the auto-
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I Tt the legal Customs ,and usages of the Garos iy a, their
uld ¢ lect from rﬁy friend Mr. Emonsingh g‘f‘nﬁff 11 ’02,000-
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LTI p——
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giamiets. e e ¢ Customs prevalent in different au J
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—
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which the District Council alone is competent to legislate as I have already
stated. It not only affects the personal laws of the Muslims and the Fersis
and Jews living here, but it will also affect the customs and usages of the
scheduled tribes living in autonsmous hills districts m respect of which it 1s
only the District Council which is competent to make any law with regard
to marriage or in such other matters. Threlore, sirv, this bill affects clause (3)
of the 6th Schedule of the Constitution  Heve, sir, clause 12 of the 6th
Schedule says—Application of Acts of Parliament and the Legislature of
the State 1o autononous districts and autonomous regions (1) notwithstand-
ing anything in this Constitution —no Act of the Legislature of the State in
respect of any of the natters specified in paragraph 3 of this Schedule as
matters with respect to which a District Councit or a Regional Council may
make laws, and no Act ol the Legislature of the State prohibiting or res-
tricting the consumption of any non-distilled alcohclic liquor shall apply to
any autonosnous district or autonomous region. This is under Clause 12
which says that “No Act of Parliam=nt and ne Act of the Legislature can be
enzcted with regard to certain matters as embodied in the laws’, So it
affects the right of the scheduled tribes who ave living in the autonomous
hill districts.  To that extent this is repugnant, Sir. Besides this, Sir, as I
have already stated, it will affect the personal laws of  the Jews, the persies

and other communities in respect ol their personal laws, The scope of the
Bill is so \\:idv that it m\-llulf‘s all the communitics not coming within the
purview of the Indian Marriage Act. Therefore, Sir, I beg to submit that it

contravenes the important matters of the different provisions of the Canstitu-
tion as I have already shown and also the personal law of the Muslims ;ﬁ.nd
also the usages and customs of the schecluled tribes in the 31“01101110us‘ Hill
Districts in respect of which, in one case, it 1s only lll.c Iflll‘liament which 1is
competent to make laws and on the other, it is the District Council which
In view ol this, I beg to submit that this House has g0t no

is competent. .
competence to nitiate this Bill.

Mr. DEPUTY SPEAKER: The hon. ‘ Member questiong the com-
petence of the House to discuss this Bill.  Before I hear the I3y Minister
T will allow a full discussion on this point under Assembly Rule 70. ¢t

Shri LAKSHMI PRASAD GOSWAMI (Laharighat): My, Depyt
Speaker, Sir, I have heard the argument put torward by the mov'ei* oi! ?hy
Bill, Shri Das and also the argument put forward by the oppogep 1 =
also Mr. Das. Shri Mohi Kanta Das, in opposing the introductiO;z “f,'l?lls
Bill, has based his argument mainly on Article 254 of the Indjan C'oo it
tion. Article 254 clearly provides that it thereis any clash bet“‘, ust:tlu.
jurisdiction of the State Legislature and Parliament, the State Le 'efim G
is not competent to enact any law which goes against the laws ep pwtinds
the Parliament. In this connection, the hon. Member pgug rai?c‘tea by
the Hindu Marriage Act. Sir, this Bill which the honp, l\erLl:?HZEd o
Madhusudhan Das, sceks to introduce is quite different frop, tli? er, Shri
Marriage Act. While enacting the Hindu Marriage Act, Parljam, ¢ Hindu
make some amendments in the Hindu Act which is a Centya) j;:nt had to
the main body of the Act and cannot be amended by any legig]ag ek and is
ing the Parliament which is the only competent authority tOmﬂe ex::e;;t-
principal Act which is prevalent and which is applicable for tl:?ac ht I]e
country. ‘This was done in the Parliament. But the present B'lf wh_og
Shri Modhusuplnap Das wants to introduce has nothing to do {vitll aln i }C-é x
cipal Act which is in force in the entire country. But with an specis.;lpre;}c
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. ; ' the plation and  with an
on the problems of this State with the growth of th " b st bring this Bl
eye to dearih of means of elihood, Shri D vants o i <
The Bill does not directly «affect any 3'=j~|i'- L pant roferred 1o iR
community of the State. Shri Moln_ Konta —as ha :
position of various tribes or individuals in this State.

Shri MOHI

. ; » to <ubmit that
KANTA DAS (Barchalla): Sir, [ beg to -ubmit
our discussion she

uld be on legal basis only.

- . I do t
Shri LAKSHMI PRASAD GOSWAMI (Laharighat): | do no

now what relcvancy his argument has with :;u-llz,.;;: 1l -,‘:" -.1-’ dﬂ}(;:‘)t::;
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Das. I submit Sir, all the points constitutional and legal raised by Mr,
Mohi Kanta Das cannot hold watee when this house has the right to enact
laws for the Lenelit of this State although Mr. Das has put forward a long
both relevant and iirelevant arzument against the introduction of this bill.
Sir, I draw the attention of th's House to Article 196 of the Constitution of
India which provides “Subject to the provisions of articles 198 and 207
with respect to Morney Bills and other hnancial Bills, a bill may originate
in cither House ol the Legislature of a Stite which has a Legislative
Council” cte. So Sir, article 196 empowers this Lhouse to introduce bill except-
ing money bills procedure o which has beea laid down in Article 207.
So Sir, considering the peculiar circurnstances of’ our State, we should go
for an enaction of this act lor the improvement and good of the whole
State. My friend, Mr. Das has referred to a particular community and
it is natural for him to do so. T think Shri Das has referred to Christian
community and I do not know if theére is any provision for bigamous
marriace in Christian community. I am yet to know whether the Christian
Community aliows bigamous marriage.  So we should not be led by some
vexed facts. So my submission is this Article 196 gives power to this House
to introduce a Lill which does not go against th: fundamentals of the Con-
stitution which does not wo against the principl: of the act promulgated by
the Central Government and especially when it does not go to violate any
fundamental provision laid down in the Constitution this particular bill
does not go to take away the right which has heen given to the Parliament
only and this particular bill does not violate the provision of Article 254,
this Honse will allow to introduce this bill.

Shri MOHI KANTA DAS (Barchalla): As regards Article 196, I
beg to submit that a bill may originate in cith :r House of the Legislature
of a State. There is no Legislative Council hcere,

hri LAKSHMI PROSAD GOSWAMI (Lahavighat): Where
there is no Lt‘.g_:‘is];\li\-'c Council and there is Dlll‘_\ chislativc Gouuci] it will
originate in the Legislative Assembly. :

Shri MOINUL HAQUE CHQUDHURY (Minister, Parliamentar
Affairs): Sir, itis to be seen anything and cverything can be passed b{:
this House. We have to sec as to what are things that are within the
competence of this House.

Shri DULAL CHANDRA BARUA (Jorhat): Mr. Deputy Speiker
Sir. 3

- Myr. DEPUTY SPEAKER: Mr. Barua, please confine yourself to the
law points only. '

shri DULAL CHANDRA BARUA (Jorhat): . . :
ing the introduction of the Bill moved by my fr)iend Sélfl;l ‘;};gghi‘?&og;
Das, I want to make a few observations. Though I am not a law :x lcrt
Sir, hon. Member Shri Mohi Kanta Das has rcferred to Article 254 of pthc
Indian Constitution. . e S A

Very often he referred to the customs and usages of the schedule tribes
blut the introductien of this Bill does mean any imposition on semeone
clse ?
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Shri FAKHRUDDIN ALI AHMED (Biigistcr ‘I"ina'ncc. et‘c):\”?gé
Deputy Speaker, Sir, may I read Article 24 of the Constitution ?
24 says “No child below thr;.:u'c of fourteen

vears shall be employed to
work in any factory..,....... " (laughter).

Shri DULAL CHANDRA BARUA (Jorhat ) spoke sube
correction and [ already corrected jt. As my esteemed fricne - mpowered
said, according to Article 196 of the Constitution this House is e !

to adopt a Bill when ¢ any objection
economic condition of the State. Therefore, there cannot be mafis
to the introduction of this Bill,

i Iy vhen 1t aflects the
concerns the whole State and wher

: . 9 ereill
Why are we coming up with this Bill ? ‘.'

. mie liti the whole State we !

Since thc matter concerns the cconoinic (Z’J!lfllll()ll of the \-,{“”:- -‘.n[r'; Shri

arc = coming forward with this Bill. Now our csteemec riend ¢

Madhusudhan Dag

Bill.

' . ‘e T [ (0 r the 1
1as “'_:Iltl‘ I)U;.‘!"-'d out the econoimic aspect o q
. !
My, DEPUTY SPEAKER: You cannot discuss the economic aspect
of the Bij), Come tq the legal aspect,
i yir, when it is a
]Shrl DULAL crAnpRA BARUA  (Jorhat): lsn}, “I"’f[.'.l.o:hbc
Sccular State a o2 ; t of all concerned there c:
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lz;ny Juestion ¢ to why this Bill cannot be iulrmll‘u:.zrcl. _ Th u(fjgu.s,til::l,-
_umble SubmiSSiOH ih t]l'at Sil', \Vh"ll l]";r(: |‘., a prowvision “.l 1hf‘l :‘)tl.lon Of
his Rt —S Or tg adopt a Bill in this august House, the introduc -
thisg Blll canp 1 p, ¥ T e he nestion  of any coms

z 3 ?'l ’C questioned. Sir, it is not the l(ll State. When 48
i Feligio it is : 'St of the whole State. 4
Parlia Bon, it is the question o | ider ool
* Ine Pas‘sc h o Y: S e ’\"l Ll“j (l[(l not consider & Y
thlng about d the Hindu Marriage Act, y

: g ‘onsiderine the
€Conomj € Curtailing of the fundamental rights. By (”nfld(ii:c!‘samc
Manper 204 socia) aspect they had to adopt the Bill. In
the hop, PMSiderinjy,

. ~cjuest
g the economic and social aspect, I \'\r((])ul)(l :l'i-icgi.i}i“
for the Members of thig august [House not to hesitate to adopt
gr.eat T interest of (e State.

frie MAHAMMAD UMARUDDIN (Dhubri):  Sir, the issue raised
ven hrlmda Shr

; e N ed
ard 1 Das, is o very simple one. Shri (IOS\\.,HI]:H} }dbi;ltlil‘on'
But pe hasto TUPpOrt the contention of Shri Das, the movc;j()(:1 ;;L‘:'Tllmthcr
. a » . T =gt
this Particyla, (}-_;.latcd from the point at issue. ‘The ques
I‘.I()u_—.,e. . 11].

P e ot > . o
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I“egiS]alure Dift at qLorrent lise and s within s Com{)?tcncﬁc?:n imposed
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going beyond its limits. If, however, itisfelt that some control should
be there then the whole question may be studied and public opinion
acertained and after that measures may be taken. That is a different
matter but so far as the Article 254 is concerned, it is clear that so
long as there is an Act passed by the Parliament and that Act is still in
force, the State Legislature cannot bring a Bill which will encroach upon
that Act.

Shri SARAT CHANDRA GOSWAM! (Kamalpur): Mr. Deputy
Speaker, Sir, as regards the admissibility of this Bill, I want to say that
the problem before us is whether this Bill is within the ambit of the
Legislative power. So far as the Bill itselfis concerned, I am not going
into the merits and demerits of the Bill. I find that the Bill offends many
things. So far as the admissibility of the Bill is concerned, I beg to state
that the ar:uments as referred to by my friend that this is a personal
law relating to the marriage of a particular community and so this perso-
nal law cannot be subject of legislation by any Legislature, are not
acceptable to me. I do not think he is right on th’s poiat that a per-
sonal law cannot be amended or there cannot be uny legislation on a
personal law. Then as regards the other point referred in Article 954 of
the Constitution of India, restri-ting the power of the Legislature to
enact a law which is repugnant to the existing law, I fully aoree with
him. But as recards the existing laws I feel here that the ‘C-\'i;&ug law
mean the laws made either by the State Legislature or the laws made
by the Parliament and it has not pnii:,-!-cd und_ci‘ Article 254 to any other
laws which are made in the pre-Constitution period of Indija,

Shri MOINUL HAQUE CHOUDHURY (Minister, Parliamen-
tary Affairs): [ would repuest the hon. Member to read Article 366,
Clzuse 10.

Shri SARAT CHANDRA GOSWAMI (Kamalpur): But that is
what "I understand. I may ke wrong and I am speaking subject to cor-
rection. The existing laws are thosc that have been enagteq by the
Legislature or Parliament and therefore, 1f a  particular Bill g brought
for legislation on a particular pcrson_al Lu\_\’, then I do not think that
this Bill offends any existing law which existed before the Constitution
came into force.

Then as regards the point referred to by Me. Goswami (4
made laws regulating certain customs and traditions of the tri
and he has referred to part 12 of the Sixth Schedvle of the
I do not agree with him. There are certain 1tcms5)ll which the
lature cannot bring a Bill and these are enumerated. In ara,

Prohibition and other Acts. Therefore, it _is an envelgpi;q ilisfereg%ds
State Legislature is empowered t2 pass a legislation subject 1% th:‘. : y
sions of this para. As regards that I state that he is right, but her pr%‘.“'
I submit that the chrmpetency of State Legislature ig C,Om:ernede i’ 4]
whether this Legislature is cmpetent to consider g Bill on thi 5 s_ze‘
about that T am not going to give my opinion. Tt is to e see vi} pf]; r
a State Legislature can consider a Bill which is on the concurrent rllist ;?fcc?t-
ing the personal law of a community. In this regard, whether the Legis-
lature 1s competent has some doubts. Forall these reasons. I think %he
]det‘ _course forus isto refer this Bill to the Advocate General s I
ecision. Bl oo

at we have
bal people,
Constitution,
State Legis-
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Affairs) : Sir, while Shri Modhusudhan Das, the mover of tllu-.hl”al.l:;::}g?!s
very frequently in the bill, both in the bt.)(ly of the l)lll. n\‘(.l in ‘.:lic’ l:
the ‘objects ani reasons’ of the bill that it affects certain commun :

- o . * . . I ) . lil
leader of his group says that it does not. Sir, it is e uic-nt ?r;n:l r::;t:-ﬁm
that the mover pProposed to change the Shariat law with regard to

of the M

mslimyand ¢he custom and laws relating to marriage of some of the
tribals, the Pergees and the Jews, if th
and residing in Assam.
says in clause

ere be any  prolessing ll‘u)sri rchglc}uin
It is clear from a reading of the Bill :t§clf. m; ‘
1(2) that ““it extends to the whole of the State of ':"\\m-m['a[he d
app“es to thc Communily or communities to which 1l|r)*.¢_- pro ulf)n:,-f.)‘ b
S Marriage Act, 1955 or the Indian Christian Marriage Act, 1872 l.t.:ll
cIJoys monogamy do not apply’. That is, Sir, the people or (t:unmunlllg
oW whom the Indian Hindy Marriage Act is applicable and  those peop
community on whom the Indian Christian Marriage Act is applicable, are |
wheooing to.be aflected by this bill. But the rest of the people of Asam
Whethey residing in the Sixth Schedule districts or outside, whether belong-

Shri MOINUL HAQUE CHOUDHURY (Minister, Parliamentary ‘
!

lll\ldg IF;O K COmmunity or the other will be affected. My hox. I“Lm::lin?i{m
; _01 1 Kanta ) ¢ has said that the Hindu Marriage Act applies L-Uﬁ‘ o
ncu:][iimg the Sikhs, the Jains and the Budhists but it does not affec

m .

- P . 2 P -l .
% the chs: the Persees, the Christians and the Scheduled Tribes
cre, relig

on is not the test so far as a member of the H(:Iu-:lu_lml lnbc" 18
“ven if he is a Hindu he is not affected by t.lu- H'ndu I\-Il:u:n.lgits
som - ven if for the sake of argument it is u(lm:u(ﬂ _that ’tu.rft.lw
€ doubt that if tribal i< a Hindu he is governed by the Hindu Marnag

Ct, even then, :

- -' T I 1 T
Christiar, there is a large tribal population who :u‘}c m.Sll]"E,l lI.(I;:;d”I_?,‘l[:g_
b00 8 1 i 1 T - tatustic: <
. may be permitted to illustrate it from the
k of Assam 4 P

1 - - . bccn
s am, published by the Government of Assam. In it, it has
tai‘ltimiuthat W th.c United K{lasi and Jaintia Hills, the pcople who larc t(:lt?i‘l
S or Muslimg or Christians they constitute 5580 per cent 0['. the e
Opleing. - In !.hi'_s very district where l.hi.; august House is dSlt-Ull%f thor
are Hinde in majority who are not Muslims, Christians or I—I.m1 uh.Marl‘iage
Act 195;5 \fvh(:ther tribal or not, let us assume that the I-%m_c’ u e
ot Wiil .Wlll apply to them. In the same manner the Ghristian : : e
That me apply to (he Christians in this district. Bul.' wlla‘r a.hoUut | l‘:jcKllasi
and J-‘in?'ns at lear.'r, on 5580 per cent of the population of tl.1c mt(,d s,
MUslim 1a Hills district who are non-Christians, non-H.mclusl_ an +is Bill
i ;l,)u Ol course almost all of them are tribals apd ‘82 NILISalII‘lS lt ;f e |
POPulat-lgr; 1 Garo Hills this type of tribal people is 62°72 per (,Ct'ld G
ar H; and the Muslims are 145 per cent.  In United  Mikir an o
3159 s such tribals who are not Muslims, Christians’and 'I_Imdl‘::s o
P Cecent ani the Muslims are 0-19 per cent. In Mizo Hills they
the Nt and

ill if; nd Muslims 0-07 per cent. All these people will be governt

: : indu
' re jnq s €nacted. The number will he much more if the llzlsa}'s.
1 the p ;nq?ded. I'he intention of the mover is very clear when ays,
conflicy o ation cig,

C nto
with ise under ~ecction 6 ¢“Thus this Act does nol;hconllgéi;n \
hristi a_t, S Provisions of the Hindu Marriage Act, 1955 anc! the o
igamy am(:m1 . aBes Act, 1872, as those Acts provide for the pﬁ even S
Indian ¢y i § the Hingys and other allied commmunities as well as
f

- . . t :
these two COlm:r? “OMmunity® which means that thi; Bill will _xl'_lotb fgf;r)t'lpt‘: .
ed from the puT‘;iT:;tles as defined in those two Acts and they wi

will not affe W of the present Rill. Hence the argument that this bﬂll

My fri i iy COMmunity g such is nnt correct. el
' yend, Lakshmi prasad Goswami, wanted to say that the
Tribals would not be affecteq By this Bill and in _fact he asked Shri Mok
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Kanta Das to name the tribes whom he thought to be aflfected. Sir, thatis a
May I read the definition of the word Community in
Section 2(2) of the Bill.  Sir, “*Community means a religions community,
such as, Muhammadan Community as al o Tribal Community, such as
Chinfaus and Duwanias, and Adibasi Community”. 1 do not know,
whether I shall have to learn English again either to understand his argu-
ment or this clause of the Bill.  Let us read the object of the bill. It a3
written in the statement of objects and reasons of the bill clearly thus I
is curious that although bigamy and polygamy are widely prevalent among
the Muslims, more particularly among the immigrant Muslims and also
among some other sects, the Government have not yet come forthwith any
proposal for legi.lation to do away with bigamy and polygamy which is
prevalent in those communitics thus creating an invidious distinction
batween different communities ; and also creating some privileged commu-
nities to which Laws applicable to the m ijority of the citizens of the State
have no scope for application. This is against the spirit of the Constitution
of India and also not consonant with the spirit of freedom and equality of
women with men which is guaranteed by our sacred Constitution. Hence by
this Bill the long felt want of bringing all the communities of this State under
a uniform law, in matter as vital as marriage, is sought to achieve®”. Thus
it is clear that the bill applies only on thosc on whom the Hindu Marriage
Act, 1955 and the Indian Christian Marriage Act, 1872 are not applicable,
i.e., those people who are non-Christian, Tribals, Muslims, Jews, Persees, etc.

strange argument

The next question is: Mr. Goswami in  course of his argument has aid
that this bill is not beyond the jurisdiction of this House or repugnant to any
of the provision ol the Constitution as according to him the provision of
this Bill do not infringe with the provisions of an existing Act
viz, the Hindu Marriage Act. I ‘think he is labouring  under
some misconception, My Friend, Shri Mohi Kanta Das did not base
his objection on the question of infringement of the provisions .of
the Hindu Marriage Act. Ii that would have been his argument then I
would not have tried to reply to this part of the speech of Shri Goswami
but then, he did not refer to the Hindu Marriages Act but to something else.

He referred to the Muslim Perscnal Law (Shariat) Application Ac
1937. This is an existing law. My Friend, Shri Sarat Goswami thinks ] %
this is not an existing law as it was not passed by the Parliament. 1 do g
think we are entitled to give our own definition about this than wh tnqt
' written in the Constitution. I refec'to clause 10 of the Article 366 c.f:‘:l ]13
Constitution of India which states—“Existing Law” means apq l“e
ordinance, order, bye-law, rule or regulation passed ‘or made befs a;v:
commencement of this Clonstitution by any Legislature, authority or me-l o
having power to make such a law, ordinance, order, bye-law p;nson
regulation’”. Sir, this law was existing bcfore the commencemer’xtmfe be
Constitution and it was passed by the Central Legislature of 193 ) h_the
had the power to make such a law. Sir, I do not think it is an boé ¥ _'Ch
that this law was not made before the commencement of the y(}o P
or that the Central Assembly of 1937 was not the compecent a nlst't.“tmn
Pass the Muslim Personal Law (Shariat) Application Act of 1937u 2 1(;;1t¥hto
be not the case, then this is an existing law which came into force fr e

i ! ce from yth
October, 1937. Let us now examine how far the present Bill is in confli
with this existing law. Py
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My Friend, Shri
Act and he read it.
of the House, I¢ ig s

sors el matt ; Mg - :
decision in cases w Muslim shall be the Muslim ' ]t..l“u-“!
Law (Shariat,””, That means the Muslims will be governed by their Shariat
law in the matter of marriage s, long this Act is in force.,

Mohi Kanta Das has referred to section 2 of the said
So I will not read the

aid therein that in tne 1
here the parties are

whole of it and take the time

Now, Sir, this

_ : Act is in lorce
India which read

under Article 372 of the Constitution of
—“Notwithst

anding the repeal by this Constitution of the

Goactments referred to in Article 395 but subject to other prow Isions of this
Con llluu()n, all ¢ e law in force in the territory of India I]Itlilfjlh-llcl}'
before the Coy ’

: nmencement of this Constitution hall continue in force therein
until altered o repealed of

‘i : or her
I amended by a competent I« [_’lxl'llllllt or othe
competent auth”“ty-” Sir, here I libe to underline two  portions in this
3 il ces . . A - v e
{)jﬁzﬁt?nd “In g"“—'c Imediately before the commencement of the (.um}l
lature 0;"(1)[] <Ll altered or repealed or amended by a competent Legis-
€T competen authority”,

So, it - ¢ TR,
before ,thcmum be borne in mind that the law must be in [ rce iinmediately
Competent ay ﬁnm “icement of the Constitution and there must bcld
mover in f; thonw to alter, amend or repeal the said law, Here, the
method ¢, “8 sought ¢, repecal or amend a  Central Act by an indirect
¢ did ey 30 this Assecmbly which

he cannot do. It appears that
(Shariag ;{-“0‘? about tye existence of the I\'Iusli‘m ["I‘I'S()I]:ll Lzllw
qrafﬁcd theI}):oli)l]md'{mn Act of 1937 or it was not in his mind when he
mn hig

~ M section 6 of the Propssed Bill, he said, th;'u ‘no‘t}llng
marri, tftpr?)}:,?él aflect provisions o_fI marriage, divorce, '(l:ss%ut.iion_ t:lf
arriag, Act, 1 ¢d in the Hindu Marriage Act, 1955, the Indian hr lSll?
Mohamcdan’ 812, the Dissolution of Muslim Marriages Act, 1939, the
iage qip 2W or any other law in force which make provision “";_
thig §p 4,2 Vorce and dissolution of marriage’. ‘There is no mention 0
hat shows my Friend did not know about the Muslim

li ed ap, (S ariat, Application Act. Otherwise he  would ha“’c
ittle ¢q Wittm 1t. He hag mentioned- about some Acts which have very
St prov; €s fo, the Provisions of the present Bill, The Hindu Marriages
Othey allj Or the Prevention of bigamy among the Hindus anl:_l some
iong of 1 2MMunitjeg. Nor tiis Bill has anything to do_with the
18solution of Muslim Marriages Act. Thus it appears
'0to consideration the real point.
M. .shri MADHU sbl
Ser;?(;lslter not read tshUDHAN DAS (Barpe!.:a) :  Sir, why (IlOcs thtc-:t ijonTh:f3
4 LCC Startg T = hext \sentsnce which conﬁrr_ng the ma C'.h 2
an Law Which, al) SUply wangs to modify those provisions of the Ma ome:
v Preveniion of ;OW a Muslim to marry four wives at a time and also allmff’
WG the pale o%an}yin thosge non-Muslim communities which are left

& thig Hing,, Marriage Act, 19557,
ri Moy _

Aﬂ'a‘rs) I | th:ff]; HAQ_UE CHOUDHURY (Minister, P?rhamentaé:.'j
n this part of thig oo% for this” 1 am coming to that point now. Sir,
change the Moh 1 2Vision the mover has admitted that he_wants t(?

i ; a'medarl]'_. . is Bill. It is further
clarified in the ex lanag:.2Wi by section 3 and 4 of his . :

. %3 Dation wh ‘ his Bill seeks to modify
those provisions of the M ere he says  that ) 3
four wives at a time,  pidmedan Law which allow 2 Muslim to marsy

+ The Mohamedan Law on this point in question is

natter of marriage” the rule of
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the Muslim Personal Law {Shariat) Application Act. This is an unrepealed
Central Act in force which allows where the parties are Muslims they shall
be governed bv Muslim Shariat Law in the matter of marriage, ctc.
Under Article 234 (1) of the Cons itution of India the provisions of this
e.. the Muslim Personal Law (Shariat) Application
Act shall prevail and the law made by the Legislature of the State shall to
the extent of the repugnancy be void. In this view of the matter almost all
the main provisions of this Bill are repugnant and void. For this reason
if the President is to refuse a-sent t» a Bill passed by this August House
without taking into consideration all these matters. At any rate. we would
be accused of hasty legislation. Sir, my Friend, Shri Madhusudhan Das was
trying to bring in all irrelevant matiers to justify himselt including saying
that Pakistan had ecnacted a similar legislation prohibiting more than one
marriage. I do not know of any such Act passed by Pakistan. Even if they
have we are not to be governed by their Constitution but by our own.
However, 1 shall be happy to know from Shri Das the name, Y“-m' and other
details of the Act alleged to have been passed by Pakistan  As far as 1
know no law has been enacted in Pakistan prohibiting such marriages. 1
think he is confusing the service rule of so~ ¢ of the cadres in India and may
be in Pakistan prohibiting the officers {-om marrymng more than one wife.
It is one thing to impose some conditions in the service rule. It is quite
a different thing to make the same puoishable oy law.  For instance, I want
o join a Government job. If Government or my employer says that I
should not do certain things whilein the service and if I agree to that
condition L accept the job and then I do not do that. According to certain
Government service rules while one is in service he must not have more than
one wife. 1t is his option to take the job. Ifhe likes the condition he
accepts the job. But il he does not like the condition he do s not accept
or go for the job. In fact the option lies with me whether to take the
service or not. Butif a Bill like this is pas cd does the option lie with me ?
According to Mohamedan Law | am entitled to marry more than one wife
but according to this Law it is an offence. One can have the second wife
bue he has no option not to be in the jail  for that. This 1s the difference
between a service rule prohibiting certa n thing and the law prohibitineg the
same thing making its violation a penal offence. This also would ezplaiu
the difference Dbetween infringing onc’s fundamental rights given 1;}/. his
Shariat and imposition of reasonable restrictions on a Government servant,

C?\'i.‘iling Central Law, ..

Sir, in this connection let us examine clause 4 of the Bill. It is said
that if a resident of the State goes outside the State and marries there more
than one wife all marriages except the first one shall be bigamous marriages
What would be the effect of such a marria_.ge ? Let us look to sccli()]%S.
A bigamous marriage shall be void ipsv faclo and children born'
of such an union shall be held to be illegitimate. The words
‘resident of the State’ have not been delined in the ﬁili As such
we will have to take the ordinary dictionary meaning of th-ev.:r d
resident—one who resides. A resident of Assam  goes o;tside Ass(;?;n
say for service, job, etc. and while he is there he marries more
than one wife. Under the laws prevailing in those places all his
wives and children born by them are legitimate ; there is nothin
illegal in.his. action. But the moment he comes ba’ck to Assam no%
only he is sdable to in'{pris-omnmt 11imSplf but his wives who are valid
wives are no lo.ng¢;r his wives when he is in Assam and his childien are
illegitimate. This is not all. So long there is no ali India legislation
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of this type the same children and wives are legititate outside Assam
while they are not in Assam. Let us thihk of & women who is the legitimate
wife of an Assamese at Jalpaiguri but the moment the Awsam bound train
crosses the Assam boundary she is illegitimate Again thev and their
children become legitimate wlen they return to Jalpniguri, Such is the
danger and incongratuities of a legislation which aficcts a community but

only within a small geographical area ol the country while
the rest of the same community residing in the whole country at
large outside that area are not affected by the same piece of legisla-

tion. The marriage of a Muslim boy or girl of Assam is by no mecans.
confined within the boundaries of Assamn as the entire Muslim community
of India is not confined within Assam. In fact although this Bill if
enacted, is supposed to be operative in Assam but actually it will affect
the Muslims outside Assarn—actually the comimnunity as a whole. This
is the dangec of this legislation. Suppose an Assamese taken a job in
Delhi. While in Dehli it is perfectly legal and legitimate for him to
marry three wives. The moment he comes back to Assam, keeping his
wives in the place of his service, say Koochbehar, Jalpaiguri, Calcutta
as the case may be, ail his marriages ex ept the first one become
void and. those children by the second and the third and the fourth
wives become illegitimate. Their chi'dren  Jdisinherited from  his pro-
perty while those by the first wife are not. Is this a piece of legisla-
tion ? I may have t» think about it before I call it so. This piece
of legislation, the Housc has been asked to consider. It is only proper,
Sir, that in these matters if a law is to be passcd that should be
operative throughout the country. I think States could have taken the
argument that they were competent 1o amend or modify the laws on
the subjects before the Hindu Code Bill or the Findu Marriages Act
was passed: and they should do so statewise. DBut actually it was not
done. There was a good deal of talk, discussion and thinking about it
and gradually the public opinion inits favour was created and then
an all India legislation was passed. I would suggest the same procedure
for this matter as well.

Then, Sir, while my friend, Shri Mohi Kanta Das pointed out about
the provisons of the Constitution namely Article 13(2) and 25(1) about
the infringement of rcligous practice, you very rightly posed a

uestion. Sir, Article 25(1) says:—¢Subjet to public order, morality
and health to the other provisions of this Part, all persons are equally enti-
tled to frcedo:_m. of connscience and the right freely to profess, practisc and
propagate religion”, and the Article 13(2) states ““The State shall not
not make any law which takes away or abridges the rights conferred
by this Part and any law made in contravention, of this clause shall, to
the extent of the contravention, be void”. Now, Sir, the question is
whether th_:s nght to marriage of the Muslims is a religious right or not.
This question 18 very  relevant and you have very rightly posed that
uestion. Some of the friends while replying to that question said that
well, if it was a religious right, how could the Hindu Marriage Act
be passed ? Ifit is a religious right for Muslims it was so for the Hindus
too. Sir, I am not an Authority on Hindu Law. Therefore, whether
it infringes the religious rights of the Hindus or not that I cannot say. The
same mmatter can be a religious right for one community but it may
not be for c’_mothf-?'- S0 far as the Muslim Masriage is concerned that
it is a Shariat Right that had already Dbeen accepted by a Legislature

{
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of competent jurisdiction namely, the Clentral Legislative Assembly of
1937 which passed the Muslim Personal Law (Shariat) Application
Act and this is an existing Act under the Constitution. [t says mar-
riage is a Shariat right and shall be governed by personal law. The
word ‘Shariat’ has been translated in that Act, you will find, . Sir, the
word Shariat’ has been translated in that Actas ‘personal law’. Since
doubt might arise about the meaning of the words ‘pesonal law’—
Whether it is a Shariat i e., religious law or a social or a customary
practice given the recognition of law for a person or community,—
therefore, the Central Legislature of 1937 did not want to leave any
doubt in anybody’s mind about the meaning of the words. As such
wherever they have used the words ‘personal law’ they have put the
word ‘Shariat’ within brackets. A Shariat law is a religious law. There-
fore, there is no scope for wuessing or arguing if the marriage laws of
the Muslims are a part of Shariat law or not so long this Central
Act is not repealed by the Parliament. I do not want to enter into
any argument as to whether the Hindu Marriage Act has made an
infringement on the religious rights or not of the Hindus, I am not
an authority on Hindu Law. Itis for those who are the authority to
say, but so far as this is concerned Sir, apart from lay knowledge about
the position ol Musliin marriage vis-a-vis Islam, I shall also say that the
Legislature of India assembled in the Central Legislative Assembly of
1937 agreed that it managed from Shariat Law. And if we accept that
osition Sir. then certainly the argument made by my friend Shri
Mohikanta Das on this score is absolutely wvalid and there the di:*cctivc
under Article 13(2) of the Constitution that—“The State shall not make
any law which takes away or abridges the righ's conferred by this Part
and any law made in contravention of this clause shall {o the extent of the
contraventipn, be void,” shall be operative and available against this Bill.
So far as Muslims are concerned the laws enjoined by the Sﬁ;riat is a part
of Muslim religion or faith. Any Bill which seeks to take away or abridge the
right conferred on the Muslim by Holy Koran would be void to the extent
of the contravention. In this view of the matter also the main provisions
of the Bill are void.

Then, Sir, as regards the question about the Tribal areas the : Bill
makes no secret that it extends to the whole of Assam: i:; 11‘ ;k 1iso no
secret that it applies to the tribals. Therefore, tll(’:i'c 1 e 0 e for
argument that the Bill would not affect the tribals as qucls 11\0. S? pqixth
Schedule Districts. 1 have already given the ficures NU{‘ 11 = tlcb;r of .
pcop]e of these Districts who are neither (‘Ihris\?ia“; ‘tlﬁ,l nil‘m nor
Hindus. I have given the figure. already before thé H(’) 4 E‘ l; lnw’mbe]‘
of tribals who will be affected by this Bill, Sir, for uie e nuf the
sixth Schedule Districts certain  limitations have’ bel- e beaghrgd our
competence to legislate by Article 244 of the Consti.lnt'cn lillyosed. 'O? 244
Clause (2) says—“The provisions of the Sixth S(‘hedu]mn. e e
administration of the tribal areas in the State of As e‘ ,s’hall .. what
are the provisions with respect to thi  matter in tlsfml'S' Do flnl’ ?
refer to Clause 3 in the Sixth Schedule S'e ixth Schedu eu'Th.':
Regional Council for an autonomous region i r . _Clause 3 s_ays—';-ithin
such region and the District Clouncil for an autonespec't of .all. areas -espect
of all areas within the district except those whicl omous sk zliol-it}’
of Regional Councils, if any, within the district 4. are upleiiial
aws with respect to, amongst other atlters,

app]}r to the

shall have power to M&s¢
“{i) marriage, (ii) Social
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customs.’”” Now, Sir, whether you call the marriage of tribals as MArriage or
a social custom, it is very clear that the competence of legislation on the
subjects is of the Districts Council primarily. Now, Sir. there is, as I
have said, a large community of tribals 1o whom the Indian Christian
Marriages Act do nst apply. " Because they are not Christians it does not
apply. They are accustomed to have more than one wile or of taking
more than one persons  as wives on certain  circumstances as has been
pointed out by my ll‘it:ll(l, Shri Das ‘That is, cither vou accept it as
SRraBcOr.a saal custom, whichever way vyou nay interprete tribal
marriage, for ?Vhl'.:h alaw can he enacted by the District Council. My
friend Shri Goswam; Was saying that Shri Monikanta Das. should have
(:nu'fnr‘:rz}lcd‘ who are the People in the (ribal arcas, who will be affected.
1 S8 it necessary for Shri Das to enumerate who are the people in
the tribal areas who will be affec ver hi I savs in
clause 2(2) that “Clo i ted when the gl ““f‘? » | j

2 "“’llunll}- means a rcll‘.;:fnua comnmumty such a

Mohammedan cq . : ‘
B oo COmMmunity, ag heln T : et as Ching-faus
and Duanias an( Adibe.: aslo Tribal community such g

it is by no means ex}. (;rmuuu’n‘il.\"’. T'his (]::Ii_nilinu 1s ill}la'.u"ulwol:q
the word (zommunit)} “‘:(dhjmmvc' _ The mover has given the dehinition o
tion clear. He hag also - -lm’" given some 1llustrations to make his defini-
tribals and he wapge O 2dmitted thae bigamy is in prevalence among the
of the limitationg j,, 0 >t°P it:  Now it makes no difference for the  purpose
POS('!SI On us by the Constitution. Sir, if we now go
> the Sixth Schedule what we find  Clause 12 says that
anything in (hie Constitution (@) no Act of the Legislature

S Matters \yit} of the matters specified in pnr;‘tgr;tph 3‘ of
-€g1onal COUHCil na }-\;nl respect to which a District Council or a
istrict or autong y ,n‘uc. IE"“VS-.-......hllall apply to any iutonomous
district . . A Mous region unless. .., .. the district council for such

-nm;ﬁ?a““” 80 directs”.  Under this clause they
ami wag u.”_uns‘?[ the Act as well. My fiiend, Shei Lakshmi
> Why canp, B a8 Well when we can infringe upon personal
ave enacted laws pmj;’-ﬁh'f‘ A(.:L' Somebody wants to take liquor but we
_ pmhibiti'm: ting it He scems to think that an Act .pussc.d
TSSPeCt in the onstit a2 be applicable despite some restrictions in  thi:
law With respect (o ,: e € gives an impre sion that we can enact any
ESpite clayge 12 of dn natter in the tribal arcas without any restrictions
Cislature p the ISS‘[SIXUE Schedule, My friend is wrong. Any Act of the
i istrict Con % 'éspect to any of the matters with respect to
b Legislature gpcil or a cginoal C! y-'l nake laws and any act
of distilleq ] "¢ of the Stat ginoal Counci may make laws anc |39
region N0z shall a v € prohibiting ar restricting  consumpt
on, unlegg ar P . ito any autonomous district and autonomos
“ase the District Council or the Regional Council
SUCh — egion by public notification so directs.
other areas by ;. Dixt for example, cannot be prohibited or

not ip thé Chqdule ]_Jistricts. This Assembly can do iE in

.lStl'iClSo
. AD
extended in the iy o I‘g‘istggATTACHARJEE (Katigora): It may be

M. MOINy;, e
Council agrees or noti%é:.QUE

CHOUDHURY: Ouly if the District
to extend any such law, If the

. ¥ do not agree to it you have no right
from this House is thepe . W to

day when the tribal members are absent
reiq

4]
5 M NON~dier .
restricted ip d""t,‘“f:d lic

te chance of the District Councils agreeing
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to have this Bill, il enacted, extended in their area. So, Sir, the result of
the whole discussion comes to this. We have been given a bill which
although savs it shall atfect tribal communities and be extended to Sixth
Schedule districts. it cannot be operative unless the District Councils agree
toit. Should we pas a law without some basis of consent ? Should' we
pass a law with the mental satisfaction that we are equalising the “So-called
‘privileged comununities, to quote the mover of the Bill but actually not
$0 2 The hon. mover says that the prevalence of bigamy and polygamy
has created some ‘privileged communities, over others who are compelled
o marry one. How can we make everybody equal so long as the District
Councils exist. He mayv have the mental satisfaction of passing an act
but what he calls certain privilege of certain communities will be there
" 50 long as the Muslim Personal Law (Shariat) Applicable Act um‘cpcalcd
remains.  Sir. therefore, we will be passing a legislation which will be i
paper, ulfra vires Lo many of the provisions of the Constitution. We
will pass the title of the Bill but nothing  effective as the main trunk is
without any real basis. Although, Sir, according to item 5 of the
Concurrent List we are competent to pass a legislation relating to
marriage but in view of the circumstances stated by me, it is likely to
l'(:nlﬂ.il! in the paper and shall not have any effect \\'hatsn\'er. .AS such,
as T was telling that in matters like these there should not be any hasty
legislation. There sheuld be matured considerations and sustained propa-
ganda. The society must be made ready hrsl.. !n the District Council
areas even, we can do it, if the pcople in these flasu'lwls or those areas are
properly educated and they agree to s}lc‘li a lc'glslan(‘m. Che same is the
case with the Muslims, not only of Assam but of the whole of India.
I have already stated the anomalies this Bill, if enacted, will cause, if it
is not done on all-India basis. When a resident of Assam enters or
crosses the boundary ol Assam, Shri Madhusudan Das’s bill will catch
his neck. As soon as he goe out to the other parts of India he, his
family or his father-in-law is not within the jurisdiction of the ‘Act,
Therefore, Sir, this piece of legisletion should be thrown. away. I would
also request you, Sir, to uphold our conténtion and reject consideration
of this bill ciause by clause.

Shri LAKSHMI PRASAD GOSWAMI (Laharighat).: Sir, I want
to add one point. Sir, enough has been discussed regarding  the Per-
sonal Law, regarding marriage. This is a volume of_ Illdlﬂf‘l Constitution
edited by C. L. Anand. It has referred to certain rulings of High Court
i1 the note to  Article 25. Here 1 will l'gﬂtd out that portion with your
Jeave. ‘“Distinction is drawn by the Al‘thlt_‘- between l‘f_:llg;ious faiths and
beliefs and religious practice. Religious {atths and bcl;ef_‘s are protected.
If religious practices run counter to public ‘Ordel‘, morality or health or
a policy of social welfare of which the State has embarked then the
religious practices must give way before the good of the people as a
whole Marriage, for instance, is a social institution but regarded as a
part of religious right of the State to legislate’ regarding it for social
reforms cannot be disputed”. The author here has referred to certain
rulings of the State ol Bombay, in the year 19352, Case referred is (1)
State of Bombay V. Narasu Appa A. I. R. 1952 Bombay 84. In. this
connection I can also refer to Srinivasa Ayer Veérsus Sarwati Ammal A. I. R.
1059 Madras, 193 and T Saifuddin V. Mososaji A. T R. 1953 Bombay,
183. Irom these it will be clear that this house can legislate Act restric-
ting marriage for the interest of social welfare of this State. Sir, 1 asked
for this book ecarlier but as it did not reach me at the time of my speech.
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I have to take your time to cite this when the book I_m:, been made ;..watlnblt
to me. I therefore submit that the arguments put !nrw."..rcl by Shrl_ Haque
Choudhury that this bill airs at restricting the .‘nha.rx;:t Law, i.e., th.e
personal Law of the M 1slims is not correct. I am GTUHVI_IICC'(], I hope this
House is also convinced that this mover can intrcduce this Bill

Shri MOINUL EAQUE CHOUDHURY (Minister, Parliamentary
Affairs) : My friend jsa lawyer. He knows that we want to rely on a

ruling not on lhc (;(,'_ru‘n(”.[;” }.- 4,]' lill' “[h(fl'\ i)lll (V181 lhl' lll“iiL’ il.‘s(:“.. Thcn
you will find possibly

: the ruling is not applicable to the -\I‘_“'H'”?: .
Shri BISWADER SARMA (Balipara): On a point ol clarification Sir,
whether we are going

h to have a legislation which will disturb certain commu-
nltlACS- I could not u-l(h:l'SliuNl il this offends the provision of the Cons_u.
Lutl()_n e w-c” as . provision of Gastain customs, \Vh}‘ the .-\-‘-,‘n[lll)l}- Secrelariag o
admitted this Bjj ?

Deputy SPEAKER -
ted. We will discuss - £

S Dx. HOMESwAR DEB CHOWDHURY Patacharkuchi): Mr. Deputy
;[I;leakeli}sw’ Lam a dical man and I know h »w to use knife .m.(l stethoscope
thea-vch ‘::ard SO many speakers saying, so many lawyers in i}‘l'ls [l«_)usc lzlut
Y have not heep aole to come toa decision. We know Sir, as a medi-
military n{:;? ”}lcrc is an abscess in a body we know how to open it andvf:azf
- and go rob }w ‘e? ll.“ ¥ see foe and enemy they shot him dead on _:_m: 21
Biie Ruz Obably Pakisian President and so also U, A. R., Israel, 111:1\‘e}- an
e i have €nacted monogamy regulation, Here ;L!:n even in our
is is an abscess in socicty and in economic field
Sc Yy Opening or mmu}fi”yi it.  If we fail \t\t;cgﬂ:::u]tg
as SOME patients who s weak or operation, we :
e AnaSthc“St ard I think th(? AZlvuc;u(: Gc:xcr;il is the mjathcflst »
1p% - byithig Hous aske | lor if it endures anasthetisa, 7.e., if this Blll is jallkig
3 S " discussion. So, Irequest the Advocate Genera
ouse an { give g decision,

As it is on the concurrent list, so it was admit-
further.

Shr; A
TR, By DUl JALIL CHOUDHURY (Badarpur) : 375
?-;EE‘T giﬂ’ly Blu__ I HIT F IytAT T wwATE AT AR 1 A TF FITATTRH
& iy & ;g_;%; T TEr a% w1 germr Ay an ) afgw @y @wa tr%ﬁr-iza‘

e Y el . r— = N 20 B = :

A oag 5 T Ay wreEmdst 7 Al IR, Commentaries

grorilmcntaric; TT ST HHTAS BIHIAT g, 39dT HOEIT
&P ey - ;

T AET F fad F1 A FEAT T g, |

T 3 _ o e
A O‘E‘;’- fo T8 taa atsrar awm Fhfaa Praarar 1{?31_'& _q‘ﬁ,}:‘ﬁ;
CIBhts maperes . AT FIIY g a7 faT gor fegama Az &
BT gy righ{‘f?ﬁ TET Faqe Cafraer STHT IFHRT @ew HIAT € IFW
Aien viG an‘;ed Ty Constitution of India zard existing law
AT Tan a

D W (Shariat law) @z st arEr awa &
Article 25 31?) R : A

~ . » —_ .
K = # oy g sfrar BF  constitutoin % page 15
Restrictiong ;, i =
Hence a law whigy, ©'°

enollerest of Public order. morality and health,
cannot be interpreteg n

acted for the purpose of introducing social re.form
#3 Violating the right freely to profe:s, etc, page 61
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Shri LAKSMI PRASAD GOSWAMI (Laharighat) : He 13 challanging
the ruling, Sir.

Shri ABDUL JALIL CHOUDHURY (Badarpur):
%7 ¥g right # T TO% F 6666 (8 T W q1 fgwe)
TAE ® qrat z, W FEE v qrara - -9gETE mAT wRy § AR fRew
¥ AR F g AT T g AgF AT AF¥TT 21 B9, HITAE, AT, THF
g;ﬂ‘-]:_r;:_q;;{g:;. q";:: qgigaa, A7 HEGETA, HAIGgd, W #HOg-U-ig’l
gasy Aqiwgl. Indian Constitution FHH! 3aW free exercise FIH ¥T
right g7 fzar 2 1 3J997%_ o9 Legislation @& wyge fFar sia an
Free excrcise # &arae gt .1 afew I AEYT a0 F1 I § sirfeat
qifgear  goaa® AT faeaE qFEAE§ fewr & sga feai§ @@ S<
s, =i 3w Legislation fsit @ & faith a% ot a1 wiesr 7 waR
Famr | zawT 2% Constitution 7 7 fear & 1

gadr a1a a8 & % G AT S T FIAYTE FTATH JEFTH BT qIAET
& & A g & wewT @ established I%E g3 8 wEEE s A
qATHT § | AT FT U T SATAT WAET H Y 3:'{3’% AR aww = @ e
gy AaawAi @4 compulsory 7 W g | TR WEwwW "R ey
faqaa &, AT SEOFET AATHT faage 7 ZST S0 FE@awr T § T3
qarE § RTIAT AT 2 CaraAlrg AT s RETed w9 o geray @ o5
srafa o & 17 A% (Awre w50 F0 gw A A f@ar | 78 compulsory ar AN,
MICEATL AT ZA FTEH (AT B AL R ) T AGAH I TTF F3NA HIT qifa w7
TCaTE Adf (aar AT Hew [ AT HOAEN ST FFAET SIwT &1 gw ag@t
IqFTTGY & (AT FAT Ja19 Y Fid AT LA & | WINaOEm O i ¥,
fae syrame & &1 AET (A AEeAAl A o & SUTET Y AT AwE ¥ A s e &
Ty T A AT TieTHr F o1 Fer e & _Social _welf';lre ¥ o ot 5@
TH gaHr 2 AW Ay, 25 1T HIAT Agl mm\% sa fv ALLR. & sfarg #r
Commentary & T FTAd @1 E | HoqT TTAT e UTEFT ATE S T
Tewrat w7 Azl st 1 AL LR, Commentaries ¥ page 661, article
25 & 1 e .

Religious determination is managing its own aflairs. . In_.mnuel.s of welit
gion, the legislation cannot interfere unless the detcr:fnmauon is managing
its own aflairs in such a way as to interfere with public order, S

«fy faafad « C. L. Ananda Constitution of India =
FEAl 2 “So long aS..c..eonceeeiosnaziens o/ Pjﬂ):lc Order”, page
132, zafma & Aeafse fr wgaE #77 9597 T Pablic interfere Gq'rgar
Sy rAd, (AT ww F sArar At @) wA H R Sy wagz @
78 & | w7 A8 AGI & AW fag wg earaT g9 9T House w1 aaq STTAT FA
¥ 77 wraar 3 1 WX Geamn o fEOARET @7 aww sy @ar g
W gz ot AT & | At T adl § WIVED AR A gu ) g%k gayrmy
Social welfare Zat ot wa & sarar «& T AT T Fer qurer, gt mATS
¥ 2y | @@ FAFT FeTey &) WAl 1 g9 a3 Legislatio}l F 91aq
% e ey, forad T faw  gmamAl a1 afew 37 AqEEe 6y en ggaqard
Social welfare & a@ta9% Legislation F%% & X &% |  zgfg @
wgarg fr a2 Bill introduce FLA ATIF TG ;
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Mr. Deputy
r his ouse ths
very interesting debate in th ”l: jgi':m- t;ﬁ:
'I‘hi.- (]llcninu before {hf*_-l l-,'.w.- 18 s thera il
to introduce the Bill and on
sides of the House.

Shri TARAPADA BHATTACHAR JEE Katigora
Spc-akcf, Sir, we havc‘:hcgnl

morning regarding this Bjll.
House is competent enough
interesting debate from hotl

Now, Sir, it js
present social cysto
stand against such
that time also map

a fact th
ms also.
chargr‘s.

will affect the

at if such a Bill is imrutlu(-.r.l.‘n \\I.Id 12 ')co:)lc
Fvery time in history we find that 3‘.”:H:llrt‘c.! 'at
E."cn’ when the Sarda systcm was abl 3
Y Pcople stond

against it and there were various ;_‘ry[.;;ll;
against 1t ag :

. ! i i 1CcIrwisce Q .
ments. I do not like to discuss here shout the mmftg m,;};‘, wise of S8
question. But when the question before the House is ‘__'f.i. er the Haly
Compthﬂ.t tD lntl'()fjllc lhl‘: Bill oOr nnt ;lll(l -\.\_-}“.“ (llff!f |.: ; (-‘r.;”‘. ‘ll I-Ur ]ns
shall request the House to reler this Bill 1o the Acdvocate 30
opinion

cer. Sir, I also
DAS (Bijni) : Mr. IJ('i).ut',' .‘upt';l‘l\‘( r.l htlliliv,l gt
subport the stanq taken by the hon. viember, Dr. f-fl'vil'-l!_”“l.‘_ “]l‘lfntSl: with
discussion regarding the competence  of !';l_hl” o co
i g 2duction of the Bi]l in question and also taking
sideration the busi

i or 'r business
ave any time for r_;lh(l / :
'ness for taday, we may not have any . aining T8
of‘-j‘.hc -HOU.S(:. e may send l{ ,lrJ the Advocate General tor obta g
OPInion and afia, that

1€ case may be taken up.

"ABIND
Speaker, Sir i VPRA NATH

SARMA (Nalbari-East): Mr. Deputy
M the face of the Co
in Cxl_ste.nc(: a

aws that are
nstitution and uil_u:r 1'('[(:v:lfli' ‘l‘::”’makc my
many learned friends, T think, I may ,.:\qllCh a piece

Ry L0 whether this Houge ig competent or not to pa hat  this Bill
g.eglslatm -, Firstly, many of tle Speakers have  spoken r“?c religious
beliefs, w22 the personal laws but also directly or Ipirgctly fhe
It lf > Customs, Jusages of the Communities. Sir, Article 25 s 11;11‘111“)' is

S carly Says drrcctly or in irectly that if a ])art.[cular C-Olt‘lm to 1B
It &0 ahan can Marry more than one wife accor -”1Ig1t'. Hindu
2 th”‘,k Sir, it indirectly affects the community so far as 0 i
o Concerned, s far as I remember I would (mi}‘ n har ol
lg 1un community where a man can marr, '[mU]]:uch as AN

. <o . ey seribed s
scheduleq ts9 adects Othey Communities as have heen C_le_-"“l‘ ) Marriage Act
1 other Castes. But so far as the I!m(" o throughout
th €d, as fa as I re 5 here was enough circulation g der
€ length nd bre dehy Mmember, there was ¢ blic opinion in .or
Not to hyy¢ he garoth of the Country for eliciting public b dscussion ana
Sreat defjp, YEDLs of the People. There was cnough 2s no Hindd

Marriage, ot pptAlions theBill~ was introduced. ‘There \:(()clifl(id public

H 5 3 - 2. . g - Pas o

oprrecmmr{ e taken 'IE:h ;l't ik, - cochhed_. Bc?l[c 111111 \:pcaking subject t(:
G ; 5 1 1 1 an s : b 5]

}? tion, Apart from th'i my 1nI'0rrn_a1.}0T is that I wholeheartedly suppor
the noble g}, €ect g 'S, My submission is the friend, Shri Madhu-
sudan Das, "¢ o poi?-;stl?een rightly expressed by nmy t ule the birth of our
pf:;pul.anon, if 2 art fro it object, HAmg, to CO%}fic; consideration runs
high n the mjy 5 0f the any Otherr consideration. t of the Bill is nothing
but birth contpe| Pover. The Primary object o vays: (Voises=
How, Sir ?). . fr?z that theye are one hundred and one w ‘i)};: but admit

nd ay . ; ntry cann ;

ever 1 this country ) e

that under t._he pres?- Conteyy erybody i ic conditions of this country, 1l1elc
is the necessity of |y, Contrg| Alilc—:;onmlllu verybody is feeling in the lssfnllh

. ; : . ough e : irt
line, up till now there Is no legislation g‘r’)y Parliament to take up b

1

g;
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conttol. Lhe Indian Parliament is hesitating to Pass a piece of legislation
like birth conuol. Why It is because there are many difficulties directly
or indirectly which may also ailect the religion or personal laws. So,
submit, Sir, that <ocial relorm is to bo mnade. It canmot be done by mere
passing of legislation.  Sufficient atmosphere is to be created ; sufficient
propaganda or educaton is 1o be made amongst the people to teach them
the evil eflfecis ol over-population and for that matter, to marry more than
one wife. But, Sir, I have not come across any law like this that to marry
more than one wife is immoral. No where in India I have come across of
any such law that to marry more than one wife is immoral. But there 1S
pt‘é\‘isi"l' in the Constitution vegarding this, f. ¢. immoral acts prevalent
in any society.  But nowhere it is stated that to marry more than one wite is
immoral Therclore, under the circumstances, even il the Bill is passed, it
would be infructuous ; 1t will not have the desired effect of birth control.
With all thanks to the mover of this Bill, T request him, tor the best interest
of the country, to come in a different form and enlighten the House witha:
Bill which aims at birth control.

Shri KHOGENDRA NATH BARBARUAH (Amguri): Sir, this bill
simply aflects the practice and not the [aith of the individuals of ecertain
sections of our society. If the pracuice stands as threat to the economy of
the country, whether we have a right to stop that practice is the point. I
think this bill aims to stop that mal-practice, therefore this House has a
right and is competent to discuss this bill.

Shri SYED AHMED ALI (Gauripur): Sir it is not a fact tha
this House is not competent to pass a law in the matter of marriage. Tt it
an admitted act under Article 46 (b) of the Constitution of India that ths
House is competent to pass legislarion on matter of marriage as enumerated
in 7th schedule of the constitution in entry No.5. The point is Sir, we have
to see how far this Legislature can exercise this power on this ma’lter. As
for example Sir, il this Legislature passes o legislation having a provision
that an Tndian Muslim cannot marry a foreien national or that an Indian
Muslim or Indian tribal may mayyrv more than one wife subject to- the con-
dition that he should not be allowed to produce more than three or four
children. If such provisions are provided in the law then these ooltl ol
way contravenc any ol tue provisions of Mahamedan Law. Tgo thisiextenre
this Legislature Is competent to make law on the matier of inarriage.
But if this _chls[‘atul.e provides any such provision which directly contrav éjne
any provision of Mahamadan 3w then to that extent this Provision. will be
void and repugnant.

Shri FAKHRUDDIN A1y AHMED (Minister, Finance): M:
s ied with carcful attention to  tl i iy
order raised by hon. Membhep Shri Mohi Kanta Das and the libge(:'l\]r:tiof
undcr.thenea.f'tcr b}f SC\'C‘!‘ET:I hﬂl’l.r ]\{Ch}b(\_rs on {hig pqin[‘ of nl'det‘. Sil", 1 do
Lok 11154-: to deal ,at. .th'-‘s‘ stage with the merit or demerit of the proposed
legislation because Ll-ns 'S DOt proper oceasion and stage when any discussion
on.sthe merits or demerits of the legislations shobld _take place or be
permitted. The first and relevang quz stion to consider is whether :this

Legislature is competent (o enge, law in respect of matter, contained in the:

btl_ll}}?l'(Eosed to be introduceq by hon. Shri Madhusudhan Das, M. L. A.
o t- o Ol.l?e.lffco;“p.e.tent to.gly $0, the next and important qu‘csriop - to "bc
comidere: is whether the proposed bill if enacted by. this House: will Tequire..
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President’s assent before becoming effective and being put in operation and
if so whether President’s assent in the circwmnstances of the matter contained
in the Bl“ Wl“ IJL‘ avuila:’:lc k(:(:ljin_-; -lj“-:,, ,“”..[:,,“ 111 View “'hicb i‘-. an
unrcpealed Act and is in furce under Article 372 of the Constitution. I
propose to place my submission before this House and  before you Sir, for
consideration whether i: would be worth-while to proceed with this Bill.
My hon. Friend, the lea ler of the Praja Socialist Party has referred to Article
19.6 of the Constitution of India under which _—,(..,,Atii“_‘: to his submission
1}}15 House was compeleit to consjder and enact legislation of this nature.
Sir, 1 ar afraid his reacing and interpretation of this Article 196 is cntirely
\{{rong because that Article only lays «llr»wh principle for the origination of
é:g:‘(.“'l,;lil:: SSSCITJH};EIY'I)I' in the (J"m'm;,'] where there are two chambers in any
¥ 1e Lok Sabha or Rajya Sabha in the Parliament.

to cr?;:z,L lltiffltizfi.:;}?u cles to consider whether this I.(:,'.;isl.':.ﬂ:r:’: 1s coipetent
India. Under Aﬁ?lir—clt-lzii(ar.c articles 245 and 246 of the « .unstltull”ll' ol
Legislature ang pur‘li(j 2 1t s laid down on what subjects  the State
spheres. I neeq Ilf)‘:n.(:“t are competent to legislate in  their rcspcc't':vc
for  our present py .l'cr"" Lo Arliclp 225 which is not very rclc\"m;
relevant  Article naI: ‘:5"15(:, but confine  myself 1o the  proper :m(‘
=¢NntWithstanding o “l(l.ry t'hc article 246 sub-clause (1) which pr()Vlfle
Power to make laws ‘,};'[““g In clauses (2) and (3) Parliament has cxf:lusa_vc
(1) in the Seventh § }; ' Te8Pect to any of the matters enumerated in list
List). Thys Sir, in piscaule (in this Constitution referred to in tha Union
1n list (1) a Statc’: I rqs.p'r:ct 0! such matters as are enumerated and contained
Subsclayge (2) anddcr‘?"’ @lure has ng power to make | 'ws, Similarly, undc_r
cularly specified ang) 0" the same article such matters which have parti-
ietion to make eaf::n‘ncrz;tcd under list 2 the Central Parliament has Illc:
Spect of mattc:S é’“ Y State I;‘cg‘.slalurcs' are competent to xm;l)ut
Matterg numerated in list (11) in the 7th Schedule ‘
“‘Umem‘ted 1 Concurrent List, (I11) both the Central
ct matt PVeriment are compcetent to make laws. Now
: er of thig Particular Bill is concerned it is covered

s Cwrent [jg¢ e i : a State
(CBT st, Tt i 1e darent that
dfm It s S Competent to pass i1s therefore apj]

s laws o t :ontained in the bill, but our
ill, ar Ough the legis) > WS on matter contained i c y &
es fi SEEIshature g . : Y h this

it sceky rom the f; 6 that . 5 competent to consider and deal wit

Epeal o Will appear from the provisions of the bill,
tuall:\iznst Rl p;l?égi?d the Central Act namely the Muslim Pcrsonz}l
Lo the ehe -21d Sharigy Ac. &b 1987 but under article 254(1) of the Coonsti-
Bont of re . prevail and the law made by this legislature

b thi Pugn. ' .
tl?c P;srlfii?r?:eth? ¢ rgerclgkr:r?é shall pe void unless and until the laws made

matter g iy Lo 2 if COnsidepg the assent of the President and even thereafter
by the Sas 15 1n the Concyyy ecessary can enact laws dealing with the samg
into conside C8Islatyyeg. o list and make null and void the laws passe

Al L oonsideration, the gur.C A@nother important aspect may be taken
11C1a Nature apq 3 C subject matter of a particular legislation is of

. tS 5 ! :

(?nly u the State."f Ag a;?lp}era'tlon 1s likely to affect a section of people not
Ste}teS 9f tl}e In.d_lan Unign L thl”C'ughrmt the entire country including other
object in view if op) > 1ts ]

: essed AW can not become effective and serve the
he oper ative in West Be | al o YPthe_ Assamn  Legislature as such laws cannot
the very object for whicy thCII; UNjab or in any other State. Therefore,
be defeated unless the laws op tl(':is. Mover of the bill w?intsptol_acmc:thIIlg
Vi 1e hill after it is pay Nature is enacted by the Parliament itself.
T Passed by the House is sent for the assent of the

PR gy —— Pru—
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Peresident he will raturally nave to cun:_;idcr_ whether it will be appr_opnatc
to assent to such laws or leave such legislation to be :-nacxcc! by Parli ament
if it so considers necessary which will be operative not only in one State but
throughout the Country. So my submission is that even i this legslatur e is
competent to consider and pass legislation ol llns‘nnmrc 1t is (.jlﬂ‘icult to say
whether it would be possible to secure the assent from the Prcsnglcnt on such
laws enacted by the House and if it cannot receive assent it cannot be
enforced even within the State of Assam, lllcrc_-ﬁm-. I would submit Sir,
that this aspect ol the question also may be considered by the hon. Member
and instead of taking the time of the House which will be fully occupied
for considering many other important matters he may be pleased to with-
draw the bill The hnn__ .\Ic.mbt'r.f may consider }\'hclhcr it \Vl]! be w\_’orth-
while to spend the time in 'dlsvus-.mg and cnacting a law \\'hl(‘:ll will be
infructuous unless and until it has secured  assent  from  the I_’rcs:dent. So,
Sir, from this point of view, l-submu this matter ma be considered. Many
other points have :\Ist) been rme\ml‘ b_\: some of the hon. Members
that the provisions of the proposed Bill arc repugnant 1o some
visions of the Constitution. These are highly technical m
ever I may have to say or any « ther hon, :\_Jvml)cr has

ments have no binding [orce unless and until these have

such as
of' the pro-
atters and what-
to say, those arcu-
been considered by

nents | the Supreme Court. 1
would not therefore like to hazard my opinion in this direction but it you

Sir, ccnsider necessary then this question may be reicired to the Advocate
General for clarification of the poiuts whmhc}- any of the

Bill would be repugnant to any of the provisions ol
may be done. But even thea I would request the hon. Mover to consider
whether it will be worthwhile (o p)rucged with the legislation which can
only effectively be passed by the Parliament so N o ha\'c_ operation not
only in one State but throughout tl_lc \\'holi: country. Now,  the. hao.
Members know that so far as the Hindu enactment is concerned, it codified
the Hindu Law and that did not concern .wuh only one aspect CENTE
reforin but many other aspects and it was not enacted by one State but b
the Parliament for the whole country. Therefore, 1 feel that the e By
consideration of a legislation of this nature is the Parliament and not the
State L.egislature.

provisions of the
the Constitution this

Mzr. DEPUTY SPEAKER: In view of the submissi
Finance Minister it appears that _l‘_hc matter wxll_ha\-c to b
Advocate General and the Bill will be taken up in the

on made by the
¢ referred to the
next non-official day.

Shri FAKHRUDDIN ALI AHMED (Finance Minis{e
objection to the Bill being referred to the Advocate General
of what I have placed betore the House whether the Mover
his decision to proceed [urther with this bill.

r): 1 have no
. But in view
would reconsider

Shri MADHUSUDAN DAS (Barpeta): et the Bil TR e
the Advocate General.

(The House adjourned at 12:36 p, M.)

Adjournment

(The Assembly was then adjourned till 2 P. M. for lunch.)
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(After Lunch)

Shri KHOGENDRA NATH BARBARUAH Amguri: Si, {.“,‘:f.f:l
like' to draw your attention to ope thing, whether the Advocate <-'”|inf'
will address this House or siinply give his osinion in wriling to us, rcgarcisg
item No. 3 ?

Shri MOHIKANTA DAS (Barchalla : [He will have to come and

address 1his House on the subject,

Shri KHOGENDRA NATH BARBARUAH (Amguri ) : My opinion

is that he should come he

; g aee we will have
e and address this House in that case we will h
time to consult him if nee

C'*:-?H'}'.

Mr. DEPUTY SPEAKER .

Alright we will see to that.

The Assam Municipal (Amendment) Biil, 1962

Shri PRABI

N KUMAR CHOUDHURY (Boko) : Sir, I do not want
to move the Assa \

m Muni(:ipal (Amendment) Bill, 1962,

The Assam Panchuyat (Amendment) Bill, 1962

Shri PRABIN g

: : 2 p { ant to
move the Agsam UMAR CHOUDHURY (Boko): | do not w

> .
Ia“CI”"Yﬂ‘- (.'\mcnchucut, Biil, 1962,

Ke: Fogqg Adulteratio

n Prevuiling in the State
Further disc

arua, 1 A DAS_ (Barchalla) : | congratulate our Ygt'[';%
eSirting o Ting Ui restton on vty portans et
it hao View omp ¢ b UO‘IStl}f’rlr} our State. So long we have no g
1t hag becom € subject, Lug iy, view of det:rioration on the matter no

Nt to sec that adulteration in fo dstuff is removed

fl"om diﬂ‘ s u-._'re importa
e .
People in the Slatccommod’ties S0 that we may have a society “of healthy

r 1t 2 s
our fagq. tuﬁ‘,’ lst :;ahsaad that

€Veryone of /. ®% mustard oil, which is consumed by ?}I““ﬁ’t
Hclioslt energy. ivjng}'?tféu_latlon in the State, there is adulteration I}?"{‘]e
adulterated 5, Fa) 28 qamelnohee and we have seen that it is 1g1Y
ning food Commgj, pec)p]e_ have the opportunity of enjoying this life-lengthe-
food, such 4g4 ice. "Iy 385 the case with many other commodities of
IMportant i{zm of oup 1,5 Atta, four and in many other items. Milk, an
beyond human su 0(_).d 'S adulterated in such a manner that it often, is
we find that Eve, Ené)tmp. If we analyse different items ol our foodstull
precaution hags tq be ta? 8 more or less adulteratcd-_ Therefore, utmost
adulteration. Hoy, to dgn by us to gee that these items are f'reerrOI_ﬂ
cipalities and also ¢}, Pu;ﬂ)h_at, this is a problem We have got the M ulr_lt!-
there is an officer whg g emlrlc Health Departm nt. In each Mummg;;rz
g0 that no adulterated foq C“StEd with the task of looking into these m

a1 gét.into the t~wns, but we find that this

there is adulteration in every item of

Ry Treme—)

SRVl amd e

-

Ve A e | e
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officer has not been able to work upto the expectation or to remove
adulteration from foodstut! coming into towns. We find it also difficult ‘to
prosecute a man adulterating food as the thing is to be chamically examined
somewhere cither at Shillong or Caleutia before a Court can give a
decision. There aie other obstacles for which the cases vvhich are detected
by Municipal:ties failed in tne Court ol Law.

But, Sir. at the same time, the tea stalls and hotels which are the
abode of the contagious and otlier discases are cateriag to the public
under most insanitary conditions. We should be proud of our hotels and
tea stalls which should be decent  places, where the sanitary condition
should be perfect, where p: ople should not be having the apprehension
of contaminating disease. But what do we find, our hot:ls and tea stalls
are surrounded by insanituary and filthy conditions and ars places of breeds
ing germs of various discascs. .\'115‘!3 hn‘tc_ls and tea stolls are not visited
by the Health Oflicers of tl e Municipalities, therefore, they are becoming |
the abode of contacvious discases, such as, I. B. and such other diseases. -
Therefore, utinost precaution should be taken to see that such places are
kept in healthier condition and ensure our students and public that these
are free from contagious germs. 1t is our bounden - cuty, so -alsa the |,
duty of the Government, which is committ 'd to make our State a Wellare :
State. Our students generally visit the tea stalls and we should see that
one of our people contact ('liitf.t.\‘r', il may aifect innum.hc; able people of cur -
society. It is the duty of our State to sct up a machiner'y by which such
diseases can be checked and adulreration  of food uprcoted so that our

society can be saved. : ’

It is said that a thief may caus¢ loss to one singl: individual. But
persons or agencies committing mischief by adulteration of food may
cause harm to all sections of the saciety. I'his food adulteration i eating
into the vitals of our society. ].t this 1is all(}\\'ct_l to go ¢n unchecked we
will be a degencrate and short-lived Pc_uplc im future. ']'hcrcibre:‘ Sir, R
machinery which is at present tackling this problem of adulteration of-
foodstuffs should be geared up and, if nccessary, overbauvled, to meet the
requirements of the moment. [, therefore, thank Shii Barua for tabline
this motion with a view to focus attention of all concerncd, especially thz
Government, to this vital problem on which will depend the grewth of a
healthy generation in our State. Thank you, Sir.

Shri SARAT CHANDRA GOSWAMI (K'mmalpur) . Bty
ezt @t=Ha w017 AiAE vu FAAIR AT IWO OO i ety w g
o1 ATk SUCABT F(Rea Foald [l WO CSWST 3 waiges) | @.nﬂ
aras @8 rAcE At afEceEedl |iCEin @ e, o Wr;tmsm;
AEE TS APETEE G S oA {ETS Tadte (e cfs form
o o @da SifFw Wi sffea | oR of e i gres afem 1%
Ot AFCAICER FFF aicm afem GilE TS mE 1 By WSTR rm%‘:m‘i
s @ {36 4TFQ v ol EOSITASTS wSewm oy grg csvi:{
cotfen T AT 4iFT qwE cFECE GTF ATF SN | iy Wi w
4fge) (7% A% WAGACT OF Y AT AT TH G 1 qBehy apieecn
[ ogdd FA A AEE SfIere 9 9N fiew wiged i oxe
WBrm wfe  FTE Telwww IR T IwT TR a4y Sifeea), ofF
wag Afrqes wift w0 Ay PRl S
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From the date available from the Government laboratory, it has been
found that mustard oil which is a comparatively costly item of food is com-
monly adulterated with cheap quality oils such as groundnut oil, sesame oil,
linseed oil, cotton seed oil and sometime with Mula seed oil. In some areas
of the State, adulteration ol mustard oil with mineral oil has been reported.
It may be noted that .nineral oils are extremely harmful for health, In the
month of December, 1961, there was [ood poisoning case in Shillong, After
thorough investigations in the Government laboratory at Shillong, it was
unfolded that mustard wuil was the cause of the trouble. The particular lot
of mustard oil was dyed with a non-permitted orange coaltar dye and was
adulterated with technical castor oile Castor oil is not an edible oil.

As regards coconut oil, it may be noted that a Jarge nuwmber of the
samples were lound to contain mineral oil in large proportion.”

This statement is absolutely silent wherefrom  the sawple is procured.
«“Such coconut cil is highly injurious if used as food.*’

As regards ghee and butter, the press note says :  Most comumon adul-
terant of ghee is the vanaspati which is comparatively cheaper. Often an
adulterated ghee is also _coluurcd ‘wuh vellow cun!ta;- dves which are gene-
rally injurious. Butter is also found to be similarly adulterated with
vana pati. Due to the higher price of anmlill body fats, their admixture
with ghee or butter is not usually found. CGream made from milk which is
supposed to be a genuine commodity is now widely adulterated with vanas-
pati and the practice 1s spreading even to the rural areas,

¢«‘Vanaspati is now a widely used commodity. Manufacture of vanaspati
is controlled by the vanaspati control order of the Government of India
A vanaspati with a high melting point 1s unsuitable for yge s g ool

. o 0 = - P - = 1 [‘O ‘g . £ i ; i
e s Sc“m‘ 3 _.hdi)leqiOICP’IJOSeCutIOI r selling  a vanaspati having
melting peint over 37 degree C.

A -ation and sophistication of edible oils & ¢ o
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Shri MUHAMMAD UMARUDDIN (Dhubri) : Mr. Deputy Speaker,
the subject which is now under discussion has evoked keen  interest of the
members, and as a matter of fact, it is a subject which needs serious
consideration of this House, Now. Sir, we are all aware of the wide Ppre-
valence of food adulteration and the serious injuries it causes to  the health
and Ph)’si(,al WC”-}JCi[lg of our I)COP](-_ We are alsn aware that our d(‘ﬂlCl‘h‘
in food indulge in food adulieration and it will be wrong to say that
Government have not been alert and are neglizent to fight this menace
effectively. Now, there are certain difficulties inherent in the whole situa- |
tion, First of all, there can be no doubt that we have not been able to i
build up strong public opinion against adulteration of focd as is the case I
other advanced countries of the world. Food adulteration is prevailing in ‘
the State and in every markct and even in milk. We drink adulterated !
milk freely, we grumble and we growl but we do not try to find a remedy
to fight adulterationg Now, Sir, as the situation in the country stands
to-day, we have got'to take ;ome long term mecasures to ensurc the purity
of some of varities of faod which are manufactured and they are manufac-
tured either by individuals or in some large industrial undertakings. There-
fore, we have to go to the very root of the problem. Onc of my Iriends was
mentioning Dalda, This is a vegitable oil produced on a large scule-nnd m
course of distribution adulteration was resorted to. Now for some tirne past
it has been under consideration of the Central Government how this important
cooking medium can be saved from adulteration. It was thought that if
this product can be coloured in such a way that it cannot be changed except
by adulteration. Recently I have seen in the papers that certain chemists
have been able to evolve a cyve which it will be difficult to change, and any
change in colour will indicate adulteration. Then, again, Sir, that is one of
the remedies but there are things like mustard oil and flour. ete. which are
- produced in factories and arc sent in bulk for distribution and at any stage
of the distribution it may be adulterated and it becomes very difficult when
adulteration is detected to fix the responsibility on the particular agency which
has actually connected  with theadulteration. Therefore, I say that where
certain article of food are manufactured on 2 large scale some check is
possible only at the place of manufacture.
Secondly, all these articles should be put in sealed containers bearing
a certain mark of a food expert under whase supervision certain items of
food would be manufactured. ‘Take for instance. first of all, we are licen-
sing so many flour mills, mustard o0il mmills etc. But in the course of cdistri-
bution, in some of thesearticles, adulteration is done. But if we can make
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certain arrangewent by which those articles can he put in sealed containers,

we can ensure the purity of the food and I am sure that the scope of adulte-
ration can be reduced to a considerable extent. Containers are made for
different capacities one pound, say, two pounds, in the maner 1 have indie
cated above, the consumers may buy whatever they need. This can be
done in the case of ghee also, butter and also Vanaspati. As regards flour,
of course. flour cannot be kept i any container. That is one of the
difficultics. Such a measure will invelve a huge organi ation in order to
carry on the work of prevention and do something at the source to ensure
the purity of food and also at the distribution stage. Dealers cnga.g'cd
in distribution of feod articles either as wholesalers or retailers should be
licensed so that in case they are tletected in selling adulterated food for which
Government will lay down certain standard of purity, they can be
punished. But, cer tain dil].irull}.' arises in the case of milk supply. Milk is
generally sold in towns by individuals who are not licensed, and we have
got no big diary farms from where milk supply can be propcrlv
organised. We have not been able to develop these things as vet in our
towns and it will be very difficult to tackle the small sellexs L‘dlllillg from
different parts of the country unless they are licensed and the milk is put in
certain containers. As far as milk is concerned, adulteration cannot be
easily prevented. The best thing will be for Government to develop a colony
like Arley Milk Colony in Bombay and Haringata Milk Farm in Calcutta
where this milk i sterilised and put in scaled bottles and distributed through
mill vans. Therefore, if we do this, we can cover at least some big towns
and it will go a dong way to ensurc supply of pure milk to our people. On
the whole if arrangements can be made for distiibution of articles of food
in containers adulteration can be pn:\'cntcd to a considerable extent. But
it7will be a vast task apart from making the law stringent. — There is also
the difficulty of taking precautionary measure as they will involve some
financial implications for Covernment but at ‘the same time 1 appeal to the
Government that a body should be set up which should go into " the whole
question to devise ways and neans. I know whatever steps we ‘are going to
take, it is a very diflicult task to c'nfnrch them and to make them absolutel

effective. But we must work at it and we must try to reduce { the scope 0);-
adulteration as far as possible by all possible means in national illterestp

Then again, Sir, I find that the machinery for detection which has e
set up in towns is very. defective. ~ We should have a more elabOratll
machinery ; more officials should move about in towns and examin thc
food chemically and also launch prosecution. Ouwr dealar in fooq ilg e
in adulteration but practically there is neither detection nar iy dulges
Therefore, Sir, I think in addition to one laboratory in Shillong for ;Cun_on.
examination of suspected food stuffs we should have some region lclclr)mcal
tories, one at Gauhati and one at Jorhat and one at Silchar Sca 4 abora-
samples that are seizel are examined and checked up by ex beits an::lat tile
results sent to the prosecuting agency without delay beceuse the de] the
is advantageous to the offenders may be avoided.  So, Sir, the & EI\)Y which
adulteration is very difficult and it will require many Vears’ o ptrak;em of
problem before we can claim to have erradicated food adulteratj 03‘? e this
country. But at the same time we must make a beginning and exa e 011111‘
problem in greater detail and in proper prospective and devise s :1:
means by which this evil which affect, the human society may b “;?'YS. au d
or at least reduced to the minimum exient possible.  With tle'ie Sevzmmatt:

: ; : . . words
Sir, T thank Mr, Barua for moving this resolution, 3
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.. Shyi BISWADEV SARMA ‘Balipara): Mr Deputy Speaker,
food adulieration has as umed alarmir g Proportion in the State and i
needs imrediate attention of the Gover nment, Now, the food which s

-adultf!r.atcd has been er umerated by many houn. Mombers. Sir, it is very
sm})nsmg to find that even babv fool is adulterated in this country
and Horlicks which is jagant for patients is adulteraied and openly sold in
the market and even medicines - which are meant o the Verv serious cases
are also adulterated in i rany factories in Calcutta ani they e me rily sold
in the Staie in open ma ket,

Sirgd call these pcople the worst criminals in the country and if
possibie they should be caught and hanged in the nearest lamp post as
stafed by the Prime Minister sometime back. [ am very sorry to say that
the Government has not paid as much attention to tbis problem asit
actually d-serves. Thers is no seriousness of the Government in - tackling
this matier although the Government issued Press Notes. Sie, that shows that
the Government is realising the situation but actually what are the steps
taken by the Goyernment on this acco.unt 7 Sir, this adulteration of food
has taken several lives of the State and the Government itself has admit
ted it. Now to tackle  his problem what are the measures taken by the
Government ? I think the Government shoull take some very stem
measures to tackle this j roblem very cfiectively inciuding the penal provi-
sion and examplery punishment shoulid be infiicted on those who indu_lgc
in this practice. Sir, another @spect of this problem is that  there isa
Earticular clzss of Trac ers who indulge in such practice they are powerful
both financially and politically. All patronage to these people should be
stopped. Sir, these people should be made to realisc that if they indulge
in such practice, there 's Government to  bring them to the book.

Sir, I would therefore request the Government o take this  matter in
right earnest to save the yvoung generation from death which have been
killing inch by inch by this adulterated food.

Sir, Mr. Goswami has stated about the Barhampur Government l')ialjy
Firm. Sir while I was Deputy Minister I personally \'isil_ccl‘ that firm and
very responsible persons represented to me that the miik of this firm should
be distributed through the Co-operatives and the Firm Manager was
requested, When I examined the Milk I found in the milk 40 per _Ccnt
water.content -and the officer could not explain to me. I then submitt¢
a note to the Mini tér i1 charge to interfere in this matter :md_ to TﬂkP
cﬁ'ect_ive_’measurcs ; but I am sorry to . hear that even now this thing 18
_persisting there in pite of the intervention of the Deputy Minister. I hope
ti’}e Minister will take us this matter seriously and try to save the health of
our people especially the young generation in right earnest.

. Shri MOINUL HA QUE CHOUDHURY (Minister) :  Mr. Dep ity
Speaker, ©ir, the ex-Depuly Minister has mentioned that he had passed on
a note to me with regard (0 certain complaint about mixing ~f water in
the Milk of Barhampuy Diary Firm. Sir the position is this the Firm sells
the milk ; the tendere: or the other purchasers take it. If he adds or they
add water to it then they certainly iniringe the law and the law should
fake X OWILGOIRC, " THe firsp part of the story has been narrated by
Shri Sarma. ']?he s:cond part also has already been narrated by
Shri Goswami.  Sir, Mr. Goswami ha« said that the man was prosecuted

“
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but he had been acquited in the Court of Law. Now, Su what the Govern-
ment could do in the circunsiances was to order for jrosecution and they did
s0. But unfortvuately in this case the man was acquit:d as has been conveyed
to this House by Shii t.oswami. That was very unfortunate,  So long
as the Rule of Law is there we have got o respect.ihe judgment. It is not
within the competence ol the Veterinary Department to change the law in
this behall. Sir, 1t has In ¢n suggested rightly by some hon. Member. that it
is to be examined whether the law dealing With the adulteration of food
staff is ufficient and whether we should not change the same to make the
Provisions more stringent subject to, ol course, the Law of Evidence -and
other relevant Laws which are in force in India.

Shri I‘ ARAPADA BHA'I'T ACHARJEE (Katigora):
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| g Mrx. DEPUTY SPEAKER : Now, I think the questigy has Deen ¢
? roughly discussed. So, T now request the Mmtslel‘-ithcharqc of (‘eln tho-
give his reply. W ealth ro

ik Shri BAIDYANATH MOOKERJEE (Minister, Meog;
1 Deputy Speaker, Siv, the subject matter was first in (jatec il My
this House during the last March Session. On thg; occas
Shri Dulal Ch. Barua and Dr. Ghanasyam Dag spoke on th 3
have noticed  Sir, that mnany hon. Members hae o € subject. T
debate. Some of them criticised for the rake of criicism b DAL,
A advanced coustructive suggestions. It has been mentioned by
- friends that in the past many hon. Members gave valy bIY
when this subject was discussed on the floor of thig Fouse ba 5
was found that no steps or inalequate steps were talien 5’0 fut‘ 3 s
gestions were concerned. But some of the honp, I\f.[er;lbéysal 2 tffnr i
opposition benches admiited that the Govermnent Was not slea ei\;]en e tge
matter and was trying to erradicate this national evil, As you Eno%v Dgiir ‘:ﬁ;
e b L] !

2
&
<

'On  the movers

some of my
suggestions
ltimately it
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iy of Food Adultcramm Act is a Central Act. Formerly, there wer
State Acts. But as this matter of food adul:cration is a national ’ Al H.?lc
taken over by the Central Government and an \‘. : i . ».-..in_ C\|1u" it was
needless for me to say that its P"-'l'r'iwin“, ,.:_-;‘-.,"' I- ““”-1“—\}.11 » .|J.[t . '1';',‘ ll‘l 54. Itis
mu and Kashmir. Now Sir, we are I)rn:.:;:-' by a'? e - m m“fl-' - Jam-
course we have our own Rules. It has been l(J'l. 1': 'l u “]' g of this SEVE
that there are defects in the Act. but we !. 1”“ s |U|m. oy some hon, Members
by the l)r"‘v’iSi()lls of the (-—:f:Illr:':] A - ..x[f YOI - )\ l[h‘- powers given to us
who said that the punishment " b g with those hon. Members
are not at all adequate. Sir ll;r;ll--lrlll-l"\- arc _given o1 such offences
exemplary punishment, it i PR & =i ". !“‘:‘}'_([“.1"" cry severe and
cannot say the reason, it all depends on s fl; that they are inadequare, I
criticise themi. The fact *"‘Iﬂ'xi:';’-‘ li on tn: ]'1‘!“"2.11":‘. I_ hiave no right to
unsatisfactory. There mi"r'h{[ I‘ ‘l 1~.U th: punishments mi-!u:lcr!._;uc- . really
information of the Kon “1\{ . il'. f-’,'lr',{l :.{u,«n::la |'an' iL, Now oI, for the
plgting to take up this ”'n“". .‘- "‘_ ’}fiw, | can say rhf-\' much that I am contem-
minimum punishment Sllf)llltl'll e Lo the Central Government. I' feel that a
at Rs.2,000 (rupees two ] ds fixed. Now. maximum fine has been fixed
with imprisonment for . lou_*"“"]) and a Magistrate can fine, for the first olfence
which may extend ¢ il{-“:rm which _may extend to one year or with fine
Magistrate whethen ilj S, 2,000 or with both. Now it all depends on the
tention is this that the “.mftl‘l be ene rupee or one day or beth  So my n-
or 4 months, Minim‘ minimum punishiment should be fixed, say 3 months.
how far [ -‘5]1:.'.11 bc alllll.ll fine Ellk;f). <should be :i..'xl'(l, say Rs.500. T do not know
nest endeavour to 'i(:;)t;J,tU convince the Government but it will be my  car-
far these crimes aye . 1.d_t there arc provisions for exemplary punishments so
t}}exr.numbcr isa ¢ )') I'U[FHMI' Now Sir, as regards, the Inspectors, though
cipalities and TOW;; !(1'?1( cr:“.h](: one, they are only l);Ll'l-liJ-l;._: officer. Muni=
this matter, Now %_'J-‘Tl‘inltl(;cs have got their own  Tnspectors to look after
?’tl ‘f‘eﬁdquartem’ ’t\'v]:, ]':;VO Dc]mt.y Directors of Health Services who are
Sil;:OgRegi'Jnal) II Givif’gﬁ:";’;vIJll"kff:Il';?'c of I 1(:;1!'.]1. Scervices w!w are in ﬂxc
urban ﬁ of Grade I1, 21 ,';ui;’-']") .-)“J Asistant Surgeons I, 270 Assistant
S tt;la.lth services, 37 Sanjar Wlf’l").llillll\fcch’(:lal and Health ()f’ﬁccrls,‘?
Zoneg ande}rle’ but very few of th, : 2 .nhljfl:("'“-r';’ 220 rural health Inspectors,
' ave full-time In.,-pc,.t,f:};-‘l'“fh.“”“”'w, so [ am trying to divide
SPRCLOr 1or thas purpose.
w Sir

No ;
nath S > as regards e ; ” ;
Sharma and a.gfew o?}lliibugg“["’“ given by my lriend, Shri Debendra

mo . N
t}lal;etﬁgtll;re] _I_ shall remcmbz 8‘}-‘;’(), that l']-u:_Publi‘city Dcpzu_‘l:Enan _shpuld be
2ny partj Whlicity Departme ,r.‘_ 1¢ seme.  One of the hon. Fiends lnsmuqtt-:d
lculay BT ‘it 15 most active only when any Minister visits
SEMSH C;;f ‘-E? \[j:fll‘fl the Minister, and they cannot be found
52y to the p €@ and ‘meet 1 e from truth., When the Ministers go to 2
People 1e People they take the advantage of saying their

necessity, ¢ Aohend, t6 haay. 1 :
also noz’a ot ear them also at that time, use of mike becomes a

lows them.fac!: that xhg?g::::lmes _they are used but not in all cases and it is
(hardly it is_glr’ 1 haq alread alen1§t€l‘ goes, the publ‘icity Department fol-
than once the o hS,) but J, Peen in many places during the last 3 months,

Use of the il ir, I had not the good fortune of having more

_ tie of the Publicity Departiment,
. Now, Sir, I admit
different departmengs, not i’ tl thfre should be better co-ordination between
but there shuuld‘ he co-ordir?a_x Publicity and the Public Health Department
are connected with this food tﬁ? N with other departinents as well as which
air. 1 am looking to that side also Sir.

l
\

|
i
)
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Now Sir, as regards detection of cases, Mr. Bhattacharjee quoted cettain
figures, but he quoted in such a manner that the clear position could not be
understood by the Hon’ble Members present here. So I am not in a possition
to say anything on this score. Sir, in 1959 the total number of samples
analysed was 624, out ol that the number of samples analysed under the Act,
that means by all those persons who are authorised to do it, was 554 and the
number of samples analysed not under the Act only 70, in 1960 the corres-
ponding figures were 8406 total, 709 samples under the Act and 137 not under
the Act, Now the number of samples reported to be adulterated in 1959
was 260, in 1960 the number was 419, in 1961 it was 350. The number of
samples reported to be adulterated not under the Act, in 1959 out of 70 it
was 41, during 1960 out of 137, it was only 32, in 1961 it was 46 out of 47
samples. Now the number of cases instituted in the court in 1959 was 157,
though 260 cases were found out to be adulterated.  In 1960 out of 419, 226
cases were instituted and in 1961, out of 350, 169 cases were instituted. Out of
this in 1959, 130 persons were convicted, out of 2‘._20', in 1960, 130 were con-
victed and in 1961 out ol 169 cases 75 were convicted and some cases are
still pending.

(Voice.)

Now Sir, the point is, there might be a question why all the cases that
were detected could not be filed in the Gourt. Itall dedends on the local
authoritiess Supposing Sir, in a Municipality there are 20 cases detected if
the Board files only 10 cases belore the Gourt, the deficency is there some-
times we hear that some matters are not so serious so the local authorities
did not like to proceed and in some cases I understand the local authorities
compromised.

As regards the issue of licence, I think it will be a news to my friends
present here, specially the Chairman ol the Gauhati Municipality Hoacd
That all Food Trades including the manufacture, dealers, hotels, restaurants
and even hawkers are required to take license under the prevention of the
Tood Adulteration Act.

Shri PRABINDRA NATH SARMA (Nalbari East): On the point of
information Sir, tea, sugar, tca-leaves, atta, maida, mustard oil, molasses
dal, spices ctc. dealers are not required to take license from any authority 4

Shri BAIDYANATH MOOKER JEE (Minister, Medical?
a

. : Now Sir
{f the relevant rule is not cnforced, the Government cannot be | med asst;:::

‘responsibility has been given to Municipality. Town Committees, Panchayats

and other local bodies wherever they exist.  They should take the entire r

ponsibility of giving effect to the provision of the Food Adulteratioxf e;t;.i-
mittees in 3 districts and 6 Sub-divisions so far and civil surgeo:;se iuch S
directed to ensure that committees are set up in the remaining  dj taYF’ bEgn
Subdivision. To make it more effective I shall have all the Gomm_sttncts and
soon. As a matter of fact, I have taken this up and accordin : ‘ee}f e
we are to take certain suggestions from the Subdivision and %.0 the rule
I am waiting for their suggestions. Istricts ard

Shri LAKSHMI PRASAD GOSWAMI (Laharighat) - i
fro_rn the Hon_’ble Minister, how many Committees aregthgrg i 12;112yd§st1:i2?s‘;
;[t i for the first time we have beard about thege Commitiees,

/
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Shri BAIDYANATH MOOKER JEE (hlini.'.itfcr, bicdical) : .Fn ’
ome places they exist and so to make the Subdivision-wise and eficctives

I am taking certain steps and I am reconstituting them.

Then Sir, regarding the part played by tbe local ;mtl:pmu-.s:, Ins y«::
know the essence of democracy is decentralisation and therefore, as mc‘ : |
tioned just now, we have given these authoritics to local bodies as men
tioned to deal

i : . - icipal Board
with these national evils. I’:mt:h.ty:al:., Mllf\'l(,lp.ll‘ :t?;:ltz
Town Committees, District and Regional Councils have been e

with the duties of 1ssuing licenses and checking of adulieration.

Then Sir, it was very rightly mentioned by some of my ]]-.l(?llfjlrs t?"lilt
active public Co-operation is essential for erradication of such nationa c-uosc'i.
FPublic opion goes a long way in these matters. Sir, any stick 1:; ’b(:hc
enough_ .tO beat and to condemn any :u'tivily of l}.(;.(}n.\-(-rnmt‘.nt )ylhill
Opposition  Members. To a jaundiced eye, everythingis yellow, ?—0 thc:‘s
1 white to jt. So, Sir, T do not want to dilate on these criticisms furt s
But I am grateful o my friends who have given constructive suggcsu&aé
I have touched the points raised by all of them. I can assure th_((::]r:l will
Is try to give my early attention to those suggestions whi that
really benefit the people. Now, Sir, as regards another suggestion hoi‘
there 5_hould be a provision for sp,c{_;dy ’(Iisposal of these cases the sugngmm'l -
my friend Shrj Sarma is that there should he a sepetate court, .t e 151‘
Special Magistyate should be appointed to deal with these cases.  Siry PFC(?prc :
for two T€asons, one 1 have already mentioned is that the punishment 15 very
meagre and

.

2 : h her is

delav in ... 10t quite adequate for the crimes com{mttcd mldhthcic:)z:g s
Y In disposal, do not like to g0 to court becausc it takes such a

and tth d() nao

ow, Sj t want to be harassed due to large number ({f a((‘;l{}lsclggzgl:;
well ; i, I cannot blame the courts. There are various types, of ‘sial
ras there m;j sht be same other difficulties relating to the pal!l'cfo oot
mod:ﬁd Lawyers may be busy otherwise ; so naturally the Couriille v+
partic:;] e Y adjoining the cases. Butif a I\'Iagns_lralc] (ilough e
might bar type of case, there is every chance of speedy disposal t heard
and’ ‘ude delay in :ome cases. But I think most of the cascs '?nazncemcd’ :
shal] ig sc Nt may be delivered carlier. So far that point is conoctionn
. 15Cuss the matter with my colleagues in charge of judicial depa

h . J cases
Whi :; Will be my endeavour to see that there is speedy disposal of the
: VEr may be the results,

Yow, §; M whe-
they ll\ow’ Sir, My friend Shri Biswadev Sarma, who wanted to é{no‘;’t this
Slage | 20“13 Blve him the figures ¢f punishments. I am sorry, »ifs

ot

: . Iy the
8ame aftey collm 2 position to give him a reply but I shall try to supp!y
- SOmetip,

: g .~ 3t will take
e €Cling them from the districts and subdivisions o it :\:0 £ he
Oes. not’ I would request him just to remind me after a month 0

Matter 1o g€t the

‘ -sue th
eply. I hope he will keep my request and pursuc the
ow ggt. the reply from me.
< tOOk ? lr‘

: : iends who
PArt in tfe q ave touched all the suggestions given by my friends

3
L satisfieq e ¢bate and after hearing me, my friend Shri Barua will l?e j
Will see hig way to withdraw his motion. .
Mr. DE "
I EPUTY SPEAKER: Not necessaty. '
_, Shri DULAY, ¢ - . Sir, 1 have referred |
to concrete cases at Shli‘llngDRA EAR LJox sty o

i 8. from the Minister-in-charge
what action has been taken? I want to know fro
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Shri BAIDYANATH MOOKER]JEE (Minister, Medical) ;: T under-

stand that a case is pending, Sir.

Shri PRABINDRA NATH SARMA (Nalbari-East): May we know
from the Hon'ble Minister the names of the Municipalities who have com-

promised such cases as just now mentioned by the Hon’ble Minister.

Shri BAIDYANATH MOOKER]JEE (Minister, Medical): I shall
supply the information after I collect the same.

Mr. DEPUTY SPEAKER: Then we come to the next item 7
Shri Sarbeswar Bordoloi. 2

Motion /i¢: Failure of the Government to form a Pay Committee
for refixation of the Pay of the Government employees

Shri SARBESWAR BORDOLOI (Titabar) ety qcaten
FraTia Sidcel FEE ASl w0 Swd TRCE O FAwd (R o
aife 4l cicdizen | (g oR oafed SeReR cics | :

My DEPUTY SPEAKER 2[3i9tfl 84T 33 o 9903 |
Shri SARBESWAR BORDOLOI #¥tal|

Mr. DEPUTY SPEAKER 447 TSR F1Tn w4 T30 fig
cfatfs | e

Shri KHOGENDRA NATH BARBARUAH (Amguri): My D
Speaker, Sir, { move my motion that this House do now ¢ fpl.lty
to consideration the revision of pay scales of the Governmenat eem_

me-

ployees.

Shri MAHAMMAD UMARUDDIN (Dhubri) : Sir, the motjsy ;
of order. I would refer to rule 131 of the Assembly Rules, on is out

The Finance Minister, Sir, has made categorical statement i i
39 ot his budget speech......... Paragraph

Mr. DEPUTY SPEAKER: What is the rule ?
Shyi MAHAMMAD UMARUDDIN: Rule 131, sub.yje ()
Mr. DEPUTY SPEAKER: How this rule applies ?

Shri MAHAMMAD UMARUDDIN (Dhubri) : Becayse. iy -
cipates discussion of a matter which is likely to be discussed o ¢ anti.
session, and this particular motion is about setting up of a p ' G the same
for revision of pay structure of the Government servants WEL' it
Eentloned in the budget speech of the Finance Minister ip ich has been
Therefore, this matter is coming up for discussion in COursel;?‘rath:' aﬁh,,”'

€ debate

on the budget.
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My. DEPUTY SPEAKER : How could it be anticipated at the

time the motion was brought in ?

" 8hri MAHAMMAD UMARUDDIN; Now, Sir, it isclear.
Mr. DEPUTY SPEAKER: He may or may not move it. You want
to move ?

Shri KHOGENDRA NATH BARBARUAH (Amgurij: Yes, Sir, I
want to move. Sir, day before yesterday, the Hon’ble Finance Minister
in  his budget speech has mentioned about the setting- up of a Pay
Committee for purposes of revision of the pres-nt pay scales of the Govern-
ment employees. This indication gives satisfaction to all the Government
employees as will as the guassi-Government employees, but Sir, if Govern-
ment would come up with a resolution in this session indicating the
composition of the Committee, i1, ¢, Sir, if the Finance Minister would
come up with a resolurion that these are the members and that these
members are  sclected to man the Pay Committee, that would have
glven more satisfacation to wider sections of the people. Sir the Tyag
Commu;tc.c has rightly expressed one thing. The Tyagi Committee says,
unless Pprice  level is stabilised, only change of Pay scales by. PBY
Commltte.e i8 not the solution. The index of prices is gradually rising.
Along with the fluctuations, or the rise of price, Government is now
considering to revise the pay scales of the Government employees,
b_f:causc the price level is going up and so the income of the
Government employees should also go up. With this end in view, the
G_Ovc.rnment have announced the setting up of a pay Committee. But,
i;:’isignt ef Price level cannot  be held back, what is the necessity for

OI pay scale in that case.

ot point is how i x ittee should
be compc,s]gd_ My sxgand with what element the Pay Commi

A gestion is this, that the Pay Committee should be

f]%r:??%e@ of nine members including one Ghairm};m and one S?Creta_"Y
so Al Then, the question is who will be Chairman. I think, Sir,
arman_should be an ex-Judge of a High Court or s(?._Our
i presided by Hon’ble Shri Shrinivas,
of the Federal Penal Court. He. was supposed to be a I%'ﬁn
cight mempbers of T;E‘éurally unattached and with a broader outlook. 1he

the M, 1, Al Committee, I think, Sir, should be selected fro}in
OVCrn.rnc;-.t e dse ag}i none of the members should be drawn lfmn(l]o‘;nc
i - No Mini . in the Pa -

mittee, because, Sir, Inister should be represented in Y

accept recom the final decision whether the GOV(}I‘nm%ltb.:}Vé]tl

The Capinet i NS or not will rest on the Ministers of the Gabl : r

should he ra. WUl give the final opinion  and therefore, no Ministe
cpPresented in the Pay Committee.

mendatio

what this Clommittee will do. Now coming
~soROTt on'the ¢ épi:erence’ this Committee, I feel, should enquire and

: NClliong of service of the Government employees under
I the Governor of Assam as well as enquire
Iments, establishm:n conditions of the semi-Government officials, depart=
“pay should rationalj '8 and should also deal nationalisation of pay. Sir the
should be given for ze he sake of justice and fair play. Equal pay
should also be the Sgual work. Ifthe nature of work is same, the pay
should be similar, SRS “fiature of work being similar, the pay
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Me. DEPUTY SPEAKER : Without the distinction of qualifications ?
Shri KHOGENDRA NATH BARBARUAH (Amguri): No,
Sir; for instance, in the High Schools. There is disparity in pay scales
between Government High Schools and Aided High Schools although

the qualification is the same.

Secondly; Sir, only simplification of pay does not help much. There
should not be further grades in the same service. At present there are three
or four grades in the same scale. There should be uniformity in all the

grades and these are my suggestions,

Sir, the stall will be necessary and it should be manned, one from the
Government side and if possible, there should be one from the Government
officials, i. ¢., from the Secretariat level one from the Heads of Department
and one from the District level. The function which this Pay Gommittee
will have besides revision of pay scales, revision of leave rules also. Here
our Government is maintaining two or three kinds of leave rules, and old
leave rules and the other new leave rules. According to the old leave rules,
the leave is accumulated if any Government officer or employee did not
avail of his leave. That in one or two ycars, he may take leave for one or
two months at a time because his leave has accumulated. But according to
the new leave rules, there is no such accumulation of leave. If the Jcc:’we
available is not taken by the Government oflicers, the leave lapses and it
does not accumulate. So, there should be revision of leave rules also.
Thirdly, the ber efit of retirement should be increased. We know that
retirement benelit is given to the retired persons. But, Sir, sometimes here
also some officers are getting pension upto 50 per cent of their last pay
drawn plus gratuity and some are getting only 40 per cent of their pay
and some gratuily. Some are getting pension ol 50 per cent of their pay
with gratuity and some are getting pension 0[‘_30 pet cent without gratuity.
In the case of I. A.S. officers, some are getung 50 per cent pension while
others get only 40 per cent of their pay. I think, Sir, in this case, our
Government should be at par \\'1tl_1 the Central Government PC:lSiOn
rules. Fourthly Sir, as regards Provident Fund. T suggest that contributory
Provident I'und system should bc_ introduced and made it compulsory
But this system has not yet been introduced. Now, the system is Opriona.l
and any Government servant can either keep money in the provident deal
or not. But if this compulsory Provident Fund system ig introruced
Government will contribute equal percentage of the amount deposited in thc;
Provident Fund by the Government servants. Sir, I hope Myl B
will be forwarded to the proposed Pay Committee and I hepe 5}% will
receive due consideration of the Pay Committee. P Vi

Regarding the negotiating 1pacl11neiy, as th_cn_'e is such a difference bet-
ween the Government and the employee or officials and ihe Government
should try to settle these differences by Whitley Councils.

Shri BISWADEV SARMA (Balipara): Sir, how does that arise here.

: Mr. DEPUTY SPEAKER: Please confine your observations to the
revision of the Pay scale and not to other matters.
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Shri KHOGENDRANATH BARBARUAH (Amguri): Sir, I do not
think it is really irrelevant when I put forward my suguzestions to the Pay
Committee and the Pay Committee will be strengzthened,

Shri BISWADEV SARMA (Balipara): No Pay Committee can
discuss these things,

Mr. DEPUTY SPEAKER :

: These things cannot come within the pur-
view of the Pay Committee,

Shri KHOGENDRA
medical side, Sir, cert
free medical treatinent,

_NATH BARBARUAH (Amguri): Now I come to
amn categeries of Government servants are given
But some persons belonging to the low-income group

whose pay ranges from Rs.25 (o Rs.18 per month and who cannot afford to
meet the medical expenses of their family, are not given free medical  treat-
ment. Therefore, the children of the low-paid employees, rather the low
e given free medical treatment. In this respect I
“])uéory Health Service Scheme which is in (':xistcn(rtlc
¢ extended to the big towns like Gauhati, Dibrugarh,
fli:;taggri‘rac;]et:da??hon should hc' made atuilal;lc to the .(:hil(!crn of Govern-
ths low.paid Go:;emg under low-income group. Sir, itis very difficult I'o.r
children.  Some A l‘r_lll.ng:ut servants to meet the educational expenses of thex.r
id Sl m;’:lcn ities f’r.n- amenities l_)_e given to the Government officers

> K€ recreation room, radio, library, ctc., in their offices.

Mr. D o
idea as ¢q theEg?TY SPEAKER : My, Barbaruah, iastead of giving an
Tegardic g the pal;’murc of the Pay scales, you give some concrete suggestions

; scales as to wl ould be th ay scales e diflerent
Categorie . t nat shou he y of th ilere
gories of GOVcrnment servants, R i soal )
Shrj

The pay sgﬂks(:fElfDRAN;ATH BARBARUAH (Amguri): Yes, Sir.
“}e INcome of theoil d be revised and revision should be arcelerated 80 that
Zards the 3:; Paid people may be linked with raising price index.

1 O that yp rnessallowance to ba merged in pay, the Government,
the Govye, Zesza 1L 1S recommended by the Pay Committee. What
arnessn >ow ?  Now, the dearness allowance may be con-
18 mattep also, Cpay; So, 1 request Government not to make delay in
Jeng officialg if rev(;gitamlyi there will be dissatisfaction amongst the Govern-
group bon Ol pay scale is delayed specially those in the
rOVernument jf the CCause they cannot have a free mind to serve the
dlate_ly .Gov?mmenu o RoLSinduced. . That - is why I suggest that imme-
Pass 1t 1n shis Agge, ould come forward with a resolution so that we may
function, etc., with a!lyd 28 to the Pay Committee’s composition, how it will
tion that they wil cometalls‘ Government have already declared its inten-
the better. RRieLLP ay Committee, but the sooner it is formed

Mr. DEPUTY SPEAkE

ill 9 A. M. on Friday, the 155} jm?e"df;ézorder. The House stands adjourned

—
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Adjournment -

‘I he Assembly was then adjourned till Friday, the 15th June, 1962,

R. N. BARUA,

Secretary, Legislative Assembly,
Assam.

AGP (L A) 332/62—225—19-9-62.



