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Isroceed'ings of the Eighth Session of; the First Assam Legisiative’
Assembly assembled under the provisions of the Government
of India Act, 1935

The Assembly met in the Assembly Chamber, Shillong, at 11 a.m., on
Saturday, the 16th November, 1940

Present

The Hon’ble Mr. Basanta Kumar Das, Speaker in the Chair, the ten
Hon’ble Ministers and 91 members.

QUESTIONS AND ANSWERS
STARRED QUESTIONS

(to which oral answers were given)

Procedure re: posting of officers

Maulavi ABDUR RAHMAN asked :

*80. Will Government be pleased to state—
(a) Whether before tae postin; of any officer of any Department
to a particular place, the fact as to whether he has many

relations there, is ascertained ?

(b) If not, do Government propose to inquire into this in near
future ?

(¢) Whether Government is aware that no officer of the Bengal
Civil Service (Judicial) is kept in any one District for o
than 3 years ? Fpore

(d) Whether Government propose to formulate an
Assam ?

y such rule for

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA
ied :
HeFL 80. (a)—In the casc of provincial services, Government take
of the kind suggested into conSIde_ration.‘ The question,
wide in its scope, and it could be impossible, for instance,
a clerk in a place where he has relations.
(b))—Government arce prepared to examine any specific case,
(¢)—This Government _have no precise knowledge of the rules and
instructions in force for that service, but this may be the fact. 5
(d)—It is considered undesirable to frame rigid rules on the po;
but in a number of services there are standing orders restricting the orc{)inmf’
duration of a particular posting according to circumstances and the genealy
principle is well understood. ral
Maulavi ABDUR RAHMAN: Sir, do not Government :
ot e TR . . realige
the difficulty that if any higher officer be posted in a particulyy, 1se
where he has got relations, he will be faced with certain inconvenier?é Di’dce
The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADI;S[_,I-J
Yes, Sir, Government realise the difficulty and therefore I have said A ;
reply that in the case pf provincial services, Government take a]] tsfll;d en
of the kind suggested into consideration. 1If he is posted to any 'S?__ ‘facts
place where he has got relations, he will be put to trouble andytﬁgletﬁ)wlgfr
official career may also be embarrassed. by his

any facts
hOWever, 1S ver

to avoid Posting



1408 QUESTIONS [161H Nov:

Maulavi ABDUR RAHMAN : Is it not o fact that in the Budget
session of 1938, in reply to a motion moved by Maulavi Amjad Ali, (;U\’%‘.l'{l'
ment committed that in the cases of Provincial Officers except the Minis-
terial Officers, this fact will be considered ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA:
Yes Sir, that is the ordinary rule.

Number of vacancies in the Forest Department and number filled up
by Muslims from April to September 1940

Maulavi ABDUR RAHMAN asked :

“*81. Will Government be pleased to state—
(@) The number of vacancies occurred in the Forest Department
from April 1940 to September 1940 in all its branches ?
(6) How many of these vacancies have been filled up by
Muslims ? )
(¢) Whether these posts were  advertised giving preference to
Muslims ?

The Hon’ble Srijut RUPNATH BRAHMA replied :

81. (a)—13 vacancies for 9 foresters and 4 clerks, two in the perma-
nent and two in the temporary Establishment, occurred in this Department
during the period from April 1940 to September 1940.

(6)—5 vacancies were filled up by Muslims. .
(¢c)—These posts were advertised giving preference to Muslims
and other under-represented communities of the Department.

Maulavi ABDUR RAHMAN : Is it not a fact that during the la_st
Budget session, Government was pleased to commit in reply to certain
questions put by me that Muslims are under-represented in many
branches of the Forest Department ?

The Hon’ble Srijut RUPNATH BRAHMA : In no way the cases
of the Muslims are going to be neglected. All the appointments are
made on the basis of communal representation.

Maulavi ABDUR RAHMAN - Is it not a fact that during the last
few months, we saw in the Gazette notification that preference was not given
to the Muslims ? The first preference was given to non-Muslims ?

The Hon’ble Srijut RUPNATH BRAHMA : All the appointments
are made on the basis of communal representation and the Muslims will
have their due share.

Maulavi ABDUR RAHMAN : Is it a fact that the assurances which
are given on the floor of this House by the Hon’ble Minister are not com-
municated to the departmental authority—that Mussalmans should be given
due representation where they are still under-represented ?

The Hon’ble Srijut RUPNATH BRAHMA : Government is quite

prepared to give due consideration to their case where they are still under-
represented.

" Maulavi ABDUR RAHMAN: May I know whether the wish of the
Government are communicated to Departmental Heads ?

. The Hon’ble Srijut RUPNATH BRAHMA : Yes, this is generally .
one,
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Maulavi ABDUR RAHMAN : So far as my information goes, NO such
communication has been madec to the Departmental Heads that the Mus-
1 lims should be given preference in the branches where they are still under-
represented. If this is not done up till now, then I want to know whether
Government are prepared to do that now.
| The -Hon’ble Srijut RUPNATH BRAHMA : Yes Sir, Government
| are prepared to do that if that has not been done.

Sava re: evic-

Resolution adopted at a me>tinz of the Naduar Raiyot by
€es,

tion from, and encroachment of, different grazing reserv
immigrants

Srijut MAHADEV SARMA asked :

*¥82. Will Government be pleased to state— ) v

(a) Whether the Hon’ble Revenue Minister has recewe_d a letter,
forwarding a resolution adopted at a meetng of the
¢ Naduar Raiyot Sava > held on the 19th May 1940, from
its Secretary with his letter No0.292, dated the 95th May

4 1940 ?

(6) Whether it is a fact that Government has not as ye
ledged receipt of the said letter ?

(¢) Whether it is a fact that the public of Naduar with that of
Chheyduar, has represented their grievance about encroach-

' ment of different grazing reserves by the immigrants to the
Hon’ble Premier while he was on tour in May last ?

(d) Whether it is a fact that prior to the Hon’ble Premier’s tour
to the affected areas, the Deputy Commissioner, Darrang,
has personally enquired into these encroachments ?

(¢) If it is a fact that the Deputy Commissioner met the public at
a meeting, in the Biswanath Inspection Bungalow and
assured the public that he will redress the grievances and
evict the encroachers very soon ?

(f) Ifso, what steps, if any, hassince been taken by the local
authorities ?

(g) Whether Government have received a_copy of a resolution
adopted ata special meeting of ¢ Naduar Raiyot Sava >
held on the 25th October 1940, alleging that not to speak
of eviction from the grazing reserves, further batches of
immigrants are occupying these reserves recently, particular-
ly in the Bhojmari, Shoaguri, Karaiyani, Kalakata and
Twaripul grazing reserves ?

*83. (a) Will Government be pleased to state whether any action has
been taken against the encroachers of Konmarakhati and other grazing
reserves in view of the latest Government resolution about ¢ Line System ° 5

(b) If so, what are those ?
(¢} if not,why not ?
The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN
replied : AN

t acknow-

82. (a)——Yes.
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{(b)—Government cannot issue replics 1o cach of the innumerable
resolutions that reach them from various sources.

(¢) —Yes.

(d)—Yes.

(¢)—The Deputy Commissioner during his tour discussed the
question with local people.

(f)—Since the gvents referred to in the previous sub-questions
Government issued their resolution (after a conference in Shillong), dated
21st June 1940 on the Line System, and District Officers will deal with this
and similar cases on the lines there laid down.

(g)—Yes.
83. (a) to (¢)—No report has been submitted by the local officers and
it is presumed that necessary action is being taken.

Srijut MAHADEV SARMA : Is it a fact that the Deputy Commis-
sioner has ordered the eviction of certain people from Konmarakhati grazing
reserve after the Hon’ble Premier visited the place ?

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN :
Government have no such information.

Srijut MAHADEV SARMA - Sir, may I ask your favour to allow me
to discuss this question under rule 40 because this matter is of urgent and
immediate importance to our locality and this refers to _encroachment of
several grazing reserves of that locality and I don’t think that I can be
satisfied only with a few supplementary questions ? .Thcrefore I want to
discuss this matter under rule 40 with your kind permission,

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN :  May
I inform the hon. member that owing to the shortness of time at our disposal,
we have not been able to call for any information 1‘(:g211‘d1{1g the allegation
made by the ‘““Raiyot Sava * and if the hon. member so desires, the informa-
tion will be called for and necessary steps will be taken.

Srijut MAHADEYV SARMA : Similar assurances have always been
given in this House in the past, but no steps have yet been taken to stop
encroachments in those grazing reserves. It may have received your atten-
tion that thisis not a new question that we have brought in this House.
So it will be for Government to say that adequate steps will Immediately be
taken so that no further encroachments will occur. I can Say in reply that
on 25th October last there was a meeting held on one of the reserves and
I went there personally and saw that new encroachments have been done
there in numbers and therefore the people are in agitation. That is the
reason why I drew the attention of the Government to take steps and that
is the reason why I want your permission to allow me to discuss this matter
under rule 4.0.

The Hon’ble the SPEAKER: I should ask the hon. member to
consider whether he has not been satisfied by the answer just now given by
the Hon’ble Minister.

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN :
I can assure the hon. member that 1o prevent new encroachment all neces-
sary steps will be immediately taken.

__Srijut MAHADEYV SARMA : If immediate action is taken I have no
obiection, and I do nct press for discussion,
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1940] QUESTIONS
Names of printing presses in Assam and elsewhere with whom
Government orders have, this year, been placed
Mr. ARUN KUMAR CHANDA asked :
*84. Will Government be pleased to state— .
here with

(a) The names of printing presses in Assam and elsew
whom Government orders have, this year, been place

(b) If any contracts have been entered into ?

(¢) If so, who are the contracting parties and what is the contract
period in each case ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI replied:

d?

81. (a)—A statement is laid on the table,

Statement referred lo in reply to starred question No.84(a) asked by Mr. Arun
) Kumar Chanda

1. Messrs. Lal Chand and Sons, Calcutta.

2. The Sakti Press, Sylhet.

3. Paridarsak Printing Office, Sylhet.

4. The Sarada Printing and Publishing Ltd., Sylhet.

. Dinanath Press, Sylhet.

(¥11

. The Langla Press, Kulaura, Sylhet.

6

7. The Nepali Press, Shillong.
8. Jayanti Art Press, Gaubhati.
9

. Sailendra Printing Works, Tezpur.
10. The Borooah Press, Dibrugarh.

b)—Yes. :
((c)—The contracting parties are the Govefnor of Assam of the
one part and the presses referred to 1n reply to question 84(a) of the other

part. The period of contract is three years from Ist April 1940 S

case. !

Mr. ARUN KUMAR CHANDA: May I know if th .

of Sylhet and the Jayanti Press and the Aryan Press of Sil:hi?neﬁsaktl Pre.ss

ted tender for these contracts ? SO submit-
The Hon’ble Srijut ROHINI KUMAR CHA HURI :

notice of that question, Sir. UD :
Mr. ARUN KUMAR CHANDA: Why : ;

presses of this province were ignored, Sir ? v the claims of certain

I want
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The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: I cannot
say off-hand why the tender of any particular press was not accepted. I
want notice of that. 3

Babu HARENDRA NARAYAN CHAUDHURI: \hen this part-
cular question was put the Hon’ble Minister is supposed to come prepared
with his file.

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: The
question was put only to get the names of the presses with whom Govern-
ment orders have been placed. I was not asked as to why a particular
press was not given the contract.

Mr. ARUN KUMAR CHANDA: Should not the Hon’ble Minister
be intelligent enough to anticipate the trend of supplementary questions
that might be put in connection with a particular question, Sir ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: I was not
even asked to give the list of presses which submitted tender. )

The Hon’ble the SPEAKER: Yesterday I brought to the notice of
the hon. members that supplementary questions are not to be put for the
purpose of criticising the action of Government. They should be put
only for the purpose of ¢liciting information.

Maulavi ABDUR RAHMAN: From the list I find that none of the
presses from Habiganj has been given any contract. May I know wheth?l'
the Hon’ble Minister has knowledge of the existence of four presses1n
Habiganj which are financially well off and fully well equipped ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: I cannot
say off-hand whether any press from Habiganj submitted any tender
or not.

Maulavi ABDUR RAHMAN : I know that as many as three presses
submitted tenders.

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: It may
possibly be so. )

Maulavi ABDUR RAHMAN: If the Habiganj people come with
tenders, will some consideration be given to them ? :

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: I can
only say that Habiganj will not be excluded from Government’s considera-
tion.

Srijut RAJENDRA NATH BARUA: May I know whether any
Assamese press has been given any contract ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: Yes, the
Jayanti Art Press, the Barua press and, I think, Sailendra Printing Works—
these are all Assamese presses. (4 voice :—Not the Sailendra Printing
Works.

MZ— BAIDYANATH MOOKERJEE: May I know the reason why
a contract was made with a Calcutta Firm while there are so many well-
equipped presses in the province ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: The
Calcutta Firm gave very low tender and it would have been an additional
burden on the Government to reject their tender altogether. There was a
vast difference between the tenders given by the Calcutta Firm and the
local presses. : '

Mr. BAIDYANATH MOOKERJEE: Are we to understand that in
all cases only the lowest tenders are accepted ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: Certainly
not. In all cases it was not done, but sufficient quantity was given to the
press outside in order to save the expenditure of Government.



1940] QUESTIONS 1413

Srijut GAURI KANTA TALUKDAR: Did the New Press, Gauhati
give any tender ?

The Hor’ble Srijut ROHINI KUMAR CHAUDHURI: [ want
notice of that question.

Babu DAKSHINA RANJAN GUPTA CHAUDHURY : May I know
the name of the proprietor of the Jayanti Art Press ?

. The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: I do not

know the name of the proprietor. 2

Srijut PURNA CHANDRA SARMA : If economy was the considera-
tion then why all the contracts were not given to the Calcutta Firms ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: Because
I wanted to encourage the local presses wherever possible by incurring less
expenditure.

Mr. BAIDYANATH MOOKERJEE: Was it favouritism or some-
thing else ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: Absolute-
ly not.

Scheme of the proposed Assam University
Mr. BAIDYANATH MOOKER JEE asked :

*85. Will Government be pleased to state the approximate time by
which the scheme of the proposed Assam University is expected to be
ready ?

*86. Will Government be pleased to state if a separate curriculum of
studies has been or is being recommended for women ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI replicd :

85.—A rough scheme of the proposed University of Assam has already
been prepared, but it is subject to revision in certain details.
86.—The preparation of curriculum of studies is a matter for
bodies t(; be set up under the prOYlSlOnS of the Assam University Act,
Mr. BAIDYANATH MOOKERJEE: I think my question was not
roperly answered.
’ pThe Hon’ble Srijut ROHINI KUMAR CHAUDHURI:
there should be a separate curriculum for women or not—wil] be
ed hereafter.

Ms. BAIDYANATH MOOKER]JEE: But the scheme hag e
been prepared. What is the present state ? ready
The Hon’ble the SPEAKER : This question relateg to a parg;
point in the scheme—it relates to the question of curriculum and lﬁaltmular
is, “the preparation of curriculum of studies is a matter for ex € answer
to be set up under the provisions of the Act™. Xpert bodies

expert

Whe ther

Considey-
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Total income realised up to date from Agricultural Income-tax
for the assessment year 1939-10

Mr. BAIDYANATH MOOKER JEE asked :

*¥87. Will Government be pleased to state—

(¢) The total income realised up to date from
Income-tax, for the assessment year 1939-40 2

(b) How much of the above was collected before 1st April 1940 ?

(¢) Whether the full demand of the said Income-tax for 1939-40
has since been collected ? o

(d) If not, what is the balance still outstanding ?

(¢) The total amount of Agricultural Income-tax demanded from
the Tea Concerns during the said year ? 4

(f) The total amount of the said tax demanded from (z) Zemin-
dars and (zz) from agriculturists during the said year 2

(&) The total number of Tea assessces for the said Income-tax for
1939-40 assessment ?

(k) The total number of non-tea assessees for the same for 1939-40
assessment ? :

(¢) The total number of non-tea assessees for the same excluding
Zenindars who were assessed in 1939-40 assessment ?

*88. Will Government be pleased to state— - .

(a) The total expenditure incurred up to date tpr administration
and collection of Agricultural Income-tax in respect of 1939,‘
40 assessment including Appellate Assistant Commissioner’s
pay and establishment ?

(b) What was the actual amount spent up to date for th.e pay and
establishment of the Appellate Assistant Commissioner 0
Agricultural Income-tax ?

(¢) The date of appointment of the present Appellate Assistant
Commissioner of Agricultural Income-tax and the period for
which he has been appointed ?

(d) The total number of appeals filed up to date in respect of
assessments for 1939-40 ?

(¢) How many appeals have been filed up to date from the tea
concerns . Zemindars and agriculturists for the assessment
year 1939-40 ? (To be shown separately district by district).

( ) How many appeals have up to date been heard by the said
Appellate Assistant Com missioner ? )

(¢) The total number of days, the Appellate Assistant Commis-
sioner was on tour since his appointment ?

(k) The average number of appeals that an Appellate Assistant
Commissioner under the Centrai Government is expected to
deal with, per working day ?

1_'1(;119 Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA
replied :

87.(a)—Rs.9,22,348,

Agricultural
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(6)—Rs.80,943.

(¢)—No.

(d)—Rs.1,68,575.

()—Rs.10,45,589.

( f )—From Zemindars Rs.44,961. From Agriculturists Rs.373.

(g)—448.
(h)—1009.
(2)—14.

88.(a)—Rs.18,326-13-0.
(b)—Pay of officer—Rs.8,784-8-0.
Pay of Establishment—Rs.1,197-12-0.
(¢)—8th February 1940. For one year.

(d)—28.

(e)—District Tea concern Zemindars Agriculturists.
Sylhet 2 g
Nowgong 3
Darrang 3
Kamrup 1
Goalpara 5
Total 14 14

#*Includes 2 from Karimganj subdivision which is in Silchar circle.

(f)—AlL

(g)—14 working days.

(h)—6.

Mr. BAIDYANATH MOOKERJEE: In regard to (k), may I know
what was the reason that in our case the average number was 2 ? Twenty-
eight appeals were filed, but the number of appeals heard was 6. May we
have the reason ?

The Hom’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA:
The Assistant Agricultural IIlCOHlC-_taX Officer is not merely an appellate
authority to hear appealS. He is also the Secretary of the Board of
Agricultural Income-tax. He is also the Special Officer who is very busy.
He has three different functions to perform.

Mr. BAIDYANATH MOOKERJEE: Are we to understand that
when he goes out of Shillong to hear appeals he does other works ?

The Homn’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA :
Yes.
Mr. F AKHRUDDIN ALT AHMED: Isthe Hon’ble Premier now
satisfied that the incidence of the tax does.not fall on the poor agriculturists ?

The Hon’ble Maulsa-‘/i Saiyid Sir MUHAMMAD SAADULLA :
Does that question arise, SIT - )

The %‘Ion’ble the SPE.AKER: It does not arige - but the hon
member is referring ;2 solme.thlgg.el.sg. Sy M > .

The Hon’ble aulavi aiyi ir UHAMMA "
Then I will meet him somewhere else. The Hon’ble Spizaka‘:f?&];‘?i;
does not arise but that the hon. member is referring to sor‘nethin yelse
will then meet him somewhere else. g :
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Mr. BAIDYANATH MOOKER]JEE: May I know why an officer
who is drawing allowance should be allowed to do the work which he can

easily do while at headquarters ?
The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA:

It was for the convenience of the appellants that appeals were heard in their
localities,

Minimum expenditure required to complete the project for Medical

Instruction at Sylhet
Mr. BAIDYNATH MOOKERJEE asked:

*89. Will Government be pleased to state— )

() What is the minimum outlay of expenditure, capital and recur-
ring, required to complete the project for Medical Instruction
at Sylhet ?

(b) How much of this expenditure is immediately necessary ?

() Whether this expenditure could not be met out of the money
realised from the Agricultural Income-tax ?

The Hon’ble Srijut HIRENDRA CHANDRA CHAKRABARTY
replied :

89. (@)— Recurring-staff and contingencies—

Increase
Rs. Rs.
First year 25,050
Second year 27,610 2,560
Third year 51,811 24,201
Fourth year . 53,694 1,883
Non-recurring—
Equipment 41,704
Buildings ... 4,67,033
(as per estimates made in 1937).
(b)—(1) Staff and contingencies 25,050
(2) Equipment 51,704
(3) Buildings ... ... 4,67,033

Total ... 5,43,787

f (¢)—As the hon. member knows the proceeds from the different sources
of revenue are not kept separate nor can they be separately appropriated.

Mr. BAIDYANATH MOOI(ER_]EE}: May I know whether the
amount that will be required for buildings, namely, Rs. 4,67,033, will be
required in one year ?

The Hon’ble Srijut HIRENDRA CHANDRA CHAKRABARTY :

It depends on the completion of the work. It may extend over two years
or three years.
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Mzr. BAIDYANATH MOOKER]JEE: Cannot Government make a
provision to distribute this Rs. 4,67,033 in four years ?

The Hon’ble Srijut HIRENDRA CHANDRA CHAKRABARTY:
Government is not considering the martter in that light.

Mr. BAIDYANATH MOOKERJEE: Will Government consider the
matter in that light ?

The Hon’ble Srijut HHRENDRA CHANDRA CHAKRABARTY:
The matter is still under consideration.

Mr. BAIDYANATH MOCKER]JEE: Since when ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA:
Since 1937. These estimates for buildings were made in that year. Since
then, on account of the War, the price of building materials has gone high
and these estimates will be exceeded.

Re: post of a temporary Superintendent for the High Madrassa
section of the Government Madrassa, Sylhet

Mr. NABA KUMAR DUTTA asked:

*90. Will Government be pleased to state—

(a) What was the immediate necessity for the post of a temporary
Superintendent for the High Madrasa Section of the Govern-
ment Madrasa, Sylhet, as advertised in the Assam Gazette of
July 17, 1940 ?

(6) Why the post was meant exclusively for an M. A. Degree

holder in Islamic studies of the Dacca University and not of
any other University ?

(¢) Why it was considered essential for the candidate to pass
particularly with English and History or Mathematics as
subsidiary subjects ?

(d) The number and the names of the candidates who applied for
this post ? _

*9], Is it a fact that only one candidate, »iz., Maulavi Abu Sayeed
Mahmud, son of Shamsul Ul_ama Maulana Abu Nasr Muhammad Waheed,
M. L. A., was found to be eligible for the post, having the requisite qualifica-
tions required by the Government ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI replied :

90. (a)—The creation of the post was recommended by a committee set
up by the present Government’s predecessors and the recom-
mendation was accepted by them before they resigned. The
present Government implemented the acceptance.

(b)—Because the Sylhet High Madrasa Section is correlated wj
the Islamic Studies Section of the Dacca University eandw}llg;
to follow the standards laid down by the latter.

(¢)—This was done with the in_tcntion that the candidate should be
competent to teach Fnglish and History or Mathematics so
as to avoid the contingency of Governm

L ent having to emplo
other men for teaching these subjects. ® Py
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(d)—Six. The names are :—
Maulavi Abu Sayeed Mahmud.
Md. Shahabuddin.
Shah Syeed Shamsul Haque.
Md. Mahmud Ali.
Md. Ishaque Ali.
Abdul Basir.

33
>3
2

b

3

Maulavi MUHAMMAD AMJAD ALI: With regard to (a), how is it
that at the time of framing the Budget Government could not foresce the
creation of such a post ? |

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI : Government
could not foresee this at that time., The hon. member possibly remembers
that we took charge of office nearly at the end of November last and the
Budget Schedules were already submitted by our predecessors.

Mr. NABA KUMAR DUTTA: With regard to (4) are Government
aware that many candidates could not apply because the post was
meant exclusively for an M. A. Degree holder in Islamic studies of the Dacca
University ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI : Government
is not aware of that fact.

Maulavi MUHAMMAD AMJAD ALI:
a superior candidate who has qualified from some other University W
611 in that post ?  (Hear, hear).

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: Thisis @
matter of opinion. I may explain that we had consulted the Public Service
Commission and my Moslem colleagues in the Cabinet.

Maulavi MUHAMMAD AMJAD ALI: Will the Hon’ble Mini_stel‘ be
pleased to tell us the merits and qualifications of the respective candidates ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: Iwant no-

Would it matter at all if
ould

tice of that questions
Mr. NABA KUMAR DUTTA: 1s it a fact that the Publ.ic
Service Commissiont did not agree to the advertisement _being drafted in
the from in Wthlf_l it was done, angl the Hon’ble Minister had to take
the sanction of His Excellency for this purpose ? :
The Homn’ble Srijut ROHINI KUMAR CHAUDHURI: I am not
repared to disclose the correspondence that passed between the Government

l::nd the Public Service Commission.
Mr. NABA KUMAR DUTTA: Am I not entitled to know whether
¢ that the Public Service Commission did not agree to the advertise-

e ¢ 1 - ) ;
2 ;;tabf:gg put in theifrom in which it was published in the dssam Gazetle ?
P Maulavi MUHAMMAD MAQBUL HUSSAIN CHAUDHURY:
Was not the advertisement signed by the Secretary to the Public Service
mission ? _
Com ABA KUI\./!AR DUTTA: Sir, I want a rep]_y to my unStiOI’l.
The Howble Srijut ROHINI KUMAR CHAUDHURI: Iam not
s hat.
ared to disclose _
prcer- NABA KUMAR }?UTTAl May I know whether the Hon’ble
ducation Minister applofac ed His Excellency to get his permission to draft,
gleu;dvertisemﬁnt in the lorm in which it was done ?
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The Hom'ble the SPEAKER: The Hon’ble Minister siid that he
was not prepared to disclose the information. I cannot compel him to do
that.

Mr. NABA KUMAR DUTTA: Aml to understand that the adver-
tisement was drafted by the Hon’ble Minister of Education himself ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: I have
already said, Sir, that in laying down the qualifications, I had consulted the
experts who were supposed to know the actual requirements of such a post.

Maulavi MUHAMMAD AMJAD ALI: Is it not a fact that the
Director of Public Instruction was reluctant to isste that advertisement ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: May I ask
another question to the hon. member ? How did the hon. member know
that the Director of Public Instruction was reluctant to issue the

" advertisement ?

Maulavi MUHAMMAD AMJAD ALI: Should I disclose my
source of information when the Hon’ble Minister on his part is not will-
;ng to disclose his information ?

The Hon’ble the SPEAKER : The Hon’ble Minister would do well
to consider that question and give a reply.

The Hon'ble Srijut ROHINI KUMAR CHAUDHRIE: Sir, this is
an appointment which has got to be made by the Government. What con-
sultations were actually held at different stages, what views were expressed by
different officers, I do not remember in details now. I don’t think any useful
purpose would be served by disclosing before the House the opinions ex-
pressed by different officers at different stages. Various consultations were
held on the subject.

Maulavi MUHAMMAD AMJAD ALXI: Is the Hon’ble Minister pre-
pared to disclose whether the Public Service Commission disagreed with the
Director of Public Instruction ?

The Homn’ble Srijut ROHINI KUMAR CHAUDHURI : I don’t
know what passed between the Director of Public Instruction and the Pub-
lic Service Commission.

Mr. NABA KUMAR DUTTA: May I know who were the experts
that the Hon’ble Minister consulted in this matter ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: I
consulted the Hon’ble Premier and the Hon’ble Maulavi Munawwar Ali,
whom I consider experts with regard to this matter.

Mr. NABA KUMAR DUTTA: May I know whether the Hon’ble
Minister consulted the Director of Public Instruction with regard to this
appointment ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: Yes, he
and his Assistant also gave his views.

Mr. NABA KUMAR DUTTA: What were his views ?

The Hon’ble Srijut ROHBINI KUMAR CHAUDHURI: 1 have
already said that I don’t remember the views expressed by different officers.

My, FAKHRUDDIN AL AHMED :- Is it not a fact that by restric-
ting the applications to candidates from Dacca University only, the Hon’ble
Minister has prevented the best qualified candidates from applying for this

post ?
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The Hon’ble Srijut ROHINT KUMAR CHAUDHURI: That may
be the effect, but there was no such intention.

Mr. FAKHRUDDIN ALI AHMED : Isit not the policy of this Go-
vernmet to get the best candidates available in India for such posts ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: Itis the
policy of Government to get the best people available, and we try to- find
them out from within the province first.

Mr. NABA KUMAR DUTTA: Isitnota fact that the Hon’ble
Education Minister did not consult the Director of Public Instruction as to
whether the creation of this post was necessary ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: I have
already said that the Director of Public Instruction gave his views.

Mr. NABA KUMAR DUTTA: Are we to understand that
this appointment was made to please a particular member of this
House ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: Most
definitely not.

Maulavi MUHAMMAD AMJAD ALl: Is the Hon’ble Minister

prepared to admit that the advertisement was shaped with a view to take in

a particular candidate ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: Most
certainly not.

Srijut PURNA CHANDRA SARMA: Was therc any political pur-
pose behind this appointment ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: Most
certainly not. I have not imitated some of my predecessors who used to act
on such purpose.

Babu DAKSHINARAJAN GUPTA CHAUDHURI: Isit nota fact
that the son of a particular member of this House has been appointed ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: The reply
is ¢ Yes 7.

Srijut DEBESWAR SARMAH: The Hon’ble Education Minister
said that the matter was put before the experts. May I know whether they
were experts in educational affairs or experts in making appointments ?
( Laughter.)

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: Experts
in Islamic education.

The: Hon’ble Srijut ROHINI KUMAR CHAUDHURI replied :

91 .—Yes.

Mr. NABA KUMAR DUTTA: May I know who has been appoint-
ed in this post ?

hThe Homn’ble Srijut ROHINI KUMAR CHAUDHURI: The reply
is there.

Mr. NABA KUMAR DUTTA : No, in the reply it is stated that
Maulavi Abu Sayeed Mahmud was found to be eligible for the post. I
do not know whether the appointment was given to him.

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI : Yes, he was
appointed, ‘ e A

o
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Mr. FAKHRUDDIN ALI AHMED: Has the appointment been
made in accordance with the recommendations of the Public Service Com-
mission ?

sThe Hon’ble Srijut ROHINI KUMAR CHAUDHURI: This
particular candidate was appointed because the Public Service Commission
said that he was the only eligible candidate.

Mr. FAKHRUDDIN ALI AHMED: I want a straight reply to my
question ; that is to say, I want to know whether the appuintment was
made in accordance with the recommendations of the Public Service Com-
mission.

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: Yes, as
I understood it.

Babu DAKSHINARANJAN GUP{A CHAUDHURI: May I
know, Sir, the particular qualifications of the gentleman appointed for
Islamic studies ?

The Heon’ble Maulavi Saiyid Sir .IJ[UHAMMAD SAADULLA:
May I reply to this ‘question, Sir ? The trend of the questions clearly
reveals that my hon. friends who were putting these questions did not
understand the curriculum of a High Madrasa. The curriculum is co-related
with the Islamic Department of the Dacca University. Of all the Univer-
a sities in India, only the Dacca University has got this Tslamic Section,
where the traditions of the Prophet and the commentaries of the Koran and
other theological subjects are taught along with other subjects which are com-
mon in other Universities. They have got their B. A. and M. A. Degrees for
this Islamic Section. They are called B. A.(I), M. A.(I), ‘I’ representing the
Islamic Section. As our High Madrasa section is affiliated with that of the
Islamic Section of the Dacca University, we were required to fill up this
Post by a candidate of the Dacca University who had taken Arabic and
allied subjects in his B. A. course, and who was an M. A. of the Islamic
Section of the Dacca University. Therefore this particular appointment
was made.

Maulavi MUHAMMAD AMJAD ALI: Sir, I give notice to dis-
cuss this question after 4 p.m. I challenge the statement of the Hon’ble
Premier (hear, hear). He has given an incorrect statement.

The Hon’ble Maulavi Saiyid Sir MUHAM iAD SAADULLA: I
am prepared to accept the challenge.

The Hon’ble the SPEAKER : The hon. member will please take
the particular matter into consideration and show how there is an urgent
necessity for such a discussion. He has to formulate his proposition in
that way.

Maulavi JAHANUDDIN AHMED: May I makea submission, Sir,
before you fix 4 p. m. for discussion of this question. We have got
our Goalpara Tenancy Bill to-day :and there is very l1ttle. time at our
disposal, so I beg to draw your attention, Sir, that you will allow the
discussion of this question to take place to-morrow.

: The Hon’ble the SPEAKER : The rule says c,‘,sooq after the business
of the day is over or at 4 p.m., wh1che_ver is earlier’’.  So if the business of
the day is not finished before 4 p.m., this will be taken after the business is
'OVer.

Maulavi JAHANUDD.IN AHMED : _Any way, Sir, I would like to
point out that we have waived two days, ¢. ¢., 14 and 15 on which the
Goalpara Tenancy Bill was to be taken up......

e N el ©. - =i - R C T
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Srijut DEBESWAR SARMAH: [ riscona point of order, Sir. Is
the hon . ‘

.. Member entitled to speak on this matter during the question 4
our, lSII‘ ? r ’

The Hon’ble the SPEAKER : It will perhaps do if my 7 :],tttcntl?[::lcll:
drawn to this fact U”l}" 2 but I do not think it llf»"‘“—'ﬁ%"‘try Lo \I)ﬁ‘-l\ fodlncﬂt) s 1
nE)W‘On the subject. We all know that the Goalpara .J enancy (4 men B |
Bill s 0 important that it should be passed during this Scssion. ]

UNSTARRED QUESTIONS
(to which answers were laid on the table)

Donation of a sum of rupees one lakh to the War Fund

Kumar AJIT NARAYAN DEB asked : X

- . iy AEr ated a sum
95. (@) Is it a fact that the Government of Assam have donat

of rupees one lakh to tt z i ?
2 1c War Fund : . : cther the
(6) If so, whether Government ascertained as to wh g
tax-payers would approve of such gift ? |
‘c) If not, why not ?

re pl LV1 y [N ULLA‘
1€ .

95. (a)—Yes. : . the taxs
(6) & (c)—Government had no rcason to Suplzlo,(s_f tl(l)itco‘;?s(i‘d(ﬂ' it
bayers would oppose the contribution and thercfore . .n)a ers in the
necessary to consult them. The representatives  of the tax-pay .
Assembly are being consulted ;

-Assistant
Amount of fee to be paid to the Assistant Surgeon and Ssu?n‘iio ting
Surgeon for medical examination of wounded person
and assault cases

Babu KARUNA SINDHU ROY asked :

. f
96. Will Government be pleased to state what is theb aActtgatlailtfné):;gCO%
fee to be paid to the Assistant Surgeon and to the Su a Szfsl:ault o
for medical examination of wounded persons 11 rlotl'rlgS abn-Assistant Surgeon
97. (a) Is it a fact that the present Sunamganj Su
is taking Rs. 4 as visit in such cases ?
() If so, why ?

ARTY
The- Hom’ble Srijut HIRENDRA CHANDRA CHAKRAV
replied :

96-—No fee is realised for medical examination of woun f:«ghf:ﬁg;
done at the hospital. If anything is wanted in the naturefo g
examination an Assistant Surgeon is entitled to a fee o )
Sub-Assistant Surgeon Rs. 4.
97. (a)—Government have no information.
(6)—Does not arise.
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Srijut RAMNATH DAS: May I know, Sir, whether any enquiry
was made on that matter ?

The Hon’ble Srijut HIRENDRA CHANDRA CHAKRAVARTY :
No, Sir.

Srijut RAMNATH DAS: Did not Government think it necessary
to make an enquiry about this matter, Sir ?

The Hon’ble Srijut HIRENDRA CHANDRA CHAKRAVARTY :
Government found no necessary materials before them for making any
enquiry.

Srijut RAMNATH DAS: Then are we to understand that Govern-
ment will allow their officers to go on as they like ?

The Hoa’ble Srijut HIRENDRA CHANDRA CHAKRAVARTY :
Certainly not, Sir.

- Srijut RAMNATH DAS: Then what are we to understand from the
reply, Sir ?

The Hon’ble the SPEAKER: Is there any question before the

House now ?

Srijut RAMNATH DAS: The Hon’ble Minister replied that there
was no necessity to make any enquiry. The allegation is that a Sub-Assist-
ant Surgeon of certain place has been charging Rs.4 as fee, but the Hon’ble
Minister in reply said “Government have no information”. 1 wanted to

“know why Government made no enquiry and in reply it was said that
they did not think it necessary to enquire into the matter. Then are we
to take it that they give their officers the liberty to charge any fee ?

The Howx’ble Srijut HIRENDRA CHANDRA CHAKRAVARTY : .
Sir, if any specific case is brought before the Government stating that in
such and such case the medical officer realised fee illegally, surely Govern-
ment will take action.

Srijut RAMNA TH DAS: The name of the particular officer is given
here, Sir. i

The Hon’ble the SPEAKER : Yes, the name of the particular officer
is given here.

The Hon’ble Srijut HIRENDRA CHANDRA CHAKRA_VARTY:
What I mean to say is this, Sir, that if’ any definite allegation is brought
against any particular doctor stating that...... i _

Srijut DEBESWAR SARMAH: On a point of order, Sir. We
cannot [ollow what the Hon’ble Minister Say'lii &OW s to take part in
the inos if we cannot hear the Hon’ble Minister :

p';‘%iee(;-iiiﬁlel;v Srijut HIRENDRA CHANDRA CHAKRAVARTY .
What I said, Sir, is this that if any definite allegation 1s made against an
particular d<,)ctor, I shall make enquiry into the matter and take necessary
e FAKH AUDDIN ALI kHMFD :  How is E: Sir, that the Hon'be

* s . ; " definite allegation when the name has been given,
Mlnlfslt‘ileslielll;%lieSrijut HqIREN.DRA CHANDRA CHAKRAVARTY .
The name of th : doctor has been given no doubt but it has not been stated
in what particular case the doctor took fee illegally.

The Homn’ble Maulavi Sai;"id Sir MUHAMMAD ‘}AADULLA )
Sir, if any allegation is made oﬂ this vague nature, we ask the Civil SUFgeor;
whether it is a fact, the Civil Surgeon in his turn order the doctor
plain. In that case, the reply from my friend, the questioner will bhe
that the accused persoi h_as been .given a chance to say ‘ves’ or ‘no’.  RBup
if the names of the particular patients from whom higher fees have be:)i

to ex-
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realised are given, it will be very easy to investigate, from the patients who
Wil be witnesses and punish the doctor, if found guilty.  We want the
na me of the case in which four rupees has been taken as fees. .

The Hon’ble the SPEAKER : What I understand _is this, thatitis a
general allegation. What the Hon’ble Minister wants is that the allgga-
tion should be complete and that it should be stated l}}él[ such and such Sub-
Assistant Surgeon has realised such and such fees from such and such
person. So if there is complete information supplied to Government, the
Hon’ble Minister is willing to make enquiry. )

Srijut RA ANATH DAS: The Hon’ble Minister said that there
was no enquiry made at all. .

The Hon’ble the SPEAKER : On this general allegation. ]

Srijut DEBESWAR SARMAH : Sir, may I know what s the pre-
scribed fee for Sub-Assistant Surgeons when they attend Court to give
evidence ?

The Hon’ble Srijut HIRENDRA CHANDRA CHAKRAVARTY:
I want notice of the question, Sir.

Mr. BAIDYANATH MOOKER]JEE: We have not yet got the
reply, Sir, as to why an enquiry was not made on this general allega-
tion.
The Hon’ble Srijut HIRENDRA CHANDRA CHAKRAVARTY:
It is very difficult, Sir, to start a vague enquiry. .

Srijut RAMNATH DAS Sir, when it is the usual practice to ask
the Civil Surgeon concerned to report after enquiry into tl_lc matters, I_do
not understand, how it was difficult for the Hon’ble Minister to enquire.
Was it difficult for him to make a reference to the Civil Surgeon ? _

The Hon’ble the SPEAKER: The Hon’ble Minister is not
replying. _ ] .

Maulavi ABDUR RAHMAN : Sir, in reply to this question it has been
stated that ‘“No fee is realised for medical examination of wounded persons
done at the hospital’’ but at the same breath it has been stz.ited that “‘an
Assistant Surgeon is entitled to a fee of Rs.8 and a Sub-Assistant Surgeon
Rs.4 as legal fee for granting certificate”. May I take it from the Hon’ble
Minister that if any man approaches a doctor for examination, he is to pay
Rs. 8 and Rs. 4 respectively ?

The Hom’ble Srijut HIRENDRA CHANDRA CHAKRAVARTY:
Yes, Sir, unless it is a police case. o

Maulavi ABDUR RAH JMAN: Do Government consider that it is
too high ?

T%ne Hon’ble Srijut HIRENDRA CHANDRA CHAKRAVARTY:
These fees are prescribed by rules, Sir. )

Maulavi ABDUR RAHMAN - May I submit to Government to
consider the desirabiiity of revising these rules and making the fees Rs.4

and Rs.2 respectively ?
The Hon’ble Srijut HIRENDRA CHANDRA CHARAVARTY:

This question will be examined.
Embankment and Drainage Work in the Sunamganj Subdivision

Babu KARUNA SINDHU ROY asked :
98. Will Government be pleased to state—
(a) I the Department for Embankment and Drainage proposes  to
takC'uP any works next winter in the Sunamganj Sub-
division ?
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(b) Ifso, will Government be pleased to state the names of the

places where such works would be taken up by

the
- aforesaid Department ?

The Hon’ble Maulavi ABDUL MATIN CHAUDHURY replied :

98. (a) & {(6)—If the hon. member means by “work actual con-
- struction that is most improbable. Three schemes on the Sunamganj Sub-
division have been selected for investigation, and surveys will be started
in near future. Until these surveys have been completed it is not possible
to prepare detailed schemes. The schemes are—
~ (1)—Bunding of the Wahid Khal and re-excavation of the bed of the
Ishakhola river. (Inspected by Hon’ble Minister, Public Works Depart-
ment, on Ist April 1940.) ,

(2)—Boro crop cultivation in Halir Haor. This relates to the Bund
across the Ratla Khal and the proposed sluice gates across the newly cut
Krishna Khal near Ulukhani.

(3)—A bund across the Kalkalia river in Kaliagota Haor near the
village Vallabpur. This question was raised by the hon. member ip
1937 and by Babu A. K. Das, M.L.A., when he was a Minister.

8 Babu KARUNA SINDHU ROY: Will Government be pleased tq
state whether they will send the Executive Engineer to inspect the Krishna
Khal which he told me he would do ? '

The Hon’ble Maulavi ABDUL MATIN CHAUDHURY: ] am
sure, Sir, when he has made the promise, hz will fulfil it.

Babu KARUNA SINDHU ROY: Will Government be. pleased ¢
state whether they will take up the bund of the Kalkalia as the villagers A o
willing to pay one-third of the expense and also supply some materials »

The Hon’ble Maalavi ABDUL MATIN CHAUDHURY: &;,
has been pointed out in the reply, the matter is under investigation, ="

F mmendations of the Assain Médical Education Commit
ek 5 in November 1939 tee helq

Srijut LAKSHESVAR BOROOAH asked :

99. Will the Hon’ble Minister for Medical Department be pleaseq to st
what steps have been taken to give effect to the recommendationg s

Assam Medical Education Committee held in November 1939 ? of the
The Hon’ble Srijut HIRENDRA CHANDRA CHAKR AV ARTY
!‘eplied .

99.__The recommeéndations are still undgr cgnsideration.

Srijui:e 1'.I.(?AKSHESVAR BOBOOAH: May I hgve an ides o
Hon’ble Medical Minister of the time when a decision wi] b al‘ri\trhg
at ? o

The Hon’ble Srijut HIRENDRA CHANDRA CHA
This wiﬁ tg::ensuch time as will be necessary for the purpose. VARTY,

_Srijut LAKSHESVAR BOROOAH: May we knoyy What th, o
is ? e

The Hon’ble Srijut HIRENDRA CHANDRA CHAKRAvy

It depends upon the circumstances, ARTY:

e PR T oot U SR
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Number of persons appointed as Publicity and Assistant Publicity
Officers

Srijut LAKSHESVAR BOROOAH asked -

100. Will Government be pleased to state how many persons have been
appointed as Publicity and Assistant Publicity Officers ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA
replied :

100.—One Publicity Officer and two Assistant Publicity OfTicers.
Mr. NABA KUMAR DUTTA : May I know whether the post was
advertised in the newspapers or in the Assam Gazelle ?
The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA:

No, Sir.
Mr. NABA KUMAR DUTTA : May I know why ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAAD.U.LLA.:
Because in the discretion of the Governor, the Public Service Commission Is
consulted. The post was thought a special one and it was ordered by His
Excellcncy the Governor that the post could be filled up without reference to
the Public Service Commission.

Mr. NABA KUMAR DUTTA : May I know who has been appointed
as Assistant Publicity Officer ?

The Hon’ble Maulavi Saiyid Sir MUHAMMA]} SAADULLA:
There are two Assistant Publicity Officers. One s Srijut  Gangaram
Chaudhury from the Assam Valley, and the other whose full name I do not
remember Mr. S. K. Dutt from the Surma Valley. He is the son of the
representative of the ““Statesman’, Mr. N. K. Dutt. :

Distribution of grants-in-aid to the Secondary Schools out of the new
allotment for 1940-41

Srijut SIDDHINATH SARMA asked :

101. Will the Hon’ble Minister in charge of Education be pleased to
state whether grant-in-aid to the Secondary Schools out of the new allotment
made in the Budget for the current year has been distributed ?

102. If the answer to the above question is in the affirmative, will the
Hon’ble Minister in charge be pleased to lay on the table a list of distri-
bution of grants to the different schools ? .

103. Is it a fact that this new allotment was mainly meant for such
gchools as did not receive adequate aid in the previous years ?

104. Will Government be pleased to state what amount of grant is
spent for this purpose to old schools and what amount is spent for new
schools ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI replied :

101.—Not yet,

—
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Srijut SIDDHI NATH SARMA : Will the Hon’ble Minister in charge
of Education be pleased to explain the unusual delay over the distribution of
the grants to secondary schools ?

The Hon’ble Srijut ROIZINI KUMAR CHAUDHURI: I expect to
issue these grants in the course of this month.

Srijut SIDDHI NATH SARMA : Has it been decided to issue the
grants finally ? ,

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: A decision
has not been finally made yet, but I expect to distribute these grants within
this month.

Srijut SIDDHI NATH SARMA : We want to know why the Govern-
ment has not come to a cecision yet. . :

The Hon’ble Srijut ROHINI EUMAR CHAUDHURI: I may
explain that these secondary school grants are made by the Director of
Public Instruction, but as-there were suggestions from different hon.
members of this House recommending certain schools, we had to consider
again as we had to devise means to grant aid to some schools which were
not originally included in the Director of Public Instruction’s list, and that
took some time. -

Srijut SIDDHI NATH SARMA : Were not the representations from
the different members of this House referred to the Director of Public
Instruction ? .

‘The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: They were
referred to him.

Srijut SIDDHI NATH SARMA : Will the list be revised ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: The
matter has already been delayed, and I propose to issue orders during this

month.
Mr. FAKHRUDDIN ALI AHMED: Arewe to understand, Sir,

that the responsibility for the delay in the disposal of this matter lies with the
Director of Public Instruction and not with the Hon’ble Minister ?

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: I do not
blame the Director of Public Instruction for this.

Srijut GAURI KANTA TALUKDAR: May I know from the
Hon’ble Education Minister whether the distribution of grants to these
secondary schools will depend on the discretion of the Hon’ble Education
Minister and not the Director of Public Instruction ? s

The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: I have
stated what is the present prochure, b}lg whether i_n the future we shall
revise this principle I am not in a position to say just now. )

Srijut GAURI KANTA TALUKDAR: What is the policy of the
Government in this matter ? Is it that the Director of Public Instruction be
divested of his power of exercising his discretion in distributing such

grants ? =
The Hon’ble Srijut ROHAINI KUMAR CHAUDHURI: I have

repeated several times that the Director of Public  Instruction  distributes
these grants, but as in this case there were certain suggestions from  some
hon. members for grants to some new schools, we had to consider the whole

Mmatter and this has taken some time.
Babu DAKSHINA RANJAN GUPTA CHAUDHURI: What was

the nature of the recommendations made by the hon. members of this House

and the authority to whom these recommendations were made ?
The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: Some

hon. members in the course of their budget discussion said that some more
schools deserved grants.
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Srijut GAURI KANTA TALUKDAR : May I know when the T
Prcscntations were made by the hon. members, whether before the las
udget Session or af » Budget Session ? 3
. The H0n=boledSI:2_;utszOI-ijINI KUMAR CHAUDHURI: The sugges
tlons were made from time to time. My hon. friend himself spoke mbcr
about the Gangapukhri School. On the floor of this House the hon. m'emai
also said that one of the schools ought to have been given a grant-m.-vc;;
here was a dispute between two schools and he asked that I should g1

Srant to one school after bringing about a compromise.

The Hon’ble the SPEAKER : I think the question has been
sufficient] discussed. Next question. =ther
Khaz}; Bahadur Maulavli KERAMAT ALI: May I kn%w ‘&ZTLZTI
the school, that the hon. member is talking about, is in the
Circle ? _ S
Srijut GAURI KANTA TALUKDAR: Yes, Sir. ) ir,
Mr. FAKHRUDDIN ALI AHMED : May 1adk oue quces 5 ilnry
because the Hon’ble Minister has been evading a direct reply K i—[on'blc
Proposals for the distribution of these grants submitted to the

s . vhat

S/Iinister by the Director of Public Instruction ? And if so, on w
ate ? , ik
The Hon’ble Srijut ROHINI KUMAR CHAUDHURI: 1dof

remember the date, but he submitted his list for consideration an
consultation. ; sime 1S
Mr. FAKHRUDDIN ALI AHMED: For my question the t:, osals
not immaterial. How long after the last Budget Session were the P,Oﬁ ?
submitted to the Hon’ble Minister by the Director of Public Instruc.tl gome
The Hon’ble Srijut ROHINI KUMAR CHAUDHURI:
time after that. , ] ersoﬂal
Srijut GAURI KANTA TALUKDAR: On a point of p,dﬁ. I
explanation, Sir. An allegation has been made about my intent! ]
want tion. a
TI'IEE: hal::;n,%cieth?;: HSelg“iEAKER: I do not think that any Pefson
reflection was meant. . 12 g S
The Hon’ble Srijut ROHINI KUMAR CHAUDHURI replied :
102.—Does not arise.
103.—No. 7 ma
104.—Does not arise as the grant has not yet been distributed.

: . " for
Distribution of grants for the maktabs of the Assam Valley
1940-41

Maulavi BADARUDDIN AHMED asked :

105. Will Government be pleased to state — b
(a)l Wh(:::' £r Governrrrl)ent have distributed grants for the makt?

of the Assam Valley Districts for 194.«9-‘4«1 ? ‘ _
(b) If so, what are the new maktabs which have got grants ?
The Hon’ble Srijut ROHINI KUMAR CHAUDHURI replied :
105. (2)—The reply is in the negative.
(8)—Does not arise.

-
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Distribution of new in-ai
e grants-in-aid for th
Middle English and High Sech‘(:::)ll‘ls.ent ety R
Srijut KAMESWAR DAS asked :

_1,0@. Will Government be
to distribute the new grants
English and High Schools ?

'plt?a_lsed‘ to state when Government is going
-in-aid for the current year, to the Middle

107. Wi
sthools, Sub(tllilv(izi(:)‘:r];;m::ége‘ Pleasccll to lay on the table a list of such
. 1vision 1
given or proposed to be given ? » showing the amounts of new grants,

The Hon’ble Sriiut ROHNINT WXTAAAT. £I¥YT 4 >t www vem =

CORRECTION SLIP TO THE ASSAM LEGISLATIVE ASSEMBLY
DEBATES (NOVEMBER SESSION) DATED THE 16TH NOVEM-
BER, 1940, PUBLISHED IN THE ASSAM GAZETTE DATED THE

Ist JANUARY, 1941, PART VI-A ;
Gorrection Slip No.1 of 1941

At page 1429, for the subject heading of unstarred question No.108

substitute the following :—
Schemes of communication works proposed to be dropped and

their cost.
(File No.P/2-L.A. of 1941).

A. K. BARUA,
Secretary, Legislative Assembly, Assam.

SHILLONG,
T he 8th Fanuary, 1941.

ViiUDU

B et Do SPCERE

prepg;:g f(l)octll.’ble Maulavi ABDUL MATIN CHAUDHURY: I am not
Tepas isclose the nature of the discussions between the Governm
of India and the Government of Assam. 5

Srijut KAMESWAR . )
have been recommended to ECA élsr;)p;\ggypl know whether certain schemes

3 .
tho mabtes 1 S61 under St 1w VATEN CHAUDHURY : As I said
disclose anything. lon, and at this stage 1“um not prepared t(;
Srijut KAMESWAR DAS: A :
et Sir ? Is it Conﬁdential s sr:warilo;t esl(l:ll:lltled to get a reply to my
to be dropped and what is the cost involved by thiﬁei have been proposed
The Hon’ble the SPEAKER: Order, order -

hon. member will be allowed to put this question theIt is now 12. The

next day.
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ns{deratf‘)"‘ of the Report of Public Accounts Committce on the
I;proprl.ation Accounts for 1938-39 and approval of t.he voted
¥Penditure fo, 1938-39 as recommended by that Committee

I begléeirHOn’ble Maulavi Saiyid Sir MUHATVIIVIAED . SAADULLA:
the p’ e to move that the Assembly do proceed to consider > " ‘

PPlie Accounts @ ittec he A Opriati Accounts for 1938-39
and that the /\: nts Committec on the ppropriation R aerielicy] () hat
the VOth-c o ?b(:rm)l‘/ do approve the (:7{])111161111“'(:' of Rs. 20, - s
on the ACC.XCCSS grants rc(:on‘lm(:l1(](:(1. by the Public Accounts omm

Mr Squnts for“].‘)38-3‘) be szmctlonf'd. ‘ ree electadi

this HOL;; peaker, Sir, as usual the Public A(;coun.ts (:()lllllilft‘ c(,( e ]
: € went  through the Finance Accounts for the ycar 1938-39 an
the Audi Re thertes ot riati e ., 1938-39 and the
udit Re ~cport thereon and the Appl'()]')lldtl()n Accounts, e
The Co POrt thercon submitted by the Comptroller to the \flil ! 5 . éilqve
SUI)mittégm}Itt‘ec went  through the reports of the {\Udlt O ll(J(?_l: (dnlibrfm-
tion and . their recommendations along wnh' the minutes ‘()f t 1(_,:L . e ‘th‘e
o rifttyolumc of the Report of the Public  Accounts C:Oll]ll]’l. ce 18{;8-".‘)
Liag bep ‘F 1'()n Accounts of the Government of 1\35;111{ 1«)5- the ?(,ax 38-:
en placed on the table of each hon. member of this Housc. _ R
of that 1({)13' members require, I can place before them a few 5:;111(:1}11 1-(‘?”?111.55

0 fing cport.  But if hon. members have already gone Llnoug 1 it, they
}:/Clatelr(lm that? as usual, the Audlt Authm'lties“}mvc given a V)CI'Y _80051 ‘;‘2;5
budeet Contro] of expenditure by our officers on the erVln(fC s ID

h .D_C Ing.  The fact that we have got only one excess grant clearly s 10WS
S lll.e{“e has been a good control over expenditure by our controlling
authorities ag well as by the Finance Department. I take it, S}r, that each
h‘on. m_embcr has gone through the discussions of the Public Accounts
Committee ang I need not detail them, unless I am wanted to.

. The prefatory remarks of the Audit Authorities, a quotation fqu
e relevant, will be found at page 4 which runs to this eflect :—* T'he
cases of financial irregularity, apparently defective administration, etc.,
which are brought to notice in the Report represent only a small
percentage of the total financial transactions of the year. The comments
on such cases must not be understoed as conveying any general reflection
on the administration of public expenditure’”. In the year under report
the Comptroller mentioned that the variations were only 1°1 per cent. as
agawnst an allowance of 5 per cent. by the authorities. So, unless hon.
members want that I should place before them some of the matters that
We pointedly brought to the notice of the Public Accounts Committee, I
refrain from making any general remarks. _ . .

I will, however, plaéc before the House the Excess Grants which I
have moved, viz., that an excess grant of Rs 20,811 be voted by the
Assembly to regularise the expenditure actually incurred in excess of voted
%rantls in the year 1938-39. In the explanatory note I have mentioned in

etail why the excess bas occurred.

The z:xcess undei the head of account ¢Police’ is RS_. 17,307 and the
excess under “Superannuation Allowances and Pensions” is Rs. 3,504. ‘As
regards the second item, everybody knows that these superannuation
allowances and pensions are provided on guess-work, for it is not possible
for the Finance Department to make an accurate calculation of the people
who will go on pension later on in the year. As regards the excess under
Police, it is suflicient for me to say that I should refer them to the discus-
sions on page 13 of the Report. “The committee in recommending that the

the Report of

/i

P
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excess expenditure should be regularised by a vote of the Assembly wished
to record their surprise that, although the lInspector—Genera] of Police came
up to Government for the provision, the Government should have felt it
necessary to refuse to come to the Assembly with a supplementary demand
on the grounds (1) that it was submitted to Government late and (2) that
jf presented befor,c’: the Assembly the demand would have been criticised
in the Assembly.” The Committee by a majority recommended as follows
and 1t will be found at page 6 :—

¢ As regards the excess over the voted crant under ‘Police’, referred
to in paragraph 8, the Chairman stated that it was explained as ‘mainly
due to excessive cut for probable savings’. A fuller explanation was to
be found in the file from which it would be seen that the Police Depart-
ment actually visualised this expenditure and came up to Government for
extra funds. But the then Government refused to do anything alleging
that any supplementary demand in the Assembly “will simply put the
House in flame”. The difficulty was that they allowed the Inspector-
General of Police to incur the expenditure, but they did not take action
necessary to get funds voted. There was an arbitrary cut of Rs.48,000
and it was clear that every possible economy was adopted as can be seen
fromIthe fact that the excess was only Rs.17,307".

Tllx)zg tI(-)I move that the excess grant be voted by the House.

] 1 on’ble the SPEAKER : The House cannot approve the
expenditure of Rs.20,81 1, an excess grant recommended by the Publi
Accounts Committee, without a discussion of their Report =

The Hon’ble Maulavi Saivsd S RAKHA

] i e Maulavi Saiyid Sir MUHAMMAD SAADULLA :
The motion moved is that the excess grant be voted by the Assembly to
regularise the expenditure in excess of the grant for the year 1938-39 7

The Hon’ble the SPEAKER : This is not the procedure-. Th
procedure followed elsewhere is that a discussion is held on the whole R‘?pOr?:
of the Public Accounts Committee and then the question is put to the House
only for the approval of the excess grant.

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA .
I beg, Sir, to move that the excess grant be approved by the Assembly., )

The Hounb’le the SPEAKER: Now the procedure thatis followed
elsewhere is that when a motion is moved in the Assembly to consider the
Report of the Public Accounts Committee for appropriation of accounts for
such and such year, the Assembly is asked to approve or vote the expendi-
ture, whatever it may be, as excess grant recommended by the Pubjic
Accounts Committee and the quecstion that the report of .the Publjc
Accounts Committee be taken into consideration will not be put but only
the question that the Assembly do vote that such and such amount pe
sanctioned ; because if that motion for consideration of the Report he put
and lost then there will be no other oppor'tunity. of the excess grant comip
up before the House for being voted. With a view 10 gIve opportunity g
the House, the motion is framed in that way and ultim -tely the only Mmotig
to be voted, viz., the question of the excess grant is put before the HOusn
So' the motion moved is that the Assembly do proceed to consider t}?.
Report of the Public Accounts Committee on the Appropriation Acce :
for 1938-39 and that the Assembly do approve the expenditure of Rg 20l18111ts
as recommended by the Public Accounts Gommittee on the acco'u ; .
1_938-39. The hon. members may discuss the whole motion. Af'tn S}i’f
discussion the only question that will be put to the House will be— o

““The Assembly do approve the expenditure of Rs.20,811 as recom
mended by the Public Accounts Committee on the accounts of 1938-39”°, :
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Mr. FAKHRUDDIN ALI AHMED : Mr. Speaker, Sir. Before I pro-
ceed to speak on this matter I should like to have an information from the
Hon’ble Premier with regard to a certain date occurring at the bottom of
Page 13 of Public Accounts Committee’s Report. There it is written «29th
March 1940, I want to know whether a correct date has been written or

there has been a printing mistake. .
The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA:
It must be 1939,

I am sorry, Sir, that is a printing mistake.

Mr. FAKHRUDDIN ALI AHMED : Yecs, that is what I had lhmlg].‘t’
Sir. The Hon’ble Prime Minister has, at length, stated the rcasons for
which he has now come forward for an excess amount of 1{5'2(”.811'
He has read before the House certain portions from the recommendations
made by the members of the Public Accounts Committee and also the
discussions which took place before the Committee. Sir, as I proceed to speak
on this matter, I should like to draw the attention of the hon. mcmbc_rs to
the remarks made in the proceedings before the Public Accounts Committee
by the Hon’ble Prime Minister as Chairman of that Committee, and also to
the remarks made by hon. Mr. Whittaker, the Leader of the European
Group, as a membe "~ of that Committee. I am glad, Sir, that Mr. Whittaker
has just now entered the House as it would give him an opportunity to
realise, that in making the remarks before the Committee he had passed
a judgment against us ex parfe and without any justification. I do hope
that, in view of what I say in this connecction, the Hon’ble Premier,
Mr. Whittaker and other members of the Committee would be prepared
to modify the remarks made by them in the Report of the Public Accounts
Committee.

Sir, to begin with regarding the excess expenditure incurred under
the Police Grant, the Hon’ble Prime Minister prefaced his remark as
Chairman that ““the then Government refused io do anything alleging that
any supplementary demand in the Assembly will simply put the House
in flame. The difficulty was that they allowed the InspectOr-Gcncral of
Police to incur the expenditure but they did not take the action necessary
to get funds voted’. The latter portion of this remark, I assert Sir, 1s
wholly untrue ; and it is not fair on the part of the Homn’ble Premier to
make such an allegation against us. It is unfortunate that my hon. Leader
Mr. Gopinath Bardoloi, who was in charge of the Police Department, is
to-day indisposed and is therefore prevented from attending the Assembly
and taking part in to-day’s discussion. I am also to-day, confronted with
the difficulty that I have not in my possession the files to show that
our Government ‘had good reasons not to come to the House with a
supplementary demand for excess expenditure on Police and that insinua-
tions and remarks made by the Premier were without any foundation and
basis. 'Then, Sir, the Hon’ble Prime Minister again said ‘‘that there was
an arbitrary cut of Rs.48,000 ; and it was clear that every possible economy
was adopted as can be seen from the fact that the excess was only
Rs.17,307.”” 1In this connection, I should like to remind the House that
the Ministry, of which T was a Member, took charge of the Administration
in October, 1938 but the budget for the year in question was presented
by my Hon’ble friend, the Prime Minister who had taken such an unreason-
able attitude before the Committee that he went to the extent of insinuat-
ing motive which he was nor justified to do.  Sir, in the first place, the
budget was prepared by him ; I believe that in placing the budget before

the House he had given his due consideration to the matter and only

o
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after giving that due consideration he had curtailed the police expenditure
to an extent of Rs.48,000. After the budget was passed, my Hon’ble
friend, Sir Muhammad Saadulla was in office till September, 1938. It
has been explained by the Inspector-General of Police before the Committee
that this expenditure was necessitated and incurred on account of the
fact that the salaries of the Government Officers in his Department had
to be paid. I do not for a moment believe that Sir Muhammad
Saadulla is so incfficient and ignorant as to have committed the error,
at the time of preparing the budget, of not taking into consideration the
amounts necessary for paying the salaries of the Police Department.
Sir, I am also not prepared to believe that the Hon’ble Prime Minister
had cut down the Police expenditure without giving proper consideration
to all the facts material in that connection. In coming before the House
with a well scrutinised and revised demand for the Police Department,
Hon’ble Sir Muhammad Saadulla must have given due consideration to
each and every aspect of the matter and curtailed only such expenditure
which was considered to be unnecessary and which could be avoided by the
Police Department. Sir, if that was the decision taken by the Hon’ble
Prime Minister and such a decision had the support of this House, 1 see
no justification for the Inspector-General of I’olice to ignore this decision
and to go to the extent of incurring an expenditure which was unauthorised
as it was cut down by this House on the recommendations of the Hon’ble
Prime Minister. The allegation that our Ministry allowed the Inspector-

General to incur the expenditure but did not take the action necessary to

get funds voted cannot be substantiated. Sir, my Hon. friend was
in office till September and if he had reasons to suspect that the Inspectort
General of Police was incurring an unauthorised expenditure which had
been cut down by him and the Assembly ; he ought to have left a note for us
to know the real state of affairs. I wish, however, to add that even the
Hon’ble Prime Minister did not know that such an expenditure had been
incurred by the Inspector-General of Police. Sir, I took over office in
the month of October, 1938. I suppose I am now entitled to take the
House into confidence and assert that I had received no proposal nor
the information from the Police Department that it had become
necessary for the Inspector-General to incur any expenditure beyond that
was voted by the House. As will be seen from th» explanation given before
the Committee by the Inspector-General of Police which is recorded at
page 13 of the Report, it is admitted by him that he came up to Govern-
ment on the 17th March 1939, and the date on ‘which the supplementary
demands were taken up in the Assembly was 29th March 1939. Sir, do
both Mr. Whittaker and the Hon’ble Premier consider it fair on the part
of this Head of the Department to send proposals for sanction of the
expenditure and inclusion in the list of supplementary demands when I wag
heavily engaged in the Assembly with the Budget session and when on]

12 days later the demands under supplementary were to be placed for
voting before the House ? What the Inspector-General of Police was
doing all the months before the session began, i.e., from the month of
October till March 1939 ? Sir, it was not my way to put mere siona-
tures on the files as they were presented to me. That may be the wa; of
my Hon. friend the Premier. Before 1 accorded my sanction to an
expenditure I used to go through it carefully. And how can I or the
Ministry in power for having refused to include this expenditure in the
list of supplementary demands for reasons fully explained above, be held

o
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Cgf}{l’zﬁ;?le ftqr. this. If any one is to be blamed f_},r this act _"f 0mi5§i0n or 1
ness to ufm it is the Head of the Department. I wish to submit that in fair-
Ommittz’-afllcr the Inspcctor-(,‘cmv;nl of Police hfid admitted before the |
OBtlo oo )f: tdl_at he came to the Government on the 17th March for sanction
fead 1:0L enditure and its inclusion in the supplementary demand which was
e \Eotmg by the House on the 29th March 1939, the X
thia Hosn’l(; t})lc Committec and particularly  Mr. Whittaker and
that Cog ale Premier, the latter of whom was the Ciairman of
biassed Om{n}ttCC, should have been considerate enough to revise their
fthis o pimion, and refrained from obscrving the remarks made by them
Crnmenton?](':cuon' I take these remarks as a great reflection on the Gov- |
el i which was then in power, and, as a matter of fact, particularly }
i ();n on. Leader, who was then in charge of the Police Department, |
o me a]sp. I am pr(':pmcd to take all the responsibility for
the M}' ers as I issued ; but it is not proper for Mr. Whittaker to say that
5 Inistry passed the order refusing to place then a supplementary
D‘;m:;ltd before the House without any justification, that is to say after the
o Ph ment had been aware that the excess expenditure had been incurred,
g e head of the Department should have approached me and my Leader
cfore the session began and not on the 17th March 1939 when I was heavily
engaged with budget work, the Agricultural Income-tax Bill and many
other Bills How could it have been possible at that stage for me to
tlf_.*lcarnlne the excess expenditure incurred without any sanction, by the
noeta'f’l of the Department and to say whether it was properly incurred or
_Slr, the hon. members of that Committce ought to have taken this
particular officer to task for disobeying the orders if any, of the previous
5?lad’u]la..1\/Iinistry and for incurring the expenditure without the sanction
of the Minister-in-charge. Mr. Whittaker, at page 13, of the Report has
suggested ‘“He thought that they should record their views that the refusal of
the Government of the day was due to a misapprchensiocn, and the
Assembly would not have resented the demand for a few thousand rupecs
on a block grant of Rs.15 lakhs, whatever the political flavour might be”. I
§ub_m1t, .Sir: that Mr. Whittaker was not justified in making such an
Insinuating remark. When we passed orders on the file, there was no
question of giving consideration to the matter under our political flavour,
but we took that decision for reasons which I have just now explained.
unld it have been possible for Mr. Whittaker, if he w re in my place, to
go into all the facts and figures, agree to a supplementary demand and
place it for discussion and voting before the House ail within 10 days?
Sir, the expenditure had not been curtailed by me. 7The ecxpenditure was
cut, I suppose after die consideration, by the Hon’ble Prime Minister
himself, when his first Ministry was in power. After the expenditure was
cut down the Inspector-General of Police had no business to incur it
without taking specific orders either from his Ministry or from our Ministry.
I submit, Sir, that no such orders were obtained by the Inspector-General
either from me or from the Hon’ble Prime Minister in charge of the Police
Department. There is, therefore, no justification for the insinuation g
allegation made by the Hon’ble Premier in his observation that while the
expenditure was being allowed by the Government they should have come
f’grward with that demand before the House. Sir, T have explained the \
circumstances under which we were forced to turn down the proposal of
the Police Department.

t
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I wish to draw your attention and of the hon. members of this

e House to certain remarks made by this Head of Department _before the
Committee and recorded in the chprt to ‘show that our 1}"Imlst1‘y and
particularly I myself not only gave‘conmderatlon but also sapcu(_mcd cxpen-
diture for some of the proposals which were sent by the Police Department.
Therefore, there was no justification for any of the members of the Com-

-

mittee to thirk and to insinuate that we had refused _to _come with
supplementary demand and made up our mind on account of political flavour
to turn down all the proposals of the Police Department. As the members of
the Committee will have realised that, in case of mincr works for the Police
Department, when the lnspecior»General_ of_ Police had approached me and
explained the urgency for some thana bu1ld1ngs? I, on .my personal respon-
sibility had allowed him to incur the expenditure for which later on |
approached this House with a supplementary demand for Rs.9,000. Sir,
can any one believe that_, if this pamculz}r matter had bcen represented to
me in proper time and if I had been satisfied that the excess incurred by
the Head of the Department was necessary and could not have been
avoided, I would have stood in the way of its sanction and inclusion in
the list of supplementary demands? 1 submit that both the Hon’ble
- Premier and hon. Mr. Wl_littukcr ought to have scrptiniscd all these things
very carefully before making such an allegation against us. The Inspector-

General of Police has admitted before the Committee that originally he
wanted Rs.35,000 for this excess expenditure, and later on the demand was
reduced to Rs.27_,000, but ultimately, we find, from the Report of the Public
- Accounts Committee, that only an excess expenditure to an extent of
Rs.17,307 was incurred. Sir, from these facts and figures we may wel]

see what idea of expendltu_re this officer has of his Department. At one ti :
he came forward for sanction of Rs.35,000 which was subsequently cut dorr,le
to Rs.27,000 but actually he requited only Rs.17,307. Sir, I think :’1”;1
House is now convinced t}lat all the observation made in this connectj <
were unnecessary and unjustified. In view of the circumstances I hlon
L : I hope both Mr. Whittaker and the H bl ave
. cxplamcd, P ir. ! ow’ble  Premje,
would at least now do us the justice and feel 'that, if we did not come
forward with a supplementary c_le_mand for th15_ excess expenditure it was
due to tle fact that the file requiring such sanction had not come tq us ti]]
the 17th of March, 'f1nd that it was not poss1b.le for us to Scrutinise aJ] the
items of the expendlipre dul:mg such a short interval parucularly OWing =
the Assembly being in session. If, however, any bl‘ame must go for this
unauthorised expenditure it should go to the Head of _the Department I
have now not got the file in my possession and therefore I cannot: say if
this excess expenditure of Rs.17,307 was later on found to be necessary anq
sncurred in accordance with instructions of the Minstry. If the Hon’b]
1Prime Minister has convinced himself that' such an excess was necessary g :l

@ uld not have been avoided, we on this side of the House wil] not g n
o' otion moved for sanctioning the amount. ‘ Ppose

the nr}'hen, Sir, one or two othel: poin?s yvith regard to which [ wish to d

the attention of the Hon’ble Prime Minister. I am glad to note From, rta}:v
Report of the Committee that they have taken a SETious view  of the | e
incurred due to the defalcation .b,v mauzadars. I wish to submit, Sir t}?ss
defalcations by mauzadars, during recent years, have increased ; ang i o
“ - that Government should have o 7 1t 15
therefore only proper S i eiiienie L greater  vigilapce and
should show greater care In appointing mauzadars a.n.d Supervising thejy
works. The selection of mauzadars and the supervision of their work

P -
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Shouh_i be left to district officers with interference from here. Then only
the district officer can be held liable for slackness of work and supervision,
When I was in charge of the Revenue Department, 1 gave my serious
consideration to this matter and in spite of “epresentations, I left very often
the matter of appointment of the mauzadars and their supervision to the
discretion of the district officers. Sir, the only way to do away with such
defalcations is to have a strong vigilance over the mauzadars and to make
the district officers responsible for such work and therefore the Government
should be very chary ol showing any favour, whatsoever, to the mauzadars,
particularly when they have been found guilty of defalcation and if it is
reported that their work is unsatisfactory.

Sir, there is another matter regarding which an unfair observation has
been made by my Hon’ble friend the Prime Minister ; and it is with regard
to the saving on account of some model village scheme in the Agriculture
Department, mentioned in page 17 of the Report. I am however, very
glad to find that regarding this matter, the Chairman took the Head of the
Department to task for the negligence for not utilising the money asked for
and provided by supplementary demand. I am glad that the Hon’ble
Prime Minister, as far as it rclated to this negligence, took the proper
attitude but at the same time I should like to mention that it was not proper
for him to throw the responsibility on our Ministry for not spending the
amount allotted for model villages. This amount was provided for model
villages in the budget by the first Saadulla Ministry, which though it
remained in office for several months after the budget was
passed, did not initiate the scheme envisaged by the Ministry, and
when we came into power our difficulty was that, that we did not have
any idea of their scheme. No work was therefore undertaken by us In
this connection.

In conclusion I shall appeal once again to the Hon’ble Premier and
hon. Mr. Whittaker to agree to the deletion of remarks made by them
against our Ministry in connection with the excess of expenditure for Police
Department. I hope my appeal will not go in vain and a meeting of the
Committee will soon be convened to expunge those remarks from the
Report.

Mr. A. WHITTAKER : Mr. Speaker, Sir, as 2 member of the Public
Accounts Committee, I thought that our functions were limited purely
to budget arrangements and accounting, and I am personally extremely sorry
to find that my hon: friend, Mr. Fakhruddin, should have taken two
remarks amiss. May I explain the facts as they were put to the members
of the Public Accounts Committee ? The Police Department is probably
the largest spending Department under the Government of Assam. Its total
budget is Rs. 15 lakhs. The only means which the Inspector-General of
Police has to check the expected expenditure are the figures supplied by the
Comptroller It is true in every province in India, not only in Assam, that
the Comptroller or Accountant General’s figures of the rate of expenditure
are always two months in arrear of the actuals. The Head of the spending
Department gets these totals towards the end of the financial year, that is, in
the month of March. The only figures which the Inspector General of
Police is supplied with are the actual expenditure up to December.  There
are no better figures than these, and the result would be that the unfortu-
nate Head of the Department must guess what his expenditure will amount
to for the last three months of the year as he has no better actuals than for
nine months for his guidance. Therefore 1 submit that for a Department

o
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whose expenditure is Rs.15 lakhs if it has exceeded an exccess of about 17
thousand rupees 1s an extremely creditable performance. I personally
regard the need for getting a supplementry demand as a piece of routine and
not one of policy.

The Inspector-General has an excess expenditure of - 7 per cent. of the
total amount and'that expenditure should be regularised. I think that is
the only point at issue. In February, the Inspector-General put that before
the Government with a warning that he was likely to exceed his expendi-
ture. ‘The original guess was Rs. 35,000 in excess. We now know it came
down o Rs.17,307. The appropriate thing to do was to take a supplemer'ltary
demand. That supplementary demand was not taken, and therefore I think
the Public Accounts Com mittee are failing in their duty if they do not draw
the attention of this Assembly to the fact that a supplementary demand
could have been taken and was not taken. I do not think for a moment any
unbiassed reading of the remarks at pages 13 and 14 can carry with it any
personal reflection on the ex-Finance Minister. If it does, I do suggest tha.}t’t
he has a right to hear an apology from me. But I think I know hon
Mr..Fal.thuddin Ali Ahmed sufficiently well to believe that his capacity tc.)
forgive is very much greater than my capacity to offend (hear, hear)

. The Hon’b.le the SPEAKER : As I was listening to this del;ate 1w
thinking of a point which I should emphasise before this Houge. was
sl It tap}f)‘earst} that thelgl;gblic Accounts Committee while ex

ccounts Jor the year -39 made certain r k
mentary demand was not placed before the H(?usi:efr‘:)]fltl}\lse a: rlrtlo why a supple-
House is now being asked to sanction. Now, the Hon’l, ount which the
told that in that particular year the Government th Sl Hou.se has been
the beginning of the financia] year went out of offic s funCtloning from
was formed, and this Government again went out 061; i}-}‘d ' inew Government
quent. And the explanation that could be fu1*nish;§e In the year sybse.
plementary demand was not placed could have beeL as to why the sup-
Finance Minister of the Government which went out o? Arnished by the
quent year. I was thinking, when such a situation arises vcv)h €€ 1 the subge.
Accounts Committee should not invite the ex-Finance I\/finistet‘her the Publjc
meeting, just as they invited the Comptroller. The Comm(?itto attend the
the right to examine witnesses, but it would not be proper t; €€ have g4
ex-Finance Minister as a witness. But I think he should have Ehamn_]e the
to furnish an explanation, why this was not done. Sol Inviteq

Now, Mr. Whittaker said that the Public Accounts Commj
quite justified in making that remark and that the remark did noy lttee wug
reflection on the Government that went out of office, Now Mean an
Report of the Public Accounts Committee is now placed before ‘i"hen the
it is natural that the House would enquire why that was not T the Houyge
is only on the floor of this House that the ex-Finance I\/Iinisrtle. _And it
present, gets an opportunity to give a reply. But if for SO “31’, 1f he ig
remains absent from the House the Housé, cannot be appl‘iscd. lfeasons he
tion under which the supplementary demand was not put fo the situa.
appears to me to be a very unpleasant situation that the memp, s pvard, It
ment, which 18 now out of office, should say something on it €rs of Govern-
House, as ordinary members, to explain away any reflectio 1€ floor of the
by the Public Accounts Committee. I am making a sygge 1 made gp them
a situation of this nature the Public Accounts Corﬁmittd%g S}Ilon R
the ex-Finance Minister to attend the meeting of the P’uloliS "2 mot invite
mittee. I am only giving a suggestion. Because this (iDAS(founts Com.
Committee is a Committee appointed by this House ang th ublic Accountg
®¥ may congigep

amining the
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if it would not be proper and advisable under similar circumstances to invite
the ex-Finance Minister to be present at the meeting of the Public Accounts
Com mittee. ,

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA:
Mr. Speaker, Sir, I am really sorry to learn that my hon. friend the Leader
of the Opposition is ill, and is not in a position to attend the House to-an
and take part in the debate. Hon. members will therefore excuse meifl
have got to make one reference to his action, while he was in office, in his
absence. That too I would not have made had not there been a misconc.cp'
tion in the mind of my hon. friend Mr. Fakhruddin Ali Ahmed, who just
spoke on the subject. o3

I am obliged to the ex-Finance Minister for pointing out the printing
mistake at page 13. The figure <“1940” occurring in the fourth line from the
bottom should be <1939’ . I hope the hon. members will make the correc:
tion in their Reports. :

1 am sorry to mention that I have also found another mistake—I dont
know whether it was a mistake in taking down the proceedings—at page 9.
In the continuation paragraph, line 8 in place of ‘“Goalpara’ the name of
the district would be “Kamrup”’.

Sir, two points have been urged by my hon. friend the ex-Finance
Minister. He thinks that I was making an insinuation against him or the
then Minister-in-charge of the Police Department when I explained the
situation about the excess in the Police grant. My hon. friend 1s perfectl):
justified in saying that this expected saving of Rs.48,000 <‘the arbitrary Cu't’
was put down at my instance. Everyone who goes through the Budget will
find that in all big budgets, itis customary to show a certain amount as
expected saving. This item is naturally guess-work and is estimated from
the figures of the previous year’s actuals. But in the Potice Budget which
runs over 25 lakhs, the block amount is alone responsible for about 15 lakhs.
The Finance Department at my instance, while framing the Budget for the
year 1938, thought that a saving of Rs.48,000 would be available at the
end of the year. That the Finance Department was not far wide of the
mark is evidenced by the fact that the extra grant now asked for is only
R5.17,307. Even this Rs.17,307 would not have been an excess had not that
year been an abnormal year. Everyone knows that trouble was brewing
at Digboi. Strikes and agitations were going on there and extra police
was necessary for keeping peace.

Mr. FAKHRUDDIN ALI AHMED: Not in that year.

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA:
Yes, the strike commenced in April 1939, but before that vigorous agita-
tions and constant meetings were going on, necessitating employment of -
extra police stafl.

Mr. FAKHRUDDIN ALI AHMED: But not at the time when the
Budget was prepared.

The Hom’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA:
No, but subsequently. ‘Then, again, as is evidenced from the discussion of

the Public Accounts Committee, the Police Department was making recruit-
ment. At a later stage, they obtained Government orders to the effect
that as a measure of economy, recruitment should also stop. On account of
this abnormal situation the savings visualized by the Finance Department
at the time of‘framing of the budget for 1938-39 did not materialise to its
full extent. Suffice it to say that there was a saving to the extent of 2/3rd
of the “cut”. The remark at page 6 issurely not against my hon. friend



1940] CONSIDERATION OF PUBLIC ACCOUNTS 1439
COMMITTEE’S REPORT

1 the then Finance Minister. I am very glad to hear the procedure which
i * he adopted when any proposal for expenditure of money was put before
| him. It should be the duty of every Finance Minister who is entrusted with
| the duty of scrutinising every new commitment to look into all expenditure
proposals personally which are placed before him. But in this particular
instance I am speaking from memory I have not the file with me—-the pro-
posal for supplementary demand did not go up to.the Hon’ble Finance
Minister. The Hon’ble Minister (the then Premier) who was in charge
of Police simply mentioned along with other observations in his order that
he won’t come up before this House for supplementary demand......

Mr. FAKHRUDDIN ALY AHMED : That is all the more reason 1
am justified in stating that the file was not submitted to me in time. My
; hon. Leader, who was in charge of the Police Department, after the file had
] been submitted to him on the 17th March 1939, spoke to me about it when

I was then in the Assembly Chamber. Then I told him that I would not
agree for this police excess to be included in a supplementary demand unless

and until I had an opportunity to go through the file. After this advice from
me the then Prime Minister perhaps wrote the order.

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA :

| I am obliged to my friend for the elucidation but this discussion is not to be
found in the file.

Mr. FAKHIRUDDIN ALI AHMED :

the discussion in the file.

| " The tIﬁole’bg{e l}tlla}:llavi Saiyid Sir MUHAMMAD SAADULLA :
| « ¢ are in the dark whether the Hon’ble Minister j harg 1 is-
| ol ot o Finan:en ¢ Minister in charge of Police dis

: Minister. I placed before the Publi
Accounts Committee, what orders I found on the ﬁP;e. I say that it was 0111(1:‘
duty to place all facts and matters before the Public Accounts Committee and

the Public Accounts Corr.lrnittee thought that a case for a supplementary
demand was made out, it should have been brought before the House. But

that he thought that there was hardly any time for him
g posal and therefore he refused to consider it. If T had
found it in the file that the Hon’ble Minister in charge of Police submitted
the file to the Hon’ble Finance Minister and the latter had refused it, then
I would have congratulated him in the proceedings of the Public Accounts
Committee. But I had to go on with what I found on the order sheets of
the file and there it was mentioned that such a supplementary demand neeq
not go before the House because it will simply ¢ put the House in flame?,
Sir, not a single remark in this Report has been made with a view to criticise
or bring into contempt my hon. friends of the Cabinet of the year 1938.39
which followed mine. Ag my hon. friend himself has said as well ag also
said by you Sir that that was an abnormal year in the sense that up till 19th

It is not necessary to put all

to scrutinise the pro

: September the Ministry led by me was functioning and not from Octobey
1 as my hon. friend Mr. Fakhruddin Ali Ahmed said......
] Mr._ FAKHRUDDIN ALI AHMED: I came in October after the
Puja holidays.
The Hen’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA. .
» And we know the circumstances and the time you came, 3
Mr. FAKHRUDDIN ALI AHMED: Ts there any peculiarity aboyt
the circumstances, Sir ?
The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA :
None, 3

I -
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So I hope Sir, I have made it sufficiently clear and have given all the
circumstances which compelled the Public Accounts Committee to make
that remark to which exception has been taken by my hon. friend, the then
Finance Minister. I again repeat Sir that no reflection whatever was
meant either on the Hon’ble Finance Minister or on the Hon’ble Minister
in charge of Police of that time.

Then with regard to the other two items. The first relates to mauza-
dars and this will be found at page 9. It was stated that the Ministry had
issued very stringent order in February 1940 so that the chance of defalca-
tion by the mauzadars would be less. But in spite of this there were some
defalcations. Now the District Ciollectors have undertaken to scrutinise all
accounts and the amount of collection by the mauzadars which can b_e
retained by them has been reduced from Rs.2,000 to  Rs.1,000 and 1t is
hoped there will be less chance of defalcation in the future. .

The next item which my hon. friend has referred to is in connection
with the Agriculture Department and that will be found at page 17.
There, re-appropriation was made although the supplementary demand
was voted by the House. The attitude I took in that connection has been
complimented by my learned friend and T am obliged to him for thqt.
But my remark on the top of page 20 which has been complained of was 1n
reply to a question put by one of the hon. members of the Comumittee,
namely, Mr. Siddhinath Sarma who asked “there was a very small scheme
which materialised. What was that scheme ?° To that I replied “We
had formulated a scheme and allotted the money for it, but when the Con-
gress-Coalition Government came into power they did not take any steps to
augment it.”” Then Mr. Badaruddin Ahmed queried “During our time
there was a start made ?”> when I replied  ““Yes, we appointed a specia[
officer and only the centres remained to be started, and then the change of
Government came and nothing was done.”” It was with reference to the
Rural Uplift Scheme—a scheme on which the two Governments did not see
eye to eye. We allotted a sum of Rs.25,000 for it. We appointed a Special
Officer, one of our Deputy Directors, Mr. Fazlul Haque who made the pre-
liminary survey and got everything ready and we were about to go with the
scheme and open the centres. Even the number of centres and allocation of
funds we settled. Just then we resigned. Probably on account of the fact
that the scheme was thought defective, it was not acceptable to our succes-
sors and therefore they did not carry on with the scheme. It is in answer to
a question put by an hon. member that I gave out the facts. I did not
mean any reflection or criticism on the action of my successors. I hope, Sir,
I have explained the situation fully, and, if unwittingly, either I or any mem-
ber of the Public Accounts Committee has offended any member of the
previous Government, we are sincerely sorry Sir.

Mr. FAKHRUDDIN ALI AHMED : In view of what has been stated
by the Hon’ble Premier and Mr. Whittaker may I not press that the recom-
mendation of the Public Accounts Committee in regard to this matter, be
subl_'nitted again to it for consigning and expunging the referred remarks
‘against our Ministry from the Report. I suggest that that the meeting of
the Public Accounts Com mittee may be convened for this purpose during
the session. _

; The Hom’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA :

I will take the suggestion into consideration, and if possible we will call a
meeting of t.he Public Accounts Committee during the session, and we shall
see if anything can or need be done. 0y (R i
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-~ The Hon’ble the SPEAKER : Hon. members have taken exception
without deciding whether these remarks are really to be taken exception to,
and the Public Accounts Committee may consider whether these remarks
should be expunged from this Report. I am now putting the question.
The question is—

- “That the Assembly do approve and vote this expenditure of
Rs.20,811 as recommended by the Public Accounts Committee on the
accounts of 1938-39°.

The motion was adopted.

Adjournment

The Assembly then adjourned for lunch till 2 p.m.
After lunch

Presentation of a note on the present financial situation of the
province with reference to actuals of 1939-40

- *The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA : 1
beg, Sir, to present a notet on the present financial situation of the province
with reference to the actual receipts and expenditure of the year 1939-40 as
compared with the revised for the year 1939-40. A copy of the note has
been placed on each hon. member’s table.

& *Mr.E.B.SIM: On a point of information, Sir. Against IX.—
Stamps, I find under Revised—the figure of 17,00 and under Actuals—the
figure of 17,63. The difference is shown as 14, but it must be 46.

) *The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA : It
is probably a printing mistake, Sir.

*Mr. E. B. SIM: But I find that the totals given on the next page
agree, although the figure of 14 is given instead of the correct figure of 46.

*The Homn’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA :
I have already said it is a printing mistake.

The Hon’ble the SPEAKER : But the hon. member says it is not.

*The Homn’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA :
The actuals are 17,63 and the revised is 17,17. The deficit should therefore
be 46 and not 14. That is what the hon. member says. 1 accept it ard
say that it is due to a priating mistake.

The Assam Local Board Elections (Emergency Provisions) Bill, 1940

The Hon’ble Khan Sahib Maulavi MUDABBIR HUSSAIN
CHAUDHURI : Sir, I beg to introduce the Assam Local Board Elections
4 (Emergency Provisions) Bill, 1940. Before I give notice that the Bill be
taken up for consideration, may I be allowed to make a request that you,
Sir, may use your discretion and allow me to move the next motion on  the
19th, although it will be less than seven days. You can also allow the hon.
members to move amendments, if they desire to do so at a shorter notice.
. The Hon’ble the SPEAKER : If the hon. members say that within
a shorter period than what is prescribed in the rules they will not be able

to table their amendments, then ?

* Speech not corrected by the hon. member or Minister concerned.
T Appendix T.
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Mr. FAKHRUDDIN ALI AHMED: May I know whether the
Hon’ble Minister is doing anything beyond introducing the Bill ?

‘The Hon’ble the SPEAKER : The Hon’ble Minister is _simply intro-
ducing the Bill. Then he will come forward with a motion for taking the
Bill into consideration. Then at another stage the Bill will be taken up
clause by clause. His request is that the hon. members may table amend-
ments in a shorter period than threec days. Iam to suspend the rule and
allow the hon. members to table their amendments at a shorter notice.
the hon. members so like, they may begin to table their amendments from
to-day.

Babu DAKSHINARANJAN GUPTA CHAUDHURI: We oppose
the principle, Sir. ¢ e che

Mr. FAKHRUDDIN ALI AHMED : May I say something, Sir, in this

connection ? The Hon’ble Minister is, obviously aware that, under the
Assembly Rules, he cannot move a motion for consideration to-day. The
seven days’ notice. under the Assembly Rules, has to be complied with. In
order to get over that difficulty, the Hon’ble Minister is very likely coming
forward, at a later stage, with a motion for consideration of this Bill. I d_°
not therefore see any reason how he can ask hon. members to submit their
amendments now, that is to say, before a motion for consideration has chn
moved and passed. There seems to be no necessity for such a hurried
legislation ; and if the Hon’ble Minister could not arrive at the decision of
introducing this Bill earlier, he should not inflict on us, all on a sudden, the
responsibility of taking a decision in this matter without giving sufficient con-
sideratiorr.

The Hon’ble the SPEAKER: Now, as the programme has been
arranged, it appears that the motion for taking this Bill into consideration
would come up on the 19th and the Bill will be taken up clause by clause
on the 23rd. . So far as the question of tabling amendments is conccrnefi,
there will be no difficulty because of the three clear days’ notice they will
get. But the real difficulty is that on the 19th when the motion for taking
the Bill into consideration will be made, the members may complain that the
copies of the Bill have not been laid on the table seven ciear days before that
motion is made as is required by proviso (2) to rule 56of the Assembly Rules.
That is the objection.

As I have pointed out to the House on previous occasions, I shall be
very reluctant to relax the rules, unless I get good grounds for doing so. On
one or two occasions I might have suspended the operation of some rules,
but I have also said that I would never make exceptions to the rule. In
this case I shall do what I can do on -the day on which the Bill will be taken
into consideration. I shall hear the members and if I think that I should
suspend the operation of the rule, I shall do so. If I think that I cannot, I
shall certainly not do so.

The Heon’ble Maulavi MUNAWWARALIL: Sir, the question involved
in this Bill is so simple. )

The Hon’ble the SPEAKER : It may be so to the Hon’ble Minister,
but it may not be so to the other hon. members.

The Hon’ble Maulavi MUNAWWAR ALI: Itisso simple that it
will not take a long time to the hon. members.

The Hon’ble the SPEAKER : The very principle of the Bill may be
taken exception to. Ifthere be agreement on that point, the matter is very
simple, but if there be no agreement on that, then the difficulty arises.

The Hon’ble Maulavi MUNAWWAR ALI: Whatis the criterion
of decision for that agreement, Sir ?

SRRy .
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The Hon’ble the SPEAKER : I shall see when the matter comes up
before the House in its proper time.

The Hon’ble Khan Sahib Maulavi MUDABBIR HUSSAIN CHAU-
DHURI: May I move that the Bill will be taken up for consideration of
the Assembly on the 19th ?

The Hon’ble the SPEAKER: The Hon’ble Minister will have to
give notice.

The Hon’ble Khan Sahib Maulavi MUDABBIR HUSSAIN CHAU-
DHURI: Very well, Sir, then I beg to state that I propose to move the
motion for taking up the Bill into consideration on the 19th.

The Hon’ble the SPEAKER : Hon. members will take notice that
the Bill will come up for consideration on the 19th.

The Assam Embankment and Drainage Bill, 1940

The Hon’ble Maulavi ABDUL MATIN CHAUDHURI : I beg
b

Sir, to present the Report of the Select Committee on the Assam Embank
ment and Drainage Bill, 1940, )

(After a pause)

I beg, Sir, to move that the Assam Embankment and

Draj ]
1940, 2s reported by the Select Com mittee be taken into consideralgilrgle Bill,

The Hon’ble the SPEAKER: Motion moved : “That

Embankment and Drainage Bill, 1940, as reported by the Seflect tChe A§sam
be taken into consideration.” Has not the Hon’ble Minister " Ommittee
to say on this motion ? anything
Mr. FAKHRUDDIN ALI AHMED: Is it not Necessary f
Hon’ble Minister to give us some idea about the Select ng Or the
Report ? Mittee’s

The Hon’ble the SPEAKER : I was asking that.

The Hon’ble Maulavi ABDUL MATIN CHAUDHUR] . The R
of the Select Committee was before the hon. members a few days o €port
the necessary changes that have been made are there in the Report 8o. Aq

The Hon’ble the SPEAKER : When there is going to be n,

I am putting the question before the House. 0 d‘ebate’

The question is: ¢ That the Assam Embankment and Dy,
1940, as reported by the Select Committee be taken into consiq ANagea

Crati()n LD 111:
The motion was adopted. .

I am to announce to the House that the last day of receju:
ments to this Bill is the 18th and the amendment should Elvmg ameng.
3 p.m. that day. Next comes the consideration of the Goale Sent before
(Amendment) Bill, 1939, clause by clause. bara Tenancy
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The Goalpara Tenancy (Amendment) Bill, 1939

Maulavi GHYASUDDIN AHMED : Mr. Speaker, Sir. . Before the
consideration of the Bill is taken up clause by clause, may I point out that
there are some amendments in both the Goalpara and the Sylhet Tenancy
(Amendment) Bills and the time at our disposal is limited. If in each
amend ment, division is called and if we are asked to go to the lobby each
time, I am afraid, it will not be possible for us to finish the Bills. We have
got no time and in order to give us facilities to finish these Bills, I would
request you to record the votes in a summary way.

The Hon’ble the SPEAKER : On some past occasions, I had to order
the summary taking of divisions in connection with certain Bills. I am
ready to do that this time aiso, but I may tell the hon. members that if
there be any important division, I shall have to ask the hon. members to go
to the lobbies. So far as the question that stands now is concerned, I can-
not give any assurance to the hon. members now ; but I shall sce when the
amendments are moved whether recourse should be taken to the procedure
of taking summary division in order to expedite business.

Babu DAKSHINARANJAN GUPTA CHAUDHURI: Mr. Speaker,
Sir, we are ready to undergo summary procedure in division ; but I
would suggest you will not please adopt ‘standing procedure’.

The Hon’ble the SPEAKER: I cannot understand why the hon.
member should object to that. This procedure is followed in some other
Legislatures.also. From what I have seen and what I have come to know
about other legislative bodies in India and clsewhere I have found nowhere
any objection is taken to the procedure of summary divisions.

Now clause 3 would be taken up first.

Mr. BAIDYANATH MOOKER]JEE: Sir, I rise on a point of order.
The Select Committee made a large number of alterations in the Goalpara
Tenancy (Amendment) Bill, 1939, as introduced in the Assembly with the
previous sanction of the Governor. In the opinion of the Select Committee
the Bill has been so altered as to require re-publication. Now if we examine
the alterations made by the Select Committee in the Bill, we find that the
landlords’ right to get the occupancy transfer fee for landlords’ registration
fee as it is called in the Bill has been totally extinguished under clauses 3 and
4. Secondly, Sir, landlords’ right to take the interest on arrear rent at 12%
per cent. per annum simple has been modified by clause 19.

The Hon’ble the SPEAKER : The hon. member will please refer to
clauses.

Mr. BAIDYANATH MOOKERJEE: Yes, Sir.

Then, Sir, landlords® right to refuse acceptance of surrender of a part of
holding of tenancy has been extinguished by clause 25. Then, Sir, the land-
lords’ right to recover the rent at the rate by which it has been actually paid
for a continuous period not less than three years immedmt_ely preceding the
period for which rent is claimed has been substantially modified in new sub-
section (4) of section 95A in clause 30. Landlords’ right to have the amount
admitted by the defendant tenant in rent suit as rent due by him and depo-
sited in court is totally extinguished by clause 31. Landlords’ right to have
the amount admitted by the defendant tenant in rent suit as rent due by
him to the plaintiff, landlords’ deposit in the court is totally extinguished
by ciause 32. Then, Sir, in an application to set aside the ex parte decree
or for review of the judgment, landlords’ right to have the amount admitted
by the applicant tenant and deposited in the court has been totally extin-

guished by clguse 33.
Then, Sir, the Jandlord’s right to have recourse to summary proceed-

ings for recovery of rent under the Bengal Public Demands Recovery Act,
1913, has been totally extinguished by clause 35A.
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These amendments were made by the Select Committee and also the
report of the Select Committee w1§h the Bill as amended 'by the Select Com-
mittee was presented before the Assembly a_nd a motion was moved for
the consideration thereof, all without the previous sanction of the Governor
< is di ion.

. hlgixc'i 1SSCIZ‘t(;t-lsct)act:io,n (3) of section 299 of the Government of India Act,
pifavE Jos that “No Pill or araendmiest making provision.....for the extinguish-
ment or modifications of rights in land including rlghts or privileges in res-
pect of land revenue, shall be introduced or n}oved in a Chamber...:of a Pro-
vincial Legislature without the previous sanction of the Governor in his dis-
cretion ”.  Sub-section (5) of section 299 says—<¢ In thl_s Section ‘land?
includes immovable property of every kind and any rights in or over such

ty”’.

Hrop%rh}c;se amendments which the Select Committee has n}ade, were not in
the Bill which received the sanction of the Governor before introduction ; these
are new amendments and they require previous sanction of the Governor
before they can be moved. As they were moved. and carried without the
previous sanction of the Governor, they are ultra vires of the Select Commit.
tee ; as such those amendments are not properly before the Assembly, and
those amendments cannot be parts of the Bill and the hon. members cap.
not consider those amendments. I further submit that subsequent sanction
by the Governor cannot cure the defects as previous sanction of the Governor
is necessary.

The Hon’ble the SPEAKER : Is it necessary that for movin
ments in t]};ZISSl;cAtIéJX'rII‘)I?itﬁ%%%cKS s%ncti%n is necessary ?

Mr. : ir, my poj . . .
Bill as it was amended in the Select C]f:m mittee and} blzfc:?et iltsvf,glss, that thig
to the Assembly after making several changes extinguishing SCVePrl esented
and modifying several rights, it was necessary that the Previoy ra: rights
of the Governor should be taken. $ sanctiop

The Hon’ble Khan Bahadur Maulavi SAYIDUR R AH
Sir, I beg to submit that previous sanction of the Governor ig not MAN .

hich has beep neCCSSary

g amend.

in this case. There is only one amendment w
the hon. member himself—amendment No. 59* in the list to_groposed by
quires sanction of the Governor and which has been obtaineq. Y that re
The Hon’ble the SPEAKER: I do not think the Hon’p) .
ter has followed the point of _Mr. Mookerjee.' His point is this - te Minjs.
previous sanction obtained w1t.h re_gard to this Blll b.ecause this Bif] fre wag
expropriatory nature. It extmgmshes. some rights in land of the | 1S of 3
But when the amendments were made in the Select Committee thoseandlord-
ments have increased the extent of expropriation. So Previous i an}end_
necessary. That is the point he has urged because in the origina] %(} lon jg
Hon’ble Minister will find that there was extinguishment of som _111
a certain extent, but when the amendments were introduced i tehmgh‘ts to
the Select Committee the extent of extinguishment wag increageq e Bij by
fore the amendments made by the Select Committee require . preos €re.
tion of the Governor. That is the point he has raised. + Previoys Sanc.
The Hom’ble Khan Bahadur Maulavi SAYID[IR
My submission is that we considered this point

1 : and we werg 5 HM :
no previous sanction was necessary. Vised that

*59, Mr. Baidyanath Mookerjee to move :
“That for clause 28 the following shall be substituted, namely
€28. In sub-section (2) of section 84 of the said Act the ‘COII‘nn >
‘Sal’ shall be substituted by a ‘full stop’ and the subsequent w(,rdsa Ater the Worq
deleted”, S T R Sisw ghg) be

g W
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1 The Hon’ble the SPEAKER : I would like to asik hon. Mr. Mooker-
Jee one thing. This objection ought to have been raised when the Bill as
reported by the Select Committee was going to be taken intn consideration
and the motion has already been made that the Bill as reported by the
Select Committee be taken into consideration. Now we are taking the
clauses only. Is that objection still valid ? -

.  Mr. FAKHRUDDIN ALI AHMED: May I submit one thing, Sir,
In this connection ? The interpretation put by my hon. friend Mr.
Mookerjee is not correct, because the word ““amendment’” has been used in
section 299(3), but it cannot be interpreted that this will include amend-
ments moved before the Select Committee. , O

The Hon’ble the SPEAKER : That is not the point. The point is
that the Bill has become a new Bill. y :

4 Mr. A. WHITTAKER : Does the accident of a certain delay in rais-
ing ﬂ;is very vital point extinguish the privilege of the Speaker to decide it
now -

The Hon’ble the SPEAKER: I am not meaning that. I have got
Some other points in my mind.

Mr. FAKHRUDDIN ALI AHMED: This Bill may have emerged out
as almost a new Bill after the amendments made by the Select Committee ;
and if sanction is considered necessary under the rules, it can be taken at any
time before such amend ments made by the Select Cominittee are put to
vote before this House. .

The Hon’ble the SPEAKER : When the Bill was introduced in the
House the sanction was necessary. 5

Mr. FAKHRUDDIN ALI AHMED : Before the Bill was mt‘roduccd
in the Assembly it was published in the Gazette and previous sanction was
obtained from His Excellency the Governor ; and therefore a further sanc-
tion is not necessary. ] :

Mr. BAIDYANATH MOOKER]JEE: He is defending because he is
partly responsible for it. . .

The Hon’ble the SPEAKER : There is no doubt that the Bill whlgh
has emerged from the Select Committee has become practically a new Bill
and the amendments which have been made by the Select Committee ) hav_e
undoubtedly increased the extent of expropriation. Now the question is
whether a fresh previous sanction of His Excellency the Governor is neces-
sary. Hon. members know that a Bill has got several stages to pass
through before it is finally passed. First, the introduction, then a motion for
taking the Bill into consideration or a motion for taking thq Bill as reported
by the Select Committee into consideration, then the consideration of the
clauses and then the final stage that the Bill be passed. So as sub-section (3)
of section 299 provides, it appears that for introduction, the previous
sanction is necessary. So far as this Bill is concerned, there was previous
sanction for introduction. ‘Then the question is whether for moving the
Bill in the Chamber, previous sanction is necessary. _When the Bill as
reported by the Select Committee was taken into consideration the hon.
member did not raise that objection, but now we are to consider the
clauses. When the clauses would be considered and made part of the Bill,
then it becomes another Bill that will have to be passed at the final stage.

So the Bill w'll come again to be moved at the final stage. Itis really a
question whether such a Bill when it is amended in this way by the Select
Committee will require a fresh sanction or not. I am not now disposed to
give a final ruling on that point. But I may point out to the hon. member
that he has got the right to raise this objection when the last stage of the



1940] GOALPARA TENANCY (AMENDMENT) BILL, 1939 1447

Bill would be reached, i.e., when the motion that ¢ the Bill be passed ** will
be made because that will be a motion for moving the Bill on the floor of
» the House if for moving a Bill previous sanction is necessary. So he- can
make that objection at that stage. Now we are to consider the clauses and
if the hon. members take into consideration t'he various amendments that
have been tabled to the clauses of Fhe Bill, they .wﬂl ﬁnd .that th§se
amendments really seek to restore the Bill to the form in which it was in-
- troduced. So if these amendments be carried, then we shall get the original
Bill that was introduced for which there are previous sanction ; but if the
amendments are not carried, the amendments made by the Select Commit-
tee stand. Then fresh sanction of His Excellency the Governor. is necessary
for the amendments introduced by the Select Committee. I think there is a
way out of this. We are just proceeding to reach that stage which will come
some days later. Ifin the meantime, Government gets sanction from the

Governor for the Bill as reported by the Select Committee, then the objec-
tion may rot prevail.

Mr. BAIDYANATH MOOKERJEE: Governor’s Rule 8(2) in Chap-
ter V of the Legislative Assembly Manual, states: .

¢¢ If any question arises whether a Bill or amendment is or is not a Bill
or amendment which cannot be introduced or moved save with the previous
sanction, the question shall be referred to the authority which would have
power to grant the previous sanction, if it were necessary, and the decision
of that authority on the question shall be final.”’

The Hon’ble the SPEAKER : Yes, such a matter is referred to the
authority concerned, when occasions arise. Even before the final stage is
N reached a reference may be made.

Mr. A. WHITTAKER - Sir, will not the circumstances which you
envisage arise as soon as the first new principle embodied in an amendment
is lost ? Mr. Mookerjee has stated that there are five new principles. When
the Bill is now being considered clause by clause, my point is that these
circumstances will arise when any new principle has been moved and
accepted by the Assembly.

The Hon’ble the SPEAKER : The principle is whether there
propriation or not, not the extent of expropriation. If the extent of
priation has been increased, then of course the Governor would see w
he should accord sanction to the Bill, 7.e., to the amendments introdu
the Select Committee when the clauses are to be taken into consideration
I may point out however that if the hon. members succeed in having their
amendments to the clauses passed then the point will not arise. Byt if they
do not succeed, then the question would arise whether fresh sanction of the
Governor is required or not. If the objection be raised at final stage then
the principle may be discussed and if the House finds that this Bill should

B not be passed then they may reject the Bill. I think I am clear,

Mr. A. WHITTAKER : No, Sir. When the extent of €Xpropriation
is going to be discussed by an amendment and when that expropriation is
revealed in the first of these amendments and that amendment ig lost, I
venture to think that Mr. Mookerjee's point arises at this early stage. ’
3

The Hom’ble the SPEAKER : As soon as one clause is taken
up, it gives to the House a scope of raising this objection. If the objection
prevails, amendments will not be allowed. Is not this the

point raised ?
Mr. A, WHITTAKER ;: That is my point, Sir,

iS ex-
Cxpro-
hether
ced by

| y
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The Hon’ble the SPEAKER : Now, the amendments which have
been made by the Select Committee are the amendments to be considered ¥
by the House. As our rule stands, it is to this eflect—— |

“69—Notwithstanding anything in the foregoing rules, it shall be in the
discretion of the Speaker, when a motion that the Bill be taken into
consideration has been carried, to submit the Bill, or any part of the Bill,
to the Assembly clause by clause. When the procedure is adopted, the
Speaker shall call each clause separately, and, when the amendments
relating to it have been dealt with, shall put the question ‘that Vthx.s clause
or (as the case may be) this clause as amended stands part of the Bill’.”

My point is this: when a Bill is to be considered clause by clause
the Speaker shall call out the clauses and then require the amendments
to bz moved for being put to the vote of the House.

Now, if the amendments are passed then those amendments become
clauses of the Bill, and finally the Bill as amended will have to be put to ;
the vote. But if the amendments which have been moved are not
carried then the clauses of the Bill, as they are, remain and are requ1r(_3d
to be put to the House to form part of the Bill. At the final stage the Bill
would be moved again and if there be no sanction to the amendments intro-
duced by the Select Committee with regard to the Bill then the Bill can- |
not be taken into consideration by the House. But here my point is this, |
that the amendments made by the Sclect Committee are not required to be
moved in the House now. It will come only after the amendments to
the amendments made by the Select Committee are disposed of. Does
Mr. Whittaker see my point ?

Mr. A. WHITTAKER : T see your point, Sir.

The Hon’ble the SPEAKER : So if the amendments which are going
to be moved are lost then the Bill as amended by the Select Committee
will stand and it is not necessary that those amendments should be moved
again. The Chair is only to put them to the vote of the House. The
Chair has a right to choose the time, when each clause is to be put to the
vote of the House for forming part of the Bill, only at the final stage a
motion would be made that the Bill be passed. If there be no previous
sanction of His Excellency to the Bill at that time, the Bill would go. In
that view I shall allow consideration of the Bill clause by clause now.

But as I said at the outset I should like to give a final ruling on that point G
after fuller consideration. Now, if the amendments that are going to be
moved now are carried and the Bill is restored to its original form there
would be no necessity for previous sanction, because the original sanction
would hold good. Butif the amendments are not carried and the Bill
as-amended by the Select Committee stands then Mr. Mookerjee may
raise his objection that the Bill cannot be moved for final passing because
it has not received the sanction of His Excellency. So, at the final stage
when objection would be raised we shall see to that. But in the meantime \
if Government do not obtain previous sanction of His Excellency with
regard to the Bill as it emerged from the Select Committee there may be
some difficulty. I am to tell the House again that it is not my final ruling
on this point. It is really a matter to be considered whether a Bill which
has received the previous sanction of His Excellency can be amended
in this way by the Select Committee without the previous sanction of
His Excellency the Governor. T shall look into this point afterwards. :

Mr. BAIDYANATH MOOKERJEE: May I add one point more ?
I understand that the amendments which will be moved now will be
considered. But My point is this that unless the amendments made by
gllgvizle;:t Committee are accepted how can the present amendment bg
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The Hon’ble the SPEAKER: The Bill as reported by the Select
Committee was before the hon. members, and a motion was made that
the Bill as reported by the Select Committee be taken into consideration.

Srijut SANTOSH KUMAR BARUA: But we are considering the
Report of the Select Committee clause by clause.

The Hon’ble the SPEAKER : That is not the position. We have
considered the Report of the Select Committee when the motion was made
that the Bill as reported by the Select Committee be taken into consi-
deration.

Mr. A. WHITTAKER: May I take it that your comprehensive
ruling now given covers the point raised by Mr. Mookerjee that when
the Select Committee introduces one or more entirely new Principles
into a Bill it is necessary for that Bill to be republished for eliciting public
opinion ? That was also one of the poipts raised by my hon. friend
Mr. Mookerjee that the Bill is so unrecognizable that it shouid be republish-.
ed.

The Hon’ble the SPEAKER : It was republished. The publication
after Select Committee’s report show also the original Bill.

Mr. FAKHRUDDIN ALI AHMED: Before we roceed with

: 5 th the
Bill, may I know one thing from the Hon’ble Revenue Min'ster ? Durin
the last Session, when this Bill came up for consideration, the Hon’ble
Minister made a statement on the floor of the House to the effect that
after giving his due consideration to the minutes of dissent to the Re ort ’f
the Select Committee, he had invited the members of the Goalpara g o
to an informal conference ; at that conference an agreement wasg e
at between the representatives of both the landlords and the tens tarrlved
in accordance with the terms of the agreement arrived at he haéil 21 5 and
to come forward with some amendments at the time the Bill js ¢ fclded
for consideration clause by clause. May I know what attitude ahen up
vernment propose to take now with regard to this Bjl] and x}f € Go-
happened to the undertaking given by him to come forward witlv at has
ments in accordance with the agreement arrived at in the COerrencl zpl.rnf:ncl-

The Hon'ble Khan Bahadur Maulavi SAYIDUR g pres
I may inform the hon. member that circumstances have chap Mz.&N:
then. Ths= Government proposed those amendments according tq %}:d Since
of the agreement arrived at in that conference. But on the Olast oe terms
that agreement was violated by one hon. member, who prOPOSed.ccaslqn
amendments in addition to the amendments that were proposed %ertam
Government. I may tell the House that it was only as g maty the
compromise that the Government wanted to move those ameng ‘ter of
But as the compromise had fallen through, Government cannot nq Mentg.
support to those amendments. Government will stand by the R W lend
the Select Committee, unless the House unanimously agrees to an €port of
amendment. Y Particy]a,

Mr. FAKHRUDDIN ALI AHBMED: Thisis entirely diffe
what the Hon’ble Minister previously stated. May I draw the at
the hon. members to what the Hon’ble Minister stated on the a
House during the last Session ? In his statement there wag 00r of the
of ‘compromise’ at all. This is what he said on the floor of the Mentigy,

““In view of these minutes of dissent, the Government House:
it would be convenient if all the hon. members of Goalpara bth()_ught thea
an informal conference here only to decide if any commg € 1nviteq to
agreement could be reached. Accordingly Government inn' fasure op
members and the Report of the Select Committee with Vited ] th
the min €

Utes of

rent fyq
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dissent were discussed very frecly among the members, as a result of which

I am able to say that a certain agreement had been reached.  Government

now propose, on the day when the Bill will be taken into consideration
clause by clause, to move certain amendments on the lines of that agreement
already reached. I hope and trust that hon. members of this House, to
whatever party they may belong, will be pleased to lend their support to
those amendments, which have been already agreed to by all the members
concerned.” ’ ’

I do not find the word ‘compromise’ here. I do not know what actually
were the terms of the compromise between the two contracting parties, an
which of those contracting partics had committed the breach. Itis for the
Hon’ble Minister and the members who attended the conference to say.

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN:
Although the word ‘compromise’ is not there, the word “agreement’ occurs.
It virtually means some sort of compromise- .

Srijut SANTOSH KUMAR BARUA: [ rise on a point of order,
Sir. Rule 62(3) of the Assam Legislative Assembly Rules lays down, firstly,
that “‘the Select Comrpittcc shall, in their report, state whether or not, in
their judgment, the Bill has been so altered as to require rcpublication”,
and secondly; if it requires republication to state the date on which the
publication has taken place

Now in their report we find that the Sclect Committee considered
that the republication of the Bill was necessary. But in the report we
do not find when the republication ordered by them took place. Even
in the speech delivered by the Hon’ble Revenue Minister in presenting
the Report of th.e Select Committee to this House on the 2nd March 1940
he did not mention when the republication ordered by the Select Committee

took place- .
= Fsubmit, Sir, that the republication of the Bill as ordered by the Select
id not take place at all............

Committee d
2 Hon’ble the SPEAKER: Does the hon. member want to

The i g
suggest that the Select Committee should also have mentioned the date on
which the republication was to be made ? Or is it his point that when

¢ Committee thought that the Bill should be republished they al
;ﬁf)uslfll%i: a date for republication ? e Bill sho P ishe y also
Srijut SA?Ta(e)SH KUMAR BARUA: It was necessary to fix a date
. ch was not done-
WthSir’ only the provisions of the rule 63(1) of the Assembly Rules have
been Complicd with mdthe Gaze,tte of November 22, 1939. Sir, it has been
specifically mentioned there in Notification No. 9915-L.A., dated 148
I\IIj vember 1939, that the publication is under rule 63(1). Can this be
Oarded as a compliance of the mandatory provision of rule 62(3), Sir ?

reg The Hon’ble the SPEAKER : Does the hon. member mean that the
ee should refrain from submitting their report till republica-

Committ : ’ <
d then after republication they are to submit their report,

Select - ade arpl
e int !

Is it his E‘zl SANTOSH KUMAR BARUA: My point is that according
; 32(3) “T"he.select Committee shall, in their report, state whether

to XU € in ~their judgment, the Bill has been so altered as to require

or no]"catior" whether, and the date on which, the publication has taken

repub lr where publication in more than one language is ordered, the date

placehci)c, he publication in each such language has taken place.”

on WSir this rule ’haIs{not been complied with but only republication of the
t dommittee s Report has been' made under rule 63(1). So according

Selec 62(3) the Report of the Select Committee is not in order, Sir. »
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The Hon’ble the SPEAKER : What has the Hon’ble Minister got to
say on this ? : N:

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHM‘,& ;
Sir, this point ought to have Leen raised at the time the Bill was taken 1nto
consideration L)

The Hon’ble the SPEAKER: Yes, the Hon’ble Minister 1S right
that this objection should have been raised when the Report of the Select
Committee was being considered in connection with the motion that the Bill
as reported by the Select Committee be taken into consideration. But
when the hon. member has urged his point now, I think, his contention 15
not correct. Now, Sclect Committee’s Report may be either preliminary or
final; but here they choose to submit their final repo t. Then sub-rule (3) of
rule 62 says that if they think that the Bill has been so altered that 1t requires
republication, they will only make that recommendation that the Bill
should be republished but it is not necessary, as I read the rule, that they
should also mention in the report the date on which a Bill should be
republished. Now as 1 read the rule I find that whatis intended is that
in their report they should mention the date on which the Bill was first
published under Rule 51 because they cannot ask for republication without
saying that the Bill has already been published. They must say that the
Bill was once published but it requires republication. But it does not stand
to reason that they should wait till the Bill is republished. That is not the
intention of the rule............

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA :
That is also physically impossible.

The Hon’ble the SPEAKER: Yes. Republication may take so
many months and when the republication is made, if they are to sit again
tﬁat will mean a long time. What is neccessary in this connection is that
they should mention the date on which the first publication under rule 51
was made, that is the meaning of the rule. Although the notificati
referred to by hon. Mr. Santosh Kumar B'lrua mentions rul (li t2ton
being the rule under which e € 63(1) as

g ile | which the republication was made, yet we find j
that republication the publication of the original Bill also, as th nd in
of the original Bill deleted by the Select Cogmmittee were th ¢ portions
although rule 62(3) was not mentioned. ere n ualics,

Mr. FAKHRUDDIN ALY AHMED: Mr. Speaker, Sir, I phe
move :— . g to

«That in new section 20(2) (b) proposed to be inserted
after the words ¢‘for the service ofpthg notice’, the followinlgaywda}lse 3,
a proviso shall be added : — ords and

. “and in addition to any fee payable under the law for the +:
being in force for the registration of documents, a fee (hefeinaftere time
‘the landlord’s registration fee’) together with the cost necessa fCalled
transmission of the landlord’s registration fee to the landlord : Y for the

) Provided that where the name of the landlord is mentioneq ;
instrument, an endorsement therein by such landlord or his com N the
ad mitting receipt of the landlord’s registration fee shall be Surfrﬁo‘n age

the purpose of registering the instrument.” flent fo,

Sir, in moving this motion I should like to place before .
the reasons for which 1 have felt it my duty to bring this am this
the hon. members are perhaps aware, the GOalpara Peneme 1I;C‘n(‘ltnent.
stands, provides that a transfer fee which shall amount toY 10Ct
the market value of the land proposed to be transferred at the

Hollse
s as it nOW

time of the

=4
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transljcr or three times the annual rent then pavable for the land which-
ever 1s greater, shall be paid to the landlord by the transferce, before the
transfer can be lawfully effected. After giving due consideration to the
matter I came to the conclusion that the existing transfer fec was excessive
and caused a great hardship to the tenants ; but at the same time I could
not help feeling that the claim put forward by the Zemindars that they had
a right to know when the transfer took place descrve some consideration.
Whefl an application is made for mutation of names to the Government,
e, In the case of such land where Government is in the position of a
Zemindar and the applicant holds the land directly under Government, he
has to pay a certain fee to the Government before his application can be
entertained. Itis therefore proper to allow the Zemindar in Goalpara
dlstr}ct a nominal transfer fee, as, like Government, for the purpose o0
keeping a record of transfers he must necessarily keep a staff. It seems to
.be very unjust not to allow him any compensation for the expenditure
incurred by him in maintaining a record for the benefit and convenience
qf the tenants. I have in this connection, moreover, given my considera-
tion to what was done in similar matter in Bihar. Following the principle
laid down in Bihar, I had provided in the amending Bill that transfer
should be abolished and in its place a nominal registration fee be substi-
tuted, which shall amount io 2 per cent. of the annual rent of the holding
proposed to be transferred provided that in no case it shall be less than Re.l
and more than Rs.100. The Select Committee consider that not even a
nominal registration fee should be payable in case of such transfers and that
tarnsfer fee should be completely abolished. My present amendment seeks
to restore the substitution of transfer fee by a nominal registration fee. I
feel that hardship felt by the tenants due to excessive existing transfer fee is
removed by the provision made by me in this regard in the amending Bill
and the substitution of a nominal registration fee, while not causing any
har_dshi.p to the tenants, isa mere compensation to the Zemindars for
maintaining the staff for the purpose of keeping records of transfers. In this
view of the matter I commend my amendment for the acceptance of the
House.

The Hon’ble the SPEAKER : Amendment moved :

“That in new section 20(2) (b) proposed to be inserted by clause 3,
after the words “for the service of the notice”, the following words and a
proviso shall be added :—

and in addition to any fee payable under the law for the time being
in force for the registration of documents, a fee (hereinafter called ‘the
landlord’s registration fee’) together with the cost necessary for the trans-
mission of the landlord’s registration fee to the landlord :

Provided that where the name of the landlord is mentioned in the
instrument, an endorsement therein by such landlord or his common agent
admitting receipt of the landlord’s registration tze shall be sufficient for the
purpose of registering the instrument.”

Now amendment No.4§ which stands in the name of Mr. Baidyanath
Mookerjee is also similar to this, with the exception that he is not going to
have that proviso. So he need not move that amendment. What I shall
do is to put the amendment first and then the proviso.

§Mr. Baidyanath Mookerjee to move :—
That in new section 20(2) () proposed to be inserted by clause 3, after the words “for

the service of the notice”, the following words shall be added, namely i—

_*“and in addition to any fee payable ander the law for the time being in force for the
reg;stﬁauon_t}?ft'hdocumcnts, a fee''(hereinafter called the ‘landlord’s registration fee?)
fgﬁiltlosé";\il € Cost necessary for the transmission of the landlord’s registration fee to the
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. e . . I o pose
Maulavi MUHAMMAD AMJAD ALI: Mr. Speaker, 1S\/1Ir, AII;rnC 1

this amendment moved by Mr. Fakhruddin Ali Ahmed. r. SiE
wanted us to admit that the ultimate owner of the land is the landlord h}ir?n
self. To that point we have got nothing to say. I might however tell h1
that it is with regard to kkas land that a mutation fee was being c}}argea;
because as soon as a certain person applies for a piece of land which 1s 9
he has got to give a salami which is not required to be given in khas arIc
of the temporarily-settled districts. After that the question of landlord an
tenancy 1is established between them. Subsequently if with regard to thte
same piece of land, exchange, gift or sale is done, a certain fee of 10 per c€nt:
of the value of the land which was held as an occupancy raiyat, was being
taken for mutation. Thisis going to be abolished. The argument t}Lat
this sum is being retained for certain charges for the maintenance of clerks,
by the landlord, etc., I should say, does not hold good because onceé tIZle
land is mutated to the name of a certain person, he is the tenant of the land-
lord and the landlord has got to keep a record in all subsequent stages
for the fee which was paid initially with respect to this piece of.lan . We
do not agree that any fee whatever should be paid either for registration OF
for transfer, etc.

Maulana ABDUL HAMID KHAN: wiff «¢3 amendment
a7 B AT wistel® | (a voice oy crifeE R ?)
AT (B Tegfie AN witeEw ey oo epepriatace AT
gy Attt o681 Ffamices Iferm ey IS cxigeh <fam e | %
CIFAAG T b % RE-PrEemT Autce gfivias whics (Gael

- Jiffm AT o M @ @E iR sfmlgs otz T4 A
ff22 JRcs  fificeigm  (laughter) | Aot SR @
FITTSIE Treiie FRE—AadicT i Tow fratw @ ooE Bloce
AN | S AR, o AR TE AT adier e 20\ B U
frere ofim o afer afeor TilkE sfan g staites, oF To9
T 9.0 iz A1 220Y IR WP @4eT Ahmeicay iSRS B ICEE]
o\ BIF1 <ot =R oredl 2RI, ciftestioy sfatom 4o Aot @22
A [T TE T, AT TR0 SRfsicr gfe faaiw o W2
T A Atz ST @Y FES@AN | Afyeicy ey @ @ (RO
A=t T efimics cofo fofT I8 23 9Ie (laughter) | cottiEdiel et
5> & Y-ty ey @3 Housed i wcwg, deitr @2 I TFS
71T THIFE Ffam vt amendment ifics sficgeais |10 cstiatasiten
AR At eF fR T fr Aitaeww @i oA g, fefw st et
T Ff@ET ;) fof dhragican Asiorn w=99s SiEa . whe Wity |
qTSRE fof+ cltatersitel (=i Aol A4S af s simmT—ey af¥5Es
2, Agitfrice ot whre =79 9% qifR[E g9 @ a9 FfEee,
oy AR AGfSHiet e ofzf 849 Afes 239 (loud laughter) |
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Mr. BAIDYANATH MOOKERJEE : Mr. Speaker, Sir, I rise to
support the motion. As it has alrcady been pointed out by the Hon’ble
Speaker the first portion of my amendment 18 identical with that of Mr.
Fakhruddin Ali Ahmed. Sir, the object of this armendment is to provide
for the payment of landlords’ registration fee commonly known as salami at
the time of transfer of an occupancy holding. Before the Goalpara Tenancy
Act of 1929 came into force an occupancy was not transferable in law. The
Goalpara Tenancy Act made the tenancy ransferable and provided for the
payment of salami to the landlord. The Goalpara Tenancy Act applied to
that portion of the Goalpara district where the permanent scttlement was
in force. Now, the permanent Settlement Regulation required the Zemin-
dars and other persons with whom settiement was concluded to be the
proprietors of the land. The proprictory right includes the right of choos-
ing or sclecting tenants, but the transferability of a tenancy and the land-
lord is undoubtedly a matter of proprietory right. The })}*()\«'islon of the pay-
ment of salami « as made ostensibly by way of compensation to the landlord
for the infringement of his proprictory right. If the rate of occupancy trans-
fer is considered to be excessive or burdensome in the present economic con-
dition of the country, we may reduce the rate, as to do away with it altoge-
ther will be not only violent but also an unjustifiable attack on the rights
of the landlords. :

Sir, in 1938 the then Revenue Minister, Mr. Rohini Kumar Chaudhuri,

introduced a Bill to amend the Goalpara Tenancy Act, wherein he provided
for the payment of occupancy transfer fec at a reduced rate. The present
Bill introduced in the Assembly did the samc thing, but in the Seclect
Committee the majority of the members decided to abolish the landlord’s
registration fee altogether. This amendment carried by the Select Com-
mittee was e_xpropriatory in nature, and the then Revenue Minister.
Mr. Fakhruddin Ali Ahmed, was kind enough to move this amendment an_d
submitted a note of dissent to the Report of the Select Committee on this
point.
Sir, I shall ask the hon. members to consider another aspect of this
matter, viz., to consider what a violent contrast the abolition of the
landlord’s registration fee would make with reference to the corresponding
provisions in two other tenancy laws of this province. The Sylhet Tenancy
(Amendment) Bill, as it emerged from Select Committee, did not abolish
the landlord’s registration fee altogether. In the temporarily-settled areas,
where the landlords are not proprietors of the soil, the Assam Temporarily
Settled Districts Tenancy Act of 1935 providcd ithat no occupancy held
shall be transferable without the consent in writing of the landlord, and
what such consent means we may very well realise. If the other tenancy
laws of the province did not abolish the landlord’s registration fee, what
crime have the tenants and landlords of Goalpara committed that they
should be deprived of the landlord’s registration fee, while their brother
landlords in other parts of the province continuc to €njoy it.

Sir, we should not ignore the fact that the landlord’s registration fee
is not being received by big Zemindars only, but by a large body of the
people who form the entire nucleus of the society.  To abolish it altoge-
ther would mean a rude shock to the present social structure of the country.

With these words, Sir, I support the first part of the amendment
moved by my hon. friend, Mr. Fakhruddin Ali Ahmed.

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN:
Mr. Speaker, Sir, I do not propose to go into the merits of this amendment.
The hon. mover of the amendment wishes to restore the provision of th¢

S
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original Bill which was exeluded by the Select Committee after due deli-
beration. It is a pity that the hon. mover and the Chairman could not
carry the members of the Select Committee with them. Now the only
alternative for the Government is to oppose this amendment.

The Hon’ble the SPEAKER : The question is: )

<That in section 20(2) (), proposed to be inserted by clause 3, after the.
words ‘for the service of the notice’, the following words shall be added : —
and in addition to any fee payable under the law for the time being in force
for the registration of documents, a fee (hereinafter called ‘the landlord’s
registration fee’) together with the cost necessary for the transmission of the
landlord’s registration fee to the landlord”.

The Assembly divided.

@

¢ Ayes—39

1. Kumar Ajit Narayan Dev. 21. Srijut Mahi Chandra Bora.

9. Babu Akshay Kumar Das. 22. Mr. Naba Kumar Dutta.

3. Mr. Arun Kumar Chanda. 23. Babu Nirendra Nath Dev.

4. Mr. Baidyanath Mookerjee. 24. Srijut Omeo Kumar Das.

5. Srijut Bepin Chandra Medhi. 25. Srijut Purandar Sarma.

6. Babu Bipin Behari Das. 26. Srijut Purna Chandra Sarma.

7. Babu Dakshina Ranjan Gupta 27. Srijut Rajani Kanta Barooah.

Chaudhuri. 28. Srijut Rajendra Nath Barua.

8. Srijut Debeswar Sarmah. 29. Srijut Ramnath Das.

9. Srijut Ghanashyam Das. 30. Srijut Sankar Chandra Barua.
10. Srijut Gaurikanta Talukdar. 31. Srijut Santosh Kumar Barua.
11. Srijut Haladhar Bhuyan. 32. Srijut Sarveswar Barua.

12. Babu Harendra Narayan Chau- 33. Babu Shibendra Chandra Bis-

dhuri.
13. Srijut Jadav Prasad Chaliha,
14. Srijut Kameswar Das.
15. Babu Kamini Kumar Sen,
16. Babu Karuna Sindhu Roy.

was.
34. Srijut Siddhi Nath Sarma.
35. Srijut Sonaram Dutta.
36. Mr. Fakhruddin Ali Ahmed.

17. Srijut Krishna Nath Sarmah, 37. Khan Bahadur Maulavi Mah-
18. Srijut Lakshesvar Borooah. mud Ali.
19. Babu Lalit Mohon Kar. 38. Rev. J. J. M. Nichols-Roy.
20. Srijut Mahadev Sarma. 39. Babu Sanat Kumar Ahir.
Noes 46
1. The Hon’ble Maulavi Saiyid Sir 8. The Hon’ble Khan Bahadur
Muhammad Saadulla. ] Maulavi Sayidur Rahman
2. The Hon’ble Srijut Rohini 9. The Hon’ble” Miss  Mavis
Kumar Chaudhuri. Dunn.
3. The Hon’ble Maulavi Munaw- 10. The Hon’ble Srijut Rupnath
war Ali. Brahma.
4. The Hon’ble Srijut Hirendra 11. Srijut Jogendra Chandra Nath.
Chandra Chakravarty. 12. Srijut Jogendra Narayan Man-
5. The Hon’ble Khan Sahib Mau- dal :

lavi Mudabbir Hussain  13. Babu Kalachand Roy.

Chaudhuri. 14.. Srijut Paramananda Das.
6. The Hon’ble Dr. Mahendra 15. Maulavi Abdul Aziz.
Nath Saikia. 16. Maulavi Abdul Bari Chaudhu-

7. The Hon’ble Maulavi Abdul ry.
Matin Chaudhuri. 17. Maulana Abdul Hamid Khan.
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18. Khan _Bahadur Haji Abdul 30. Maulavi Muhammad Magbul
Majid Chaudhury. Hussain Chaudhuri.
19. Maulavi Abdur Rahman. 31. Maulavi Matior Rahman Mia.
20. Maulavi Syed Abdur Rouf. 32. Maulavi Mabarak Ali.
21. Maulavi Md. Abdus Salam. 33. Maulavi Namwar Ali Barbhui-
22. Maulavi Dewan Muhammad ya.
Ahbab Chaudhury. 34. Maulavi Naziruddin Ahmed.
23. Maulavi Muhammad Amir- 35. Mr. Benjamin Ch. Momin.
Uddl{l- 36. Srijut Bhairab Chandra Das.
24. Maulavi Muhammad A mjad 37. Srijut Bideshi Pan Tand.
Ali. 38. Srijut Binode Kumar J. Sarwan.
25. Maulavi Badaruddin Ahmed. 39. Srijut Dhirsingh Deuri.
26. Khan Bahadur Dewan Eklimur 40. Rev. L. Gatphoh.
Roza Chaudhury. 41. Mr. C. Goldsmith.
27. . . 42. Mr. Jobang D. Marak. A
Maulav.1 Ghyasudd.xn Almed, 43. I\’Iau'JJavi Sheikh Osman Al
28. Maulavi Jahanuddin Ahmed. Sadagar.
29. Khan Bahadur Maulavi Kera- 44. Srijut Karka Dalay Miri.
mat Ali. 45. Srijut Khorsing Terang. :

46. Srijut Rabi Chandra Kachari.

The motion was negatived.

The Hon’ble the SPEAKER : Then itis not necessary for the other
portion of the amendment to be put before the House. But as I scrutinise
the amendments I find that it would be better if we take up clause 4 first.

Mr. FAKHRUDDIN ALI AHMED : The other amendments to this
clause must necessarily fall as the first amendment under clause 3 has been
rejected by the House. I do not, therefore, propose to move the rest of my
amendments under clause 3 because they are consequential and should have
been moved only if the first amendment had been accepted by the House.

The Hon’ble the SPEAKER: With regard to other amendments
they speak of landlord’s registration fee.  So it would be better if clause 4
be disposed of. If these amendments to clause 3 be now moved and if they
are carried and if amendments to clause 4 be not carried, there will be no
consistency. So it will be necessary to take up clause 4. I ought to have
taken up clause 4 first, because these amend ments also speak of landlord’s fee.

Mr. FAKHRUDDIN ALI AHMED: Sir, I do not propose to move
the amend ments*under clause 4 for the reasons given by me but I request
you to allow me an opportunity of saying something with regard to certain
remarks made by my hon. friend, Maulana Abdul Hamid Khan.

N

*Mr. Fakhruddin Ali Ahmed to move :—
That for clause 4, the following shall be substituted :(—
‘“ 4. For section 21 of the said Act, the following section shall be substituted, namely—
The landlord’s registration fee shall be—
(a) in the case of a transfer by sale or gift—
(@) if thct: rent of the tenure is payable in cash, a fee of 2 per cent. of the annual \
rent. :
upefsrowded that no:such fee shall be less than rupee one or more than one hundred
(i) in any other case a fee of rupees two.
(b), in the case of a transfer by exchange or bequest a fee of rupees two :
ovided that where only » i : . Fup
2 portion or a share of a holding is transferred, the rent of
that portion or share shall, for the rod vz , ; s f
under this clause; bear the same r%urop?:§e ot }clztcrmlmng the. lga.ndlorcii s reglstlxl'anon ce
share transferred bears to that oflihepe ;t};r): hgl dtineg ,rfnt of the entire holding as the area or
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The Hon’ble the SPEAKER: The hon. member will get ample
opportunity in connection with other amendments. Is Mr. Mookerjee going
to move his amendment ?

Mr. BAIDYANATH MOOKERJEE: Yes, Sir.

Mr. Speaker, Sir, I beg to move that for clause 4, the following shall be
substituted, namely :—

<. For section 21 of the said Act the following section shall be substi-
ted, namely :—

«The landlord’s registration fee shall be—

(a) in the case of a transfer by sale or gift—
(i) if the rent of the holding is payable in cash a fee amounting to
one year’s rent payable at the time for the said holding ;
(i) in any other case a fee of rupees two.
(b) in the case of a transfer by exchange or bequest a fee of rupees
two :

Provided that where only a portion or a share of a holding is trans-
ferred, the rent of that portion or share shall, for the purpose of determining
the landlord’s registration fee under this section, bear the same proportion to
the rent of the entire holding as the area or share transferred bears to - that
of the entire holding”. )

Sir, the object of my amendment is to fix the rate of landlord’s registra-
tion fee in the case of a transfer by sale or gift at one year’s rent and in
other cases at a fixed sum of rupees two only. Sir, the Goalpara Tenancy
Act provides the payment of occupancy transfer fee at ten per cent. of the
market value of the land or three times the annual rent, whichever is great-
er. Considering the present economic condition of the country the land-
lords of Goalpara are willing to have the occupancy transfer fee at a reduced
rate. The Goalpara Tenancy (Amendment) Bill, 1938, introduced by the
Hon’ble Srijut Rohini Kumar Chaudhuri which wanted to fix the occupan-
cy transfer fee at one year’s rent was, I understand, drafted on an under-
standxl/\?g between the landlords and the tenants on this point.
the oth N lshn(?(igssary to curtail the existing right of one to give relief to

e other, we should sce that we take the minimum only from the one that is
necessary to give relief to the other. To reduce the occupancy transfer fee
from three times the annual rent to one year’s rent only, i.¢., to reduce to one-
third of the present rate, is a reduction sufficient to give relief to the tenantry,
and if we reduce it further to two per cent. of the annual rent, i. ¢., reduce
the gent.by 300 per cent. 1t Wll_l no doubt give greater relief to the tenantry,
but it will unnece_ssarlly curtail the existing right of the landlords. Sir, I
venture to submit that the landlords of Goalpara -deserve sympathetic
go?ﬁldera}tlon byiothie; hou: rr(liertr}llbers_. While our brother landlords in
v tﬁ’e :thile even nOnge?lmo a§0 ?Se in Bengal, B1ha{" and _Orissa use to-get

! pancy transfer fee at per cent. of the consideration money or six
times the annual rent, they out of consideration for the welfare of their
tenants voluntarily agreed to realise the occupancy transfer fee at half of the
rate prevailing elseyvhert?——Slr, I say Fhat they voluntarily - agreed, because
the Government Bill with the backing of a majority and assurance of a
smooth passage through the Legislative Council in 1929, provided the fee at
a higher rate and had not the representative of the landlords in that Council
voluntarily agreed to the reduced rate they could have easily got the fee ata
higher rate. Sir, this manifestly sympathetic attitude of the landlords of
Goalpara towards their tenants undoubtedly deserves recognition. Sir,
I appeal to the hon. members to consider this and accept my amendment.
This will give adequate relief to the tenants, but at the same time will not
unnecessarily curtail the rights of the landlords,
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The Hon’ble the SPEAKER : A mendment moved :— “1
T}ant for clause 4, the following shall be substituted, namely :(— ‘
4 For section 21 of the said Act the following scction shall be 2

substituted, namely :—
“I'he landlord’s registration fee shall be—
(a) in the case of a transfer by sale or gift—

(2) if the rent of the holding is payable in cash a fee amount-
ing to one year’s rent payable at the time for the said
holding ;

(¢) in any other case a fee of rupees two.

(b) in the case of a transfer by exchange or bequest a fee of rupees
two :

Provided that where only a portion or a share of a holding is transferred,
the rent of that portion or share shall, for the purpose of determining the
landlord’s registration fee under this scction, bear the same proportion to
the rent of the entire holding as the area or share transferred bears to that
of the entire holding.”

Maulavi GHYASUDDIN AHMED : Sir, I rise to oppose this amend-

In the previous amendment we have done away with the landlord’s
As the last

Therefore

ment.
registration fee and this amendment has got no meaning at all.

amendment was lost, the landlord’s fee has got no force in this.
I oppose this amendment.

Mr. FAKHRUDDIN ALI AHMED : Mr. Speaker, Sir, from this side
of the House, we are opposed to the amendment moved by Mr. Mookerjee.
As hon. members are aware, there was an amendment in my own name
which was for fixing the registration fee at 2 per cent. of the annual rent
of the holding proposed to be transferred, proyl‘dcd that in no case it shall
be less than Re.l and more than Rs.100. The amendment proposed
by my hon. friend Mr. Mookerjee, fixed such a fee at a much
higher ratc which I regard excessive. As our amendment for sub§titut-
ing the transfer fee by  nominal registration fee has been rejected
by the House, we have now no alternative but to accept the complete aboli-
tion-of the transfer fee.

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN: I N

Jso oppose the amendment for the same reason assigned by Mr. Ghyasuddin \

% flo ed. Further this will be going against the basic idea of giving relief to
e ts. In the original Bill we wanted to have a nominal registration fee.
tenau'1I'h-e Hon’ble the SPEAKER: [ am putting the question. The

estion 15
s That for claus
ccy., For section 21

_ ely :—
pstituted, nam : ;

be su e landlord’s registration fee shall be—
4) in the case of a transfer by sale or gift—

(i) if the rent’of the holding is payable in cash a fee amounting to

one year’s rent payable at the time for the said holding ;

(i) in any other case a fee of rupees two.
(b) in the case of a (ransfer by exchange or bequest 2 iSEhen

ruPecs two : » . ‘

e 4, the following shall be substituted, namely :—
of the said Act the following section shal]
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Provided that where only a portion or a share of a holding is transferred,
the rent of that portion or share shall, for the purpose of determining the
landlord’s registration fee under this section, bear the same proportion to the
rent of the entire holding as the area or share transferred bears to that of
the entire holding.”’

(A division was claimed)

The Hon’ble the SPEAKER: Having noticed the attitude of the
House I propose to take votes in the summary way prescribed by rules for
taking division.

A summary division was then taken inside the Chamber by asking the
members to rise in their places with the following result :—

Ayes.—1.
Noes.—76.
The motion was negatived.

The Hon’ble the SPEAKER : When the motion is lost, I do not think
the other motions to clause 3 stand.

Mr. FAKHRUDDIN ALI AHMED: No. Amendments up to clause
10 go.

gThe Hon’ble the SPEAKER: Isitso, Mr. Mookerjee ? It seems
all the amendments standing in the names of Mr. Mookerjee and
Mr. Fakhruddin Ali Ahmed— have reference to landlord’s fee. They all fall
through then ? Provided section 21 goes away there is no necessity to
move other amendments.

Then I am not putting the next motion, with regard to clause 4 — j, .
clause 4 stands part of the Bill. I shall do it after having disposed of all thé
amend ments up to clause 10.

Then I come to clause 11.

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN: §Sj
there is only a verbal a T
amendment No. 39,

I beg to move ¢ that in clause 10, i i
. g > In sub-section (2) of the pro
section 26A, for the figure ‘3’ the figure ‘20’ shall be sulgst?ituted = hipo‘sed
verbal amendment only. ) {2

ThTe;1 Hon’ble the SPEAKER - Amendment moved is :
el at in clause 10, in sub-section (2 ft -
the ﬁgure <3’ the ﬁgure <90’ Shall be Subgti)t]?tec??’ proposed section 26A, fOr

Mr. FAKHRImDIN ALI AI'I:MED : I dO not know Whether th.
verbal amendment is necessary.  Will the Hon’ble Minister please exp] as
under what circumstances this verbal amendment has become necessg e
There is no such word as ¢ purchaser >’ in section 20 of the existing Act Rk

The Hon’ble the SPEAKER :  Yes, I do not find the word ¢«
chaser ?’ in section 20.

Mr. FAKHRUDDIN ALI AHMED ; The Hon’ble Minist
look into the original Act. Then he will be able to flilndewheltnlicsarert
such a word as ¢ purchaser >’ or not.

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAH . .
that is the clause 20 of the amending Bill. AN - Slr’
Mr. FAKHRUDDIN ALI AHMED: B :
iy ut the amendment mentiong
The Hon’ble the SPEAKER : Section 20 of the main Act w g
to be amended liy clausi 3, and I think this amendment was t:lilegc{)uiln

anticipation of clause 3 being passed. But let us see where doe
¢¢ purchaser ’’ occur in section 20, o8s the word

mendment standing in my name under clause 10, ;..

Pur-

Should
here i
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Mr. FAKHRUDDIN ALI AHMED: There is no word purchaser »?

in section 20 of the Act. 1
The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN: Sir,

I shall move this amendment later on.

“The Hon’ble the SPEAKER : The Hon’ble Minister will please go
through it carefully and move his amendment. [ hope the hon. members
will please analyse these amendments and come fully prepared, so that they

‘may furnish the informations that I require. Otherwise it becomes very

difficult for me to proceed.
It is 4 O’clock, so this Bill would stand over for the next day.

1, 1939

Request to dispose of the Sylhet Tenancy (Amendment) Bil
within ithe current Session

Maulavi ABDUR RAHMAN : Sir, may I make a submission with
regard to the Sylhet Tenancy (Amendment) Bill 7 The other day you were
“pleased to say that you were anxious to scc that these Tenancy
Bills were passed during the present session.  The tenants ©
Sylhet are crying hoarse for this legislation, and if we  proceed
in this way I am afraid we may not sce that the Bill 1s passe
during this Session. I request the Hon’ble Chair to sce that the Sylhet
Tenancy Bill is disposed of during this Session.

The Hon’ble the SPEAKER: 1 am giving this assurance to the
House that I would try my best to finish these two tenancy Bills. In the
way we have proceeded to-day I hope this Bill would be finished, and after
that we may take up the other Bill.

Discussion on starred question No. 91 under Assembly Rule 40
The Hon’ble the SPEAKER : Does hon. Mr. Amjad Ali press for

discussion now to starred question No. 91 1 put and answered to-day ?
Maulavi MUHAMMAD AMJAD ALI: With regard to that, Sir, I

am reminded of a ruling you gave while moving a cut motion f{rom the

Ministerial Benches. It was with regard to certain cut motion............
The Hon’ble the SPEAKER : I wish to know first whether the hon.

member is willing to start the d’scussion.
Maulavi MUHAMMAD AMJAD ALI: No, Sir. We have got to
settle the matter amongst ourselves and on that score I do not like to press

- that motion.

ADJOURNMENT

The Assembly was then adjourned. till 11 a.m. on Monday, the 18th
“November, 1940.

SHILLONG : A. K. BARUA,
The 23rd December, 1940. Secretary, Legislative Assembly, Assam.

T See Page 1417,
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NOTE ON THE PRESENT FINANCIAL SITUATION OF
THE PROVINCE WITH REFERENCE TO THE
ACTUAL RECEIPTS AND EXPENDITURE OF THE.

YEAR 1939-40 AS COMPARED WITH THE REVISED
FOR THE YEAR

I..SUMMARY

_— Revised Actuals _Il_{if;ﬂ_t_

Trs. Trs. Trs.
Revenue Receipts ... 12,81,58 |2,93,33 | +11,75
Capital, Debt and Deposit head receipts ... | 5,44,99 | 5,69,51 | 25,52
Total receipts ... | 8,26,57 | 8,62,84 | +36,27
Opening balance - 27,24 27,24
Grand total ... | 8,53,81 | 8,90,08 | 436,27
Revenue Expenditure 2.99,84 | 2,92,33:| —17,51.

Capital, Debt and deposit head expenditure | 5,33,38 | 5,51,36 | +17,98

Total expenditure ... ... | 8,33,22°| 8,43,69 | +10,47
Closing balance

20,59 46,39 | 425,80

1. The revised estimates for the year 1939-40 which were
prepared in January last, placed the receipts for the year at
Trs. 8,26,57 and the expenditure at Trs. 8,33,22, thus anticipat-
ing a deficit closing balance of Trs. 6,65. The final accounts of
the year, however, show that receipts amounted to Trs. 8,62,84-
and charges to Trs. 8,43,69, thus resulting in a surplus. closing
balance of Trs. 19,15. This difference in the closing balance
was due to better results under the principal revenue heads
especially under “Land Revenue” and also to a drop in the
estimated expenditure. On the whole, the excess of expendi-
ture charged to revenue over revenue which was estimated. at
Trs. 18,26 in the revised turned into an excess of revenue over
expenditure amounting to Trs.1,00. This is the first time actual

revenue has exceeded actual revenue expenditure for thirteen
years.
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II.-—REVENUE

9. The revised estimates and the final actuals for the year
1939-40 are compared in the following table :—

[16TH Nov.

- Revised
Trs.
1.—Customs 11,48
1V .——Taxes on Income other than Corpo- 5,32
ration Tax.
V.—Salt
v1I.—Land Revenue 1,24,44
/I11.— Provincial Excise 32,24
IX.—Stamps 17,17
X —Forest 17,00
X1 ,,__Registration 1,88
XH"‘R?EZifﬁior?I}flc? Motor Vehicles | 4,05
K 111.—Other taxcs and duties 1,98
XVIII.———Navigation, etc.
wX .—Interest 26
<XXI _,_Administration of Justice 1,60
< X11.—Jails and Convict Settlements ... 43
XXIII —Police 1,52
XXIV —Ports and Pilotage 5
Xle_.,-Education 3,93
<X VIL —Medical 1,01
XXV 111.—Public Health 3,31
XXIx_,,Agriculture 1,13
XXx,,,_Veterlnary 49

N S

Results
Actuals
+ =L
Trs. Trs. | Trs.
13,39 | 1,91
6,41 | 1,09
1,36,90 | 12,46
33,96 | 1,72
17,63 14
17,45 45
2,01 13
4,09 4
2,37 39
1 1
26
1,83 23
47 4
38 1,14
5
3,93
1,96 5
2,40 91
98 15
36 6
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Results
—_— Revised Actuals
+ =
Trs. Trs. | Trs. | Trs.
XXXI.—Co-operation 12 11 1
XXXII.—Industries 33 42 9
XXXIV.—Miscellaneous Departments ... 51 48 3
XXXIX.—Civil Works 14,82 | 10,91 3,91
XLIV.—Receipts in aid of Superannua— 22 22
tion.
XLV.—Stationery and Printing 49 47 2
XLVI.—Miscellaneous .. 4,34 3,84 50
XLIX.—Grant-in-aid from Central Go- 30,00 30 ,00
vernment.
L.—Miscellaneous adjustment between 3 4 1
Central and Provincial Govern-
ments. -
Total Revenue heads 2,81,58 | 2,93,33 | 18,62 | 6,87
JEETETI
N.—Public Debt 1,92.00 |1,92.,00 T .
O.—Unfunded Debt— i = '
State {’)rowdent Fund 16.76 16.63 13
Dcpomts not bearing interest g ’
Depreciation Reserve Fund— 10,56 1810 -
Government Press 10 12 9
General Police Fund 14 15 i
Deposits of Local Funds—
District Funds 38,50
49,94 | 1,14
Other Funds 10,30
Departmental and Judicial depOSItS 38,50 36,97 1,53
Advances 9, 59 7 24« 2,35
Suspense 63,09 80, 95 17,86
Loans and advances by the Prov1nc1al 4,05 3 19 86
Government.
Remittances within India 1,61,30 | 1,72,22 | 10,92
Total capital, debt and deposit heads | 5,44,99 | 5,69,51 | 29,95 | 5,43
16 J
Y
424,52
Grand Total 8,26,57 | 8,62,84 | 48,57 | 12,30
C —

436,27




1464 APPENDIX F [16Tr Nov.

The more important variations are cxplained below :—

1. Customs (-1-Trs.1,91).--Owing to .i]u' increase in this
Government’s share of the export dutv on jute.
IV. Taxes on Income ( +Trs.1.09). Due partly to an 1ns

crease in the Provincial share of the net proceeds  of income-
tax and partly to receipts from the Assam Agricultural Income:
tax (Trs.83).

VII. Land Revenue (-Trs.12,46).—The increase is du€ to
earlier collections of Land Revenue under °° Temporary-
Settled Estates >’ owing to the risc in prices. The increase
would have been larger but for an incrcase in the percentage
of remission. \

VIII. Provincial FExcise (-{—'I‘rs.],72).—-])11c to increased
consumption of country spirit.

X. Forests (-+Trs.45).—Owing to increased demand for
timber.

XI1I1. Other Taxes and duties (--Trs.39).—The increase B
due to larger receipts accruing from the taxcs imposed on motor
spirits and amusements, etc.

XXI1. Administration of Justice (-+Trs.23).—Owing to Cas(}l
receipts under Arms Act being credited under this head.
These receipts were shown under ¢ Police * in previous years.

XXIII. Police (—Trs.1,14).—Due to smaller collections
from the Cattle Trespass Act under the minor head ¢ Fees,
fines and forfeitures ”>. The estimates of local officers were
too high.

XXVIII. Public Health {—Trs.91).—Due to Central
Government grants not being utilised in full.

XXXIX. Civil Works (—Trs.3,91).—The decrease is due to
a smaller subvention from the Central = Road Development
account, decrease in receipts under Miscellaneous and also to
change of classification in accounts.

XLVI. Miscellancous (—Trs.50).—Due to lower receipts

previously realised by local bodies in respect of schools, hospi-
tals, steamers, etc., than anticipated by district officers.

Capital and Debt heads (——Trs.24.,52).——Receipts and expen-
diture under these heads are of a fluctuating nature and
accurate estimates are not possible. An increase or decrease In

receipt is followed by a similar increase or decrease in
expenditure. :

e
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3. Revised estimates and the final actuals for the year 1939-
40 are compared below in the following table :—

Resuit
R —— Revised | Actuals
+ —
Trs Trs.| Trs.| Trs
4. Taxes on Income - other than Corpo- 6 Y 3
ration Tax.
7. Land Revenue 28,57 28,65 8
8. Provincial Excise... 4,30 4,16 | 14
9. Stamps 43 43
10. Forests ... 11,79 11,61 18
11. Registration 1,48 1,52 4
12. Charges on account of Motor Vehicles 1,81 2,10 29
Taxation Act.
13. Other Taxes and duties 2 2
18B. Navigation, Embankment and 61 59
Drainage Works.
22. Interest on debt and other obligations 4,27 4,12 159
25. General Administration 33,78 33,89 11
27. Administration of Justice ... 10,62 10,59 3
28. Jails and Convict Settlements 4,66 4,70 4
29. Polic 33,63 | 32,86
ice ,86 77
30. Ports and Pilotage 1 7
36. Scientific Departments 5 S
37. Education (European) 84
; 38,671 34
37. Liducation (other than Furopean) 37,49 | )
38. Medical... 14,51 14,40 i
1
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Result
— Revised Actuals
4 =R
Trs. Trs Trs. | Trs,
39. Public Health 8,68 8,21 47
40. Agriculture 6,16 6,30 14
41. Veterinary 1,72 1,63 9
42. Co-operation 91 92 1
43. Industries 2,76 2,78 2
47. Miscellaneous Departments 92 90 2
50. Civil Works 53,95 47,84 6,11
54A. Famine Relief ... 85 75 10
55. Superannuation allowances and pen- 22,89 22,59 30
sions.
56. Stationery and Printing 3,17 3,12 5
57. Miscellaneous 8,84 8,77 1
Total Revenue heads 2,99,84 | 2,92,33 | 1,10 18,61
MO .
—17,51
83. Payment of commuted value of pen- 1,75 1,59 1—6—
sions.
85. Payments to retrenched personnel ... —2 —2
N.—Public Debt 1,82,00 | 1,82,00
Unfunded Debt—
State Provident Fund 10,78 12,25 1,47
Deposits not bearing interest ... 10,75 10,18 57
Depreciation Reserve Fund—Government 12 7 5
Press.
General Police Fund... 11 11

[/
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-Results
— Revised Actuals
+ —
Trs. Trs. Trs. | Trs.
Deposits of local funds—
District f"unds 38,50 o :
| 50,29 | 1,19 | ...
Other funds 10,60 | :
Departmental and Judicial deposits ... 37,22 33,11 4,11
Advances ... 965 6851 ... | 2,80
Suspense ..| 60,00 | 84,33 24,23
Loans and advances by the Provincial 7,62 4,82 2,80
Government.
Remittances within India ... 1.64,20 1,65,78 1,58
Total Capital, Debt and Deposit | 5,33,38 | 5,51,36 | 28,47 10,49
heads. SERETEN O, COS
417,98
Grand Total ... ... | 8,33,22 | 8,43,69 | 29,57 19,10
el e T PRBN
110,47

The more important variations are explained below :(—

12. Charges on account of Motor Vehicles Taxation Act
(+Trs.29).—Owing mainly to expenditure on roads financed
from the surplus proceeds of the Assam Motor Vehicles Taxa-
tion Act. -

- 29. Police (—Trs,77).——The decrease is mainly due to smaller
expenditure on deferred pay.

37..Educatz'on (—|—Trs.34).—Increase is due to wvariationg
under different heads.

39. Public Health (—Trs.47).—The decrease is due to
smaller expenditure on water-supply and village sanitation from
the grants for the economic development of rural areas.

50. Civil Works (—Trs.6,11).—Due to expenditure on works
financed from the petrol tax and other Central Government
grants proceeding less rapidly than anticipated.



1468 APPENDIX F [16Ta Nov.

55. Superannuation allowances and pensions (—1rs.30).—Due to
smaller charges drawn in England.

IV-——-1940-41

4. Prospects for 1940-41.—The total provincial revenue o
receipts for the first half year amounted to Trs.1,38,75 as
compared with Trs. 1,29,56 during the corresponding period of
1939-40. The increase of Trs. 9,19 during the current year is
due to collection of Agricultural [ncome-tax (171s.8,49), increase
of revenue under “Excise (Trs.25),” ¢ Forests (Trs.3,65) ™ and
Civil Works (Trs.2,17) counterbalanced by a drop of Trs.5,95
under ¢ Land Revenue >. The decrease under the latter hqad
is due to earlier spring collections at the end of the last financial
year and to the main effect of the increascd remission s;mctione_d
by Government last year falling in the current year. It 18
impossible at this stage to say accurately what the actual
position at the end of the year will be, but revenue is likely to
be lower than estimated in the ()riginal‘budgct, as all the income
estimated from the Agricultural Income-tax Act 1is not likely to
be realized bcforc the year ends judging by the progress at
present made in assessment and collection ; otherwise as the
year has so far been uneventful, it is anticipated that the
revenue estimates under other heads will be realised in full if not
exceeded.

The expenditure under revenue heads during the first half ‘
of the year amounted to Trs.1,41,82 against Trs.1,32,18 during f
the corresponding period of last year. The variation between |
the two years’ actuals is the result of variations under different
heads, the principal variation being an increase of Trs. 6,50

under ‘“Miscellaneous” owing to payment of contributions to
local bodies in lieu of local rates previously realised by them
which were debited under “Land Revenue’ in the past,
Trs. 3,00 under ““Interest’” on account of discount on the loan
of 50 lakhs, Trs. 2,46 under “Appropriation for reduction or
avoidance of debt’ as a result of investment of the Sinking fund
money, counterbalanced by a decrease of Trs. 5,00 under
“Tand Revenue” for the reason stated above.
In the budget for the current year the Assembly §anctioned
a lump sum of Rs.12,000 to meet initial expenditure in connec-
tion with Mass Literacy Campaign, but a further sum of aboqt
Rs.62,000 will be needed to meet the pay of teachers, distri-
bution of pamphlets and pay and travelling allowance of
officers and other contingencies. To help the British Govern-
ment in their present struggle against Fascism this Government
sanctioned a contribution of Trs.1,00 to the British War Fund
for which a supplementary grant will also be necessary.
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As estimated in the budget a loan of 50 lakhs at 3 per cent.
redeemable at par in 1952 was floated in the open market in
September last to undertake various beneficial schemes involving
large capital expenditure, to grant loans to local bodies for
improving water-supply in urban areas, to fund floating debt,
etc. A sum of Rs.3 lakhs is required on account of discount in
connection with the raising of the above loan.

A. G. PATTON,

Secrelary to the Government
of Assam, Finance Department.

Dated Shillong :
The 12th November, 1940.

A. G. P, (L. A.) No. 169—124—30-11-1940,



