PAC—g9

PUBLIC ACCOUNTS COMMITTEE
(1991-93)

EBSTRE L,
s BOT A §o98 4

PRADING OMyY NS08 wBdEdS

SIXTY-NINTH REPORT

(NINTH ASSEMBLY)

REPORT OF THE PUBLIC ACCOUNTS COMMITTEE ON THE
ACTION TAKEN OR PROPOSED TO BE TAK%X BY THE
GOVERNMENT ON VARIOUS RECOMMENDATIONS,
SUGGESTIONS OR REMARKS MADE BE;ITHE

COMMITTEE CONTAINED ON THN R
FIFTY-SECOND REPORT ON TO\%
AND COUNTRY PLANNING
DEPARTMENT, GOVERNMENT
OF ASSAM

v 1993
Presented 10 the Heuse on 14th October, |

ASSAM LEGISLATIVE ASSEMBLY
DISPUR : : GUWAHATI-6




=

CONTENTS

-—---—-——_—u—-

Pages

1. Composition of the Committee “oe
225 Prefatory remarks STars voe
3¢ Report “oe vee

4, Annexure Siels ° o



2kt

Composition of  the €Committee

( 1991-93 )

LRVERF Y,

e DUT e WD

CHAIRMAN

1¢ Shri Sasha Kamal Handique, MLA
(iEMBERS :

2, Shri Upendra Nath Sanatan, MLA
3. Shri Rameswar Dhanowar, ML.\

4. Shri Alauddin Sarkar, MLA

5, Shri Joy Chandra Nagbonshi, MLA

11 « Shri
12. Shri
13. Shri

Zoii Nath Sarma, MLA
Debendra Nath 3arua, LA
Lakshmi Prasad Borgohain,MLA
Kosheswar Barua, ML\

Kali Ranjan Deb, MLA
Derhegra Muchahary, ML\
Hitendra Nath Goswami, ML\

Liakat Ali Khan, LA

SECRETWRIAT :
T. Shri D. Talukdar, Secretary,

2. Shri AWR.Chetia, Under Secretary

3. Shri Subimal Kumar Das, Committee Officer,

VY NS08 DAl



2,

3s

The 12th October, 1893,

k2l

PREFATORY REMARKS

I, Shri Sasha Kamal Handique, Chairman of the
Committee on Public Accounts, having been authorised
to submit the Report on their behalf Present this

Sixty=nineth Report of the Committee on the action

The Committee Scrutinised the Para=wise Written
Memorandum'of the Department ang took evidence of the
Departmental Yitness in their meetings held on 6=1=93 &
23-08-93, The Sub-Committee (as at Annexure<I) finalised
the draft Report in their meetings held on 30-07=93 &
31~07—93.

The Committee has considered the draft Report and

adopted the same in its sitting helq on ,l11-10-93,.

the Committee.

Sl HANDIQUE,
DISPUR ' CHAIRMAN,
Committee on Public Accountse.
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SIXTY-NINETH REPCRT OF THE PUBLIC ACCOUNTS
COMMITTEE, AS3AM LEGISLATIVE ASZEMBLY
CN THE ACTICN TAKEN OR PRCPCSED
TO BE TAKEN BY GOUERN- }
MENT ON THEIR
FIFTY-SECCND
REPORT,

( THE REPCRT )

OBSERVATICN/RECOMMENDATICN IN FIFTY-SECCND

TRty The Public Accounts Committee has made some
assessment/Observation in this Report in respect of
Scheme implemented and cothier matter on the basis of
Reports of the Comptroller and Auditor General of India
(Civil) upto the year 1980-81, Now, the Committee would
like to have a brief report from the Department on
achievement both physical and financial of the Plan
Scheme implementéd during last 10 years Oor sO. ~

REPLY OF THE DEPARTMENT

o2 ( The Town & Country Planning Department has
furnished a partial reply as at Annexure-II ).

OBSERVATION/RECCMMENDATION

1e3% The Committee express their dissatisfaction
for non sﬁbmission of a proper repért by the Department.
The Committee further obsérve that year-wise physical
achievement as furnished in Annexure-II is also partial
and incomplete as break-up wise expenditure of each

scheme has not been shown.

Contd e sl



CHAPTER -II

Mis-appropriation Case.

RECOMMENDATION IN FIFTY-SECO.D REPORT

2«.1.1s% Intcourse of oral evidence, it transpired that no
departmental action against the delinquent persons were téken,
They were under suspension during pendency of the case and
after the Judg ment they were re-instated with normail pay

and allowance. On the other hand the mis-appropriated money

have also remained unrealised,

2.1.2. The Committee is constrained to note that the
bepartment did not draw-up departmental proceeding against the
delinquent officer. In this connection, the Committee ré—jterate
~to the recommendation at vara 9.3.,2 in the 46th Report which
is quoted :

"In most of the defalcativ= cases it is observed
that no follow up actisns are pursued. In some cases it is
Ohserved that criminal cases were instituted but no depart-
mental proceedings were drawn up. It appears that there is

& confussicn as to the appropriate steps to be taken by the
Authority. It is found that —he Authority thought it sufficient
by bringing criminal cases only whereas a delinquent official
under the circumstances of a case may not be found guilty
criminally but nonetherless becsme liable for punishment for
violation of Departmental Rules., The Committee is of opinion
that criminal pProsecution is no substitution of departmental

proceedings or viceversa,*

REPLY OF THE DEPARTMENT

2 2ie Instructions have been irsued to all concerned that

in all cases of defalcation apart from the criminal cases,
departmental proceedings should also be invariably initiated,

In the instant case departmental proceedin@s have heen initiated
against the delinguent officer(sShri B. Das,UDA) vide Annexufe—III.

OBSERVATION/RECOMMENDATION

2334 The Committee, in course of oral deposition wanted

to know the charges levelled in departmental proceedings

against the person responsibie for the mis-appropriation. The
Department complied with the request z "o It is
seen that the proceeding was drawn and charges framed tog lately

- -
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despite of Committee's recommendation in the 52nd Report
which was presented before the House on 8th December, 1989,

The reasons for such in-ordinate delay are not explained.

2.4, From the judg-ment of the Hon'ble High Court
(Annexure-I")it prima-facie appears that nowhere there is

any referencé to the clesing balance of the Cash Book and
whether that tallied with what was alleged. It is true that
the net figures having been entered in the Cash Book the

exce: @s having not been entered, the Cash Book would not
reveal the excess. In view of this position, it can be safely
concluded that the entries in the Cash Book were not properly
scrutinised- and verified by the Drawing and Disbursing
Officer/Officers., The Drawing and Discursing Officer cannot
shift his responsibility upon others. The Public Ac ounts
Committee would be interested to know if the Drawing and
Disbursing Officers working in the period in gquestion has

also been charges for his lapses/lack of supervision/irres-
ponsibility in the matters of proper accounting. A detiled
report on this issue may be furnisned within a period of

three months from the date of presentation of this Report
before the House,

Contdese.s 4



CHAPTER-ITIT
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A-Wasteful Expenditure.

RECOMMENDATION IN Fi.17-SECOND REFO..T
Seilie The Public Accounts Committee fails to understand as
to why the loan was taken without geting the land in guestion
for which the Board had to incur wasteful expenditure of
Rs.0.76 lakhs. Public Accounts Committee feels that the
Department should take measures in formulation of schemes in
@ manner whereby non availability of land nullified the

implementation of the scheme as a whole.

REPLY OF THE DEPARTMENT
3.2.  The Assam State Housing Board submitted a proposal for
acquisition of 39B-4K-5Ls of land at Zoo Road on '19-11-75 for
implementation of "Own your Flat scheme to the D.C,Kamrup.,
The Govt; ofAssam approved. schemes on 11-1-76 for Zoo Road
and Dispur involving a fund of Rs,121.65 lakhs. The scheme are
to be financead by Housing and Urban Develppment Corpn.,New Delhi,
In the meantime the Board took Steps to arrange cuarantee from
State Govt. for obtaining find from HUDCO and Govt. accordingly
undeerletter dated 1 1=1276 %aas 2ier agreed to stand guaranter
for the fund. After completing the formalities the Board draw
the 1st instalment of lcan of Rs,13.00 lakhs on %;311ﬁ3?9p~tgis
scheme., The Board also took possession of 19B—OK-13L%\9f and
at Zoo Roal on 17-3-78 and 18-5-73 respectively. As per U.0
endorsement dated 26-4-78 of Govt., the detailed position
regarding this land on the Public petitions was communicateqd,
But the Board after taking possession of land started constru-
cting boundaty wall: and spent Rs.11,343/- i,e, say Rs.12,000/-
for the safety of land. But the Govt. on 19-5-76 directed the
Assam State Housing Board not to undertake “"Own your flat" scheme
Near carital complex and insteasd to consider for "Rental Housing
Scheme", In the meantime ths Govt. finally decided to allot
the bove land to AR andas such the Board could not go ahead
with the above sanctioned sicheme and refunded the entire loan
of R3.13,00 lakhs to HUDCO together with interest of Rs.0,51 lakhg,
The Deputy Commissioner al :0 referred to the Govt. on 31-3-82
regairding expenditure of Ps°11,343/— spent for erecting boundary
walls., As scuh the actual wasteful expenditure comes to
RS.52,020/~ 4+ Rs.11,343/- = 862,343/~ and not Rs.76,000/~ as
incorporated in +he report . The loss was, therefore, inVitableB
Necessary speps have been taken to realise the entire expenditupe
with interest and boundars: walls from AIR through D.C,

Contd,ses, 5



OBSERVATION/RECOMMENDATION

3e3e The Audit objection was that the Department incurred
a wasteful expenditure of Rs.0.76 lakhs by way of payment of
interest and miscellanous expenditure incomnection with
acquisition of a plot of land for which the Department took
loan anqrefunded the same with interest. for not having

the land.‘ThQIand in question was subsequently utilised for
establishing the Guwahati Doordarshan Kendra and necessary
steps have been initiated to realdse the entire expenditure
incurred from AIR through the Deputy Commissioner. ynder the

circustances the Committee droped the objection.

Contde s w6



Shsi B Hsie
B- OVER PAYMENT

OBSERVATION/RECOMMENDATION IN FIFTY-SECOND REPORT

CRA B L The Public Accounts Committee observes that the
construction of the building at an estimated cost of Rs.1,07
lakhs stipulated with the condition that it will be completed
- within August, 1973 has now been "expected to complete by
September, 1989 at a revised estimate of Rs. 5.23 lakhs".
Committee views it as a serious matter inveolving lack of

The

respon51b111ty towards the poor.

ST The Committee recommends that in the light of
observation made, the Department will take action against the
person/persons for inordinate delay in completing the Project
and its non-utilisation till date .

i o

3.4.3. After due investigation it was found that no
employee of the Housing Board can be really held responsible
for inordinate delay in completing the project as there were
veriety of factors which caused the delay and in particular
lengthy proceedings in the court of law initiated by the
Contractor . The Project has however been completed in all
IrespeCt in the month of April, 1991 and since then the entire
building consisting of 4 Flats is under occupation and rents

are being regularly realised .

OBSERVATION/RECCMMENDATICN

3.4.4. The Committee would like to know the following
points ;-

(i) What are the factors for the inordinate
delay to comnlete the construction work
of the scheme ?

(ii) why and what for the contractor took
shelter of law ?

(iii) What is ﬁhe judgement of the Court in
this matter ? A copy of the judg ‘ment may
be furnished to the Committee .

Contd.”“'y°
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C— NON ACCOUNTAL CF GRMNT
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OBSERVATION/RECOMMENDATION IN FIFTY-SECOND REPORT

3la Diede The Public Accounts Committee cannct but feel
unhappyv looking at the dismel picture which‘depicts that a
grant of Rs. 0,20 lakh made during 1974 to a local Body
which was not taken into account and no action upon the
person/persons at fault cculd be taken after completing
necessary judicial process even after 15 years of its
sanction, The Committee therefore, recommznds that the
Department shall persue the case vigoriously and submit a
report about the latest position of the case alongwith the

case records .,

REPLY OF THE DEPARTMINT

35be2 The case that had been pending in the Chief
Juiiicial Megistrate's Court resulted in the convittion of
the accused . The Department has pursued the case

vigoriously .

OBSERVATIONS/ RECCOMVEND:.TIONS

B S oy

355%3 . The Public Accounts Conmittee expressed
satisfaction that the Department persued the case
vigoriously and hope, in future too, such vigorious

action would be taken in all similar cases.

Contdou.- -¢8‘



CHAPTER-IV

HOUSING scHEMES ( L. I G H )

OBSERVATION/RJ;.COMMENDATION IN FIFTY-SECOND REPORT

4.1 The Committee is unhappy to learn that out of
2930 houses under L,I.G. Scheme taken up prior to 1st
August, 1974 as may as 333 houses are still remaining
incomplete . Now the Committee would like to know the
manner in which they disposed Off 198 cases and how they
could expect to complete the remaining cases at the

original estimate made prier to- 1974 =

REPLY OF THE DEPARTMUNT

4.2 Cut of 2930 houses under LIG schemes taken up
prior to lst August, 1974, 333 houses are still remaining
incomplete . The loanees are not expected to complete the
houses now at the original estimate made prior to 1974. The
Bakijai proceedings against an amount of Rs. 41.625 lakhs
have been starteg against those defaultars for realization
of loan amcunt along with interest accrued thereon. s
regards disposal of 198 cases it may be mentioned here
that after realisation of loan amount (both principal

and interest) in full the properties mortgaged by them
Were releascd as per provision of the dead agreement .

OBSZRVATION/RECONMIEND ) TION.

4.3 The Committee feels that in future the entire
amount carmarked for Low Income Group Housing Schemes
should be fully utilised through consortcd effort of all
conceirned |,

Contdoonoon 9



(MIGH)
CBSERVATION/RECCIMENDATION IN FIFTY-SECCND REPORT

P SRt S s e v s ——— - S —— - ———

4.4.1, The Committec expresses serious concern about
inordinate delay in dismpcszl of Bakijai procecedings and
recomm: nds that the power tc institute Bakijai proceedings
should be delegated to all concerned Department to
facilitate realisation of outstanding Government money

promptly.

4.4.2 The Committee further, recommends that a sample
survey be made in rasnect of capital invested in the
construction of LIG/MIG/HIG houses, recurrent expenditure,
overhead charges made to mantain them and rent realised so
that an oninion can be formulated as to the wisdom of the
Housing Department action in the role of landlord after the
houses have been construct:d and the desireability of handing
over t-e flats to the tenants on a scheme similar to 'own

your Own Flat' as is done is somc other States.

REPLY OF THE DEPARTMINT

5 et e A AR i

4e5 As per provision of the B-ngal Public Demands
Recovery act, 1913, certificate officers means a collector,
a Sub-Divisional Officers or any officer appointed by a
cHllector with the sanction of the Commissioner to perform
the function of a Certificate Officer i,e. Bakijai Officer.
Power to institure Bakijai Procasdings can be vested to the
Housing Board Officials by an enactment and in that case
more manpower would be necessary. The matter has been taken

up with the Revenue Department.

OBSERVATICN/RECOMMENDATION .

4.6,1, The Committee feels that the Department have
made no sincere attempt to implement the recommendation
promptly. The fact that the Department have taken up the
matter of delegation of Bakijail power with Revenue Depertment
is not supported by any docmments. The Department have not
replied anything on the recommendation of the Public Accounts
Committee at para 4.4,7 above.

1.6.2, The Commi-ctec therefore reiterates their

earlier recommendation at para 4.4.2, reply on which shall be

furnished within three: months without fail from the date of
presentation of this Report before the House.

Contd.ooeio
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SUBSIDISED INDUSTRIAL HOUSING

OBSERVATION/RECOMMENDATION IN FIFTY-SECOND REPORT

4.7 At the time of hearing, the Public Accounts Committece
required the Department to submit the Rules followed in
Housing Board in the matter of sanction of loan and detailsg
©f Industrial Housing Scheme in obedience to which some
assorted papers were submitted without any notes. Accordingly
the Public Accounts Committee recommends that an up-to-date
dssessment of the Subsidised Industrial Housing Scheme be
made available as early as possible along with their

Annual Reports for last 10 years,

REPLY OF THE DEPARTMENT

4¢8. An up-to-date assessment of the Subsidised
Industrial Housing Scheme and collection made thereof for
last 10 years from 1982 to 1992 (Dec.,1992) are as follows

1. Maligaon 2800 X 12 X 10 Nil 3, 36,000/~
100 Tenaments = 336000/~

@ Rs28/- pP.M
BOEX 28506012+ 5251051000 58,800/~

2, Kharghuli
103 Tenaments X 10 = 268800/-

(out of 103 tenaments
80 nos are under
occupation and the
balance are damaged)

100 % 28.% 12 1,093,000 42;28,000/=

Je Tinsukia s
100 Tenaments X 10 =3, 36,000/~

OBSERVATION/RECOMMENDATION

4,9, The Committee observe that the reply of the Department
is not to the point as reccommended. The Department should
¢ arefully read the recommendation, A copy of the Rules followeqg

in the Housing Board in the matter of sanction of loans ang
details of Industrial Housing Schemes are to bhe submitted with im-
a period of three months from the date of presentation of this

Report before the House,

Contde e ao0o0 011
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VILLAGE HOUJING

OBSERV.ATION/RECOMEND  TION TN FIFTY-3ECOND RETORT

4,10 The Committee recommends that the Department
would furnish a detail report showing their target during
last 10-years and achievement both pnysical and Financial
with location of the houses to the Committee within a period
of 3 months from the date of presentation of this Report

before tre Housc,

REPLY OF THE DEPARTMENT

4,11 A Report in details showing the target during
the last 10 years i.c. from 1980-81 to 1989-S0 and
achievement both Physical and Financial with location of
the Houses constructed under Janata Housing Scheme is \

enclosed , (Annexure V )

J

QVSERVATION/RECCMMENDATION

4,12 The Committee has not comment to offer.

Contdeeeel?



CHAPTER - V

e R R

A - Crematorium at Guwalmti

0BSERVATION/RECOMMENDlTIOh IN FIFTY-SEROND REPORT

The Department has stated that the crematorium
r buildings at a cost of Rs.8.,26 lakh handeqd..

Sielisire
along with othe
over to the Guwahati Municipality Corporation during March,

1975, The audit has stated that the crematorium was laying
idle and had not been taken over by the Corporation upto
February, 1978, The Department have also paid Rs,0,06 lakh
for the minimum demand serviece for electricity.

Sanlioe The transfer business should be completed within
one month or otherwise a report may be given to us about the
" latest positions Also takern~up with the Municipal Corporation
in due course, The report may pleasce be given before we
finalise the Report, For this matter one month time is given,
As no report as sought for has been reveived a realistic
assessment over the matter could not be made, The Committee
therefore, recommends that the required report shall be

furnished within one month from the dnte of prescntation of

this Report beforz the House,

REPLY OF THE DEPARTMENT

Se2, It is regretted that no rcport has been submitted to

the PAC as required . This is primarily becouse cfforts

are continuing to handover the crematorium to the G.M.C.

On the ground that the G.M.C. is the éuthority conccrned
with the matter and has to provide this facility to'khe

g€neral public,

RECOMMEND . TION

Sa3 The Committee would like to have copies of all
the correspondance® made with Guwahati Municipal Corporation
in this regare “within three months from the dste of

submission of this Report before the House .

Contdo @ oo 013



B-EXTRA-EXPENDITURE

—

OBSERVHTION/RECO&MENDATﬁgN IN FIFTY-SECOND REPORT

bed.1, The Public Accounts Committee is not convinced with
the re-ly given by the Department about the rejection of the
lowest tender in preference to the 2nd lowest. The lowest
tender was purposted to be rejected on the ground that it
was conditionzl, But it is seen that in case of the 2nd
tenderer, grounds raised by the lowest tendere r came-up
delaying the execution by 2 years and Department nontheless
supplied the rasquired quantity of cement & stecl and thereby
sustained a loss of Rs.0,86 lakh which could have been

avaided by accepting the lowest tender.,

5442 The Committee recommends that sufficient precaution
should be taken in rejecting lowest tender on ground which
the Department cannot sustain subsequently and accordingly
necessary instruction be issued to all concerned dealing with

acceptance of tenders.

REPLY OF THE DEPARTMENT

Se5e Instructions have been issued to all concerned dealing
with the expenditure of trnder with sufficient caution should
be exercised in rejecting the lowest tenders. In fact as of
now, in almost all cases it is the lowest tender that 1is being
accepted.

OBSERVATION/RECOMMENDATION.

5e6a The Committee has no comment to offer in view of

the reply given,

Contd. eo e I14
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LS A The Committee is very much distressed to ncte
that the Government in Tow.n and Country Planning

Department has just forwarded the informaticen gavensts
them by their Directorate . They on their part did not
Consider it necessary to obtain latest position about the
fate of th% complaint lodged ., This being the pcsition -

the Committee would like to know the stcps taken from
Govt. side about their action efter July, 1985,

S M) The Public Accounts Coemmittee, further,
recommends that the Govt. would cause an administrative
inquiry as to the fate of the complaint lodged in May,
1978, and reasons for inaction/delay in its disposal and
dlsc actien taken or proposed to be taken upon the person/

Persons at fault, The report of the administrative enquiry
period of 3 months from the

-

shall be furnished within =
date of presentation of this Report beforc the House.

REPLY OF THE DEPARTMENT

5,8 Since these ars extremely old cases, efforts

are being made to frace the rccor”s and furnish a detaileqd
reply to the P.A.cC,

OB3 ERVATTI OMN/RE COMIM SNDATION

5.9 The Comnmittce cannot but feels unhappy locking

at the dismel picture of the Departmental initiative in
implementing the recommcndation of this part. The

Committee donot understand as to where the raecords have

done cut of the Possession when, an Audit Para found prlace

Lth the @A G s Report which is yet to be dis~osed off
found out verw shortly and a

and

hope that the same will be
:.’ - .
¢etailed reply will be received by P.A.C., soon,

Contdu,°°15
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D- Excess issue of materials.

OBS_E_E_Q_V.‘XTIOL\E:/SRECOME ENDATION IN FIFTY-SECCND REPORT

5510 The Committee recommends that in the light
of the Obscrvation made in the forgoing paras, the
Department would causc on encuiry into the matter and
comprehensive report thereof will be furnished within a
period of 3 months .

REPLY OF THE DEPARTMENT

Sl Since these arc extremely ohd cases, efforts
arc being made to frace the records and furnish a detailed
reply to the P.n:.C,

RECOMMENDATION

5.12 The Committee reiterate their recommendatiom.
at para 5.9 of this chapter here too.

Contd,...}§.
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E- ERECTION OI' A STATUE

OBSERVATION/RECOMMENDATION IN FIFTY-SECOND REPQRT

5.13, The Committes observes that as per standing
instruction of the State Govt. Departments are to give works
to A.,G.C.C who in turn takes advances. Such advances given
at the fleg end of financial year help the Departments to
avoid budgetory lapses A.G.C.C earns interest from those
advances, At the same time Government is also losing the
benefite of those interests, Such interest, according to
rules should be deducted, if the works deleyed and revised

eatimate prepered,

LS The Committee therefore recommends that in

future the Department at the time of giving advance to
AeG.C.C for works to be carried out by them will also hand-
over the site free of all encumbences so as to enable the

Copporation to start the work immediatelye.

REPLY OF THE DEPARTMENT

Seildg Instructions of the Public Accounts Committee have
been noted,

RECOMMENDATION,

5.16, The Committee has no comments to offer as the
Department. has noted the recommendation for their future
guidance,

Contdeeos 017
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SUB~COMMITTEE CONSTITUTED FOR DRAFTING
OF REPCRTS OF THE CCMMITTEE ON
PUBLIC ACCOUNTS.

Shri Hitendra Nath Goswamd ;. MrLa -~ Convener,
Shri Upendra Nath Sanatan, MLA - Member,
Shri Debendra Nath Baruah, MLaA - Member,
Shri Kosheswar Baruah, MLA - Member,
Shri Kali Ranjan Deb, MLA - Member,
Shri Derhagra Mochahary, Mra ~ Member,
Shri Liakat Alil Khan, Ma { - Member.
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Year

1981~-82

1982-83

1933-34

198485

= 18 =

ANNEXURE - I7°

The Year-wise Physical Achievements are furnished below :-

Amount
(RS.“in lalkhs)

f LN S
.

PO,

39,69 &)

(2)

7.4 (33

70,43 (1)

(2)
(3)
(&)

82,42 (1}

3

(4)

rysical Achievenents

5 Nos. of towns viz-~Dibrugarh/3ilchar/
Jorhat/Tezrur and Tinsukia were covered
under the programme of I.D.S.M.T.

15 local bodies were provided grants und-=r
T.IL.U.5. programme.

28 local hodies were provide grants under
Urban Development scheme. -

Preparation of iMastar Flan for North
Lakhimpur and Bongairaon town.

Acguired 30 Acre of iand under IIUS to
construct 5 markets and 7000 slum Dewellers
wers henefithed in 16 towns.

5 (five) towns Vize--Dibrugarh/Silchar/
Jorhat/Tezrur and Tinsukia were covered
under the propgramme of I[D3MT.

11 local bodies were provided «<rants under
BETUS programme .

36 local bodies were provided grants under
Urban DNavelovment Schemes,

Provided ~r-mts to 2 (two! Develooment
Authorities,

5 (five) No. of town viz-Dibrugarh/3ilchar/
Jorhat/Tezrur and Tinsukia were covered
under I.D.S.M.T.

13 local hodies were provided grants under
wLUS programme,

1% laca! bodies were provided grants under
Ueban Dev2lonment .

Prepagation of Mastar Plan for Bongairaon
and Narth Lakhimpur were also included.

4 (four) candidates were sponsored for
undegzoing P.T. Degree course in Towvn and

Coungry planning .
5 Nog. of towms viz,Dibru-arh/silchar/

Jorhat/Tezpur and Tinsukia were covered
nwndeg the nrogramme of IDS'T,

14 local bodies were vrovided srants under
RTUS programne.

LS i

%3 jocal bodies were provided grants under
Uprkan Develonment Scheme,

ot ; s5555 39



Year

1925-85

1936-87

1987-~28

1988+89

1 Amount

(Rs. in lakhs)

188.00

209, 52

230.00

L4, 30

It

(&)

(2)

(1)

—~~
A}
~—s

=
i
e

-~
-
S’

(2)

(3)

(4}

(5)
(6)

(1)

(2)
3)

19

I

Phvsical Achievements

The District offices at Kokrajhar &
{arimgani with /42 posts have been created.

4 {four) candidates wers sponsored for
undergoing 2.5, Degree course in Town and
Coumtrv planning.

(fourt towns viz Karimganj, Sibsarar,
Jon~airaon and Nagaon were covered Mnder
the: prozramme of TDwH¢.

15 local bodies were provided srants under
Nlllosprostate

6 local bodies were providad grants under
Urban Development scheme,

4 {four), touns viz S3isagar,lonraigaon,
[\Iagaon and Karimgan] were covered ?1?‘1(.'1@1"
IDGLT prozramme.

17 local bodies were provided grants under
EIUS programme.

7 local »odies were nrovided grants under
Urban Development scheme,

Preparation of Mastar plan for Kokrajhar g
Karim~anj were also included.

The posts of Join% Director. Senior
Research Officer, Planning Assistant,
Draftman and ecrd. -I Draftman Grade-IT
U.D.A., ".D.A. and Grade-1IV - tota’lins 19
(eleven: Nos, were created in the H.,Q,
offlce.

Manraldoi District office with 31 technical
and non-technical posts were creited,

2 (twr) candidates were sponsored for
undergoing P.C, Degree Course in Town and
Country Plaining,

2 {two) Nos. of town viz-Karimganij and
Sibsagar were covered under Lhe Programme
of IDSMT

15 towns under EIUS programme were covered

4 -local bodiss were provided grants under
Urban Develooment Schemwe .

Two District offices at Nalbari and Barpeta
were  created with 60 technical and non-
techimical post.

2 ‘two) candidates were sponsored for P,G
Degree course in Town and Country qunnlnw

1 {one) MNo. of town viz-Na 9720N Was Coverad
under the prosram-e of IDSNT
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Year ”

ST L e b i o

1989-90

1990~91

. L,

222,97

Al o e wiayale s | by e P e~ e g v s

o mr—

Physical Achisvements

o

4 (four) towns were covered under
YTUS prosramme.,

8 local bodies were provided grants
under Urban Development Scheme.

4 (four) candidates were sponsored for
F.%. Degree course in: Town and Country
Planning,

3 Nos. town vize-Karimganj, Magaon,
“ongaizaon were covered under the
Prorramme of IDST,

19 local bodies were covered under the
brogramme of ®IUS,

9 local hodies were provided grants

- under U,D, scheme,

(6)
(7)

(1)

(2)

(9)

Q00

-~ 1- -
Preparation of Mastar Tlan for KOgraJhar
and Larimgani, Nalbari,Barpeta an
Mengoldoi were also included.

Pro-ramme under 7.M.C,

World Bank Assistance programme,

13 (thirteen) post of A.R.0. were =
Ccreated. Bstablighment cost of DOS
under Plan at Head Quarter.

4 (four) candidates were sponsored for
P.3. Degree Conrse in Toyn & Country
Planning,

P - o = Nt
3 HNos. of Towns viz-Karimgzanj, Nagaon,
Bonraigraon were cowvered under the
proZramme of IDSMT,

7367 Slum population were henefited in
21 towns, :

18 local hodies were covered under EIUS
Prosramme,

10(ten) Develovme 1t Authorities were
assisted by broviding zrants for
establishment expenditure,

4( four) towns-Guwahati, Nagaon, Karim~anj
Bon-aisaon were covered under Lhe
programiae of World 3ank Assist.nce,

1309 metre of R.C.C. Drain was
constructed under Guwahati Municipal
Corvoration Prooramme,

Preparation of Mastap Flan for

Manroldoi, Karimp:anj9 Kokrajhar,Nalbari,
Barpeta, .
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o DT 3213

n'”

NO. TR/EST/1/93/2/122 Dated Dispur, the 11th Jan.'1993,
To Shri Bhagawan Ch, Das,
supervisory Assistant

Ds nage & Sewarage Division
Town and Country Planning,
Dispur, 3uwahati--6,

Sub. E SEARTHMENTAL  PROCEEDINGS
Ref. : This office letter No.TP/EST/1/93/1/59

dated 2-1-93,

In continuation of this office letter cited
above, you are hexeby asked to show cause under Rule, 9 of
the Assam Services (Discipline & Appeal) Rulss, 1964, why
any of the penalties prescripbed in Rule 7 of the aforesaid
Rules, should not be infliated on you on the following charges

based on the statement of allegation attached herswith.

1. While you were Upper Division Assistant in the

Tezpur office of Town & Country Planning and entrusted with
the charge of the accounts at that office there werz irregu-
larities detected by the audit in maintenance of the various
registers pertaining to accounts of that office,

2., Jhile Shri Loknath Barua, the Cashier of Tezpur
Office used to go on leave vou were epntrustad with the works
of malntaining cash book and accounts in additicn to your
own duties, During such time irregularities in maintenance
of cash book etc. were detected bHy the udit,

3. You used to meceive casn brought from the
Treasury (particularly during absenca of 3hri Loknath Barua
on leave), Dumring such time also dis¢repancies were found
between amount shown as drawn and amaunt actually receivad
for wnich serious irregularidies wera pointed out by the
audit,

Contdigaes 22
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The audit has also pointed out certain pay-
-ments as doubtful »esuy ulting in considewable confusion and
&l

1.

also sexrious PTocadus erTor in dischangi Ny the rslavant
functions,

5. Lastly, in the judj.nent delivered by the
Hon'hble “uwzhati Hy sh Court meation nas been mada above
irvesular and erroncous process or accounting in the office
of Town 'and Count: oy Flanning, Tezpur.

6. It was Torm the abdove wentioned irre
and negligence there - as loss;of sevaral tho

<
o]
[
o

: re tharefore char;ed with gomaitting
irregulaxities ang negligence in your duties both as
J.DsAsstt. and also JeD.Asstt.~cun-Accountant of the Tezpur
office of Town and “ountry Planning,

You should subait your written statement in defence
within 19(ten) days from +the date of Feceintioft-this
communication 2rovided vou do not intend to impent the
documents wnich nave »a2levance with issues under enguiry.

In cass you intend +o inspect those documsnts you should
write to-ths undersi-ned for the samne within 7(seven) days
from the date of Teceipt of this communication and submi
your explanation thereafier within 12(ten/ days from +the
date of completion of the Lipection,

R
|9

e

Jousn Virictintostatement stating whether you desire
to be heard in person siculd be submitted to the undersigned,

S8/ =
( R.N.BHATTACHARJEZ)
Director,

Country Planninag,
Di

Toun 2
2 LsSDUT 2 aujahwbl.

Assam @
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STATHEZ T OF ALL3 3ATIONS
s Jhils you were Upper Jivision Assistant in the
Tezpur oiffice of Town & Countxy Planning and entrusted

with the charge of The accounts at that office taere were

: A

irregulerities detected by thae audit in maint?xcq
o

various regisiers pertaining to acc

2% Whilde Shait Loknath -Bas

of fice used to 7o on lzave you ware entrusted with toe
c

works of maintaining cash book and accounts in addition

to your own duties,Buring such time irregularities 1in
maintenance of cash book =tc. were detected by the audit.
35 You used to receive cash brought from the Treagury

5 3 : g )
(particularly diring absence of Shri Loknath 3aruah on leave),
During such time also discrepancies were found between
amount snown as drawn and .mount actually raceived from

wiLiCn serious irregularities were pointaed out by the B GGl

4. The =udit has also pointed out certain payaents as
doudtful rosulting in censiderable confusion and also
serious procedural errvor in discharging the relevant
functions.,

55 Lastly, in the judgment deoliversaed by the Hon'ble
duwahati High Court .aention has been made aho
and erroneocus process of account=ing in the o
Town and Country Planning, Tezpur.

6. It was from the above mentioned irrszularitias and
¢ there was loss of several thousands of ilupees

C
ovzrnmeiit Fund as could be detected Dy the audit.
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ANNEXURS Ty

IN THE 3AUHATI HISY COURT
{ COURT OF ASSAM : NAJALAND: METHALAYA sMANIPUR
AND TAIPURA ) GOVIAMMENT CRTMIVAL

Appeal No, 38 of 1977.

From +the Judgenesnt =

Nd oxder dated 29-7-77 passed Dby
£ JudlCl?l Mayistrat

3.8, Case No,

tne “hie

ts,Darrang at Tezpur in
1204 of 1969,

The State of Assam e Apnellant
Vershisrast.

— ———

Bhagaban Das andg others

e,y despondants

I'TJ

-

N _'1_‘

RES

i1l

The Hon'ble the Chier Justice (Acting)

Mr, D,Pathak,

The Hon'ble M2, Justice K.}.Saikia
For the Appellant

EV[J:- S.A.LaSkaI‘,

Public, Prosecutor,

Assam,
For the Respondents

e

Mr.P.C.Kataki,
Wi, J.H.Choudhury,
M2 . d.N,Sarma,
Mr. J.Singh

Mr, 3. 3Jopal,
Mr. A.Ahmed,
Mr.R.D.Lall, Advs,

Datas of hearing

19-5-82, 20-5-82, 31-5-82,
23-8-82 and 24-8-82,

Date of judgment ang
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This Sovernm=snt criminal anpeal is from the

Judgnment of acquittal of the thrae respondants of the
chargstundar section: 409 I.P.C.

On= F.I.R. alleging defalcation of Government
money to thea tune of Rs.10, 123.83p. by th. respondents in
tiie office of the Town and Country 2lanning Organisation,

o
Tezpur Unit, during the period from 1-3-68 to 31-17-68, as
cted by the Inspecting Auditor of the Accountant
dencral's office;, Assam-amd Nagaland, Shillong, tas lodgsd
by tihe Town Planney 2nd -Ex-officio Director, Town and Country
Blanning, -Shri- DiP.Naths (Pid:2)zon 6=8=1969., After-investi~
gation and charge sheet. the Chief Judicial ."Iat;-'is;\tr-:ﬂte of
Darxang, Tezpur charg>d the three respondents under szction
408 read with Section 34 1.2.C. in:respect ol :R5. 5062 ,53P
during the period fron 14.-6-68 to 4-10-68, At the trial 9
P.,WUs, but no D.¥Ws, were examined, Exts. 6 to 15 being the
concerned bills drawn Dy the office weve proved. Tae learned
trial court on consider-~tion of the evidence and the exhibits

and the statenant of the accused nersons under Soc.313 C-'C‘ip C
denying. the chargo, acquitted the respondents, Hence this
Govz=rn:. 1'=n'E appoal. P o g

te. 2, Shri Deb Prosnd Hith, the infoxmant, was X
the Associated Planner of Tezpur, having jurisdiction over
C 1 ion to his own work, during the period

t
5 o . . . ~ e SN
10-68, with his Headquarter at 2aunavl.

re 3 and

that office dn: addis
from 1-3-68 to 31—~

He uséd to come to Tezpur and loak over the works the
sometimes necessary documents used tg!he brought to Jauhati.
Respondant Bhagaban Das, at the ®elevant time, was an Upper
Division Assistant entrusted 'i'ti'lrti*;.o‘char:;;e of accounts 2t
the Cashier who

r

v

1
Tezpur office. Respondent Lekn-th 3aruah was

] . .
L § . LRERE : D R 5 ) e

nandledq cash, : IR e

.., and respondent Mulibur Rahman, a irade
employee had the charge of bringing sponey from the 1lieasuly.
he :-?.IGR-O

(—;_

BP,V, 2 receiving a report from tue “uditor, lodged
(Ext.1). Police seized the bookeé'and registers of the office.
3y seizure list (BExt.2), the audit notes and the objection
statenent of the accounts were seiz'.fod. Exityi 2> ks thie Gash
book. By onother seizure list (Esxt,3) the Cash Book and the

=
'

3ill Register were seized, Ext. 4 i:s the Acquittance Roll.
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T2l 15 7] . e r . — — & . .
=Xt, 3 is te Bil]l Regilstery Bxt, 5 1S tn2 Audit objection
Statenznt of the Accounts which SNows the following amounts

drawn "Contingency® and "Pay” neads from the Treasury and

‘not accounted for in the Cash Book

51.No, T.V.No, and date Amount drawn
15 40 dt. 14-06-063 SRS 1O 28
2% 6o dt, 27=6=68 Rs. 12735
3. 86 dt. 15-7-68 Rs, 250 3P
4, 39 dt, 23-7-68 As. 284.77
51 17 dt. 1-8-68 Rs. 2909,35
5 2 dt, 2-9-68 Rs. 3334,00
s 64 dt. 21-9-68 As., 120,00
(E1 65 dt. 21-9-69 Rs. 480,00
9. 33 dt, 31-10-68 Rs, 5600,00
10, D4 dit e td=nr6h : Rs. 202,00
Nature of Drawal Amount entered in SRoitacs bt Cash
- Cash 3ook =
contin:ency Mo e T
Re 60528 100.00
~ do - Hen a7 =3 100,00
-~ do - S s (2] 200,00
- do - HS =g NV =TT
Pay Rs. 2399,00 400,90
- do- Rents 2B34 050 1000.00
- do — - 120,00
i GO : 5 480,00
Contingency - 5600,00
T 15 202,00
Totral s’s, 8,486,77

Ext, 6 is the bill for 15,60,28 later raised to
Rs.160,28 ; Ext, 7 15 The bill:forsRas 27+3D-Yater railsed
to Re. 127,85 5 Bwt, B is the bill for Rs, 59,32 later
Taised %o Rs,259,82 4 BExt, 9 is the biij for Ms.2399,35 later
Traised to Rs.2999 , 235 S PERE e s the bl Fer 38.2534/!"
ater raised to Rs.3534/- ; Ext, 11 1S the b1l for Rs.284,77
XT, 12 is the bill for Rs.120/- 3 BExt, 13 is another Bil}
for Rs.480/- 3xt, 14 is bill for RS:5600/= 5 ‘ang Bxt. % fe
the bill for Rs.202/.. , We are Coiscerned in this case Primarily

1

i '_:‘,--;'« e {are " 3 1
wileh =xts. 6 to 10 where defalcations have haeen allegad
S A & OPS
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The evidence of 2iu. 2 is that charges of all works of the
office like correspondence, preparation of bills etc: were
entrusted on respondent Loknath Baruah. Respondent Bhagaban
Das had maintained 3ill Register, Iransit Register. Coatin-
gency Register etc., The Cash Book was zenerally being main-—
tained under the responsibility of Loknatn 3aruah. When
Loknath Baruah was on leave then respondent Bhagaban Das
performed all the duties. The monthly statements were written
by Bhagaban Das himself, The monthly expenditure statements
uscd to be sent for each month to Gauhati Office. Expendi-
ture shown in that accounts was fouand to be at variance with
the eantries in the Cash Book of the Office. According to

aim in Some casss la&ss amounts were siown to have been recei-
ved in the Cash Book while more money were withdrawn from the
Treasury. This was pointed out by the audit report. Suspicion
having aroused they had varified office accounhts, namely,

Cash “ook, Bill Book and others with the accounts maintained
by the Ireasury and Found many confusions in the accounts.

On request the audit party came in 1369 and after completion
of the audit they submitted report (Bxt. 5) "relating to the
confusion of more money"m" .P.W. 2 deposes o0 the basis of the
audit objection. According to PiW:-2 Loknath went on leave for
two months with effect from 20-7-68 and during that period
Bhagaban Das performed all nis duties. The procedure for
preparation and encashment of bill was that at the time of
signing the bill it should be entered in the fransit Register,
Ext. 6 was at first for k. 60.23 paise and at that staze the
witnesses signature was obtained ; and after ais signature

was obtained the figure was raised to k. 160.28. [he amount
was brough from the bank by the respondent llukibur Rahman
whose signature was in the bill. But in the Cash Book only

is, 50.28p. was siaown to have been received and the balance

. 100/- had been misappropriated. In Bxt. 1, fransit Register,
the amount was shown as f$. 60.28p. Ext,'1 is the, bill first
prepared for ks, 27.35 buf later increased to Is. 127,35 vnich
amount was drawn from the bank but in the Cash Book only .27, 35
was shown and Bs. 100/- misappropriated. Mukibur Rahman encas-
hed the bill and brouzat the money, Ext, 8 was prepared for
s, 59.32 and after obtaining thne witaesses signatures it was
raised to [s. 259.32 and after the amount was brougat irom the
vank Bs. 200/— was misappropriated, ixt. 8(+/ is the signature
of the witness, Ext., 8(2) is the signature of respondent .
Bhagaban Das, Ext. 8(3) is the signature of Mukibur Rahman.

Ext. 1(5) is the

B

Contés i v 28



=P8N =

note zntered in the Transit Register, Ext,1( 5) (ka) is

the signature of Tespondent Bhagaban Das, and Ext. 2(1)(za)
is the note relating te the Cash Book. Ext. 9 is the bill
first prepared for Rs, 2599,35 and after taking the
signature of the witness on it ths amount was enhanced

by Rs,400/~ and lat er the figure was penned through in +the
Acquittance Roll, Transit Begister and other books of
account and the amount of Rs,400/- thereby misappropriated,
Eae s G e andeolo g = witness is signatures while
Ext.9(3) and Ext,9(4) are signatuce of respondent Bhagaban
Das and Ext.9(5) of Mukibur Rahman, Ext., 4 is the Acquittance
Roll and Ext, 4(I) is the note where the marks of penning
through are there. Ext, 4(1) was written by respondent
Bhagaban Das and Sxt.4(2) is his signature. Ext.10 is
another pay bill first Prepared for Rs.2534/- but after
taking the witnesses signature on it, the figure was
enhanced to Rs,3,534/-~ and Rs,.1000/~ was misappropriated,
This bill Was prepared py respondent, Bhagaban Das,
Ext.10(2) being his signature., Ext,10(1) is the signature
of the witness and BExt 10(3) is the signature of Mukibur
Rahman. In Ext. 4 the amount is-still Rs,2534/—, Ex%;4(2)
is the related note. In the Transit Register Rs.2534/-was
shown and in the Cash Book Rs,2334/.., was entered. The
reéspondent Bhagaban Das wrote the Cash Book, Zxts. 11 to

15 with which we are concerned were bills prepared foxr
Rs.284.77, Rs.120,00 , Rs.482.00, Rs.5,600.00 and
Rs.202,00, Tespectively. In Ext. 5 has been mentioned that
the money of these ©ills (Exts. 11 to 15) were withdrawn
from the bank but there Were no corresponding entries in
the Cash Book, Transat Register, Acquittance Roll etc,
According to the witness he did not sign all these bills
which were Prepared by Bhagaban Das and that his signatures
thereson were forged. He says that at first the audit
party had found confusion in three bills and instructed to
verify the accounts with the Treasury accounts and on
verifying the Treasury accounts four persons were placed
under suspension 97 s Thereafter the audit staff
of the Accountant General was requested to take special audit,
He denied that he signed the PiLLLs, Extsy 115815 and
reiterated that his siqnatures were Forged. Bhagaban Das
himself want to the witness and took his signatures on
these bills, The monthly statoment was prepnared after
obtaining the T.V. numbers from the Treasury Office,
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ed that Loknath

P
cr

In cross—examination this witness st

O]

3arua had the duty of maintaining tihe Cash Book only and

GOt
1

ne had any knowledge about ta

©

withdrawal of zlcess
m

ey, there was no way to charge him., About the delay he

o

tar anhout onz year of suspension thls Case was

&)
I

dence. of P.W. 2 +the anondus opsrandi
aNN2nTs to that a bill is prepared with its jsnuine

., Thersafterxr

Q.

fiigures: and signature of:P:W 2 - is .obtaine
the amount is raised and bill sent to Treasury and encashad
in the bank and the amount brought from the bénk. In the

cash hook the original amount is enterad so that tiuere is
discrepancy betwaen the fi.jure in the Cash Book and the

aaount drawn from the bank.
The auditor froa the Accountant Seneral's orfice
who audited the accounts, was not examined, F.4. 4,

Hem Chandra Chetrl, who was Auditor in the office of the

Accountant General,Assam,Shillong, only testified the
seizure of the Treasury Vouchers from his custody, but

even <id not know why these were seized. We have noted that
P.W, 2 has stated about the auditor's report, namely, that:
they found many confusions in the accounts, Confusion did
not necessarily imply defalcotion ox misappropriation .
Discrepancy due to non reconcilliation of accounts may not
always lead to’ the conclusion of nisappropriation.Accounting

enrovs 2150 do not lead to that conclusion. The statement

)]
P

fferences in the Cash Book figure

e

Pyt ois 2 tthaitvhet ©

-

<

and Treasury Vouchers fijumre must have been misapproprlated,
reauires verification. For this purpose we may take the
bills themselves one by one and follow them up in the

books of accounts.

Ext. 6 is a contingancy bill for the month of
June, 1968, the T.V. number is 227 and the total amount 1is
As.150,28 p which is th2 total of 9 items. In the Transit
Register (Bxt.1) it is entered as Itenm No. 25 0.C.C.Bill
of Misc. charges for June, 1968, the total amount shiown as
Rs,060.28 p. the total of ths last five iteas, each being

85,20/~ , comes to Rs,100/.., However, it is seen that item

=

o, 5 is Das 3rothers Tezpur 3 bottles Sulekha Ink Rs.20 ;
item No, 6 is 3ill No, 1846 dated 19-5-68 3 doz of towels =

Rs, 20/ item Ne: 7 is Bill Ne. 1845 one F1lit Rs.20

Coritds s 30,
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tem Nos, 8 ds U,B, Store 3il
.9

14
2 bulbs Rs.20/~ ; item Ho.9 Janata Trading Co. two reams
/

Q..

Type-writing paper As.2)/-, These entrizs viere not verit
NOL wexre drawers of ‘the bills ex-mined in this"case:"The
articlss, aentionad, howswer, appear to be within the range
ements, In the Bill Rejister it is antexed
ted 7-5-68 at paze 27 =

da
o Tha P S ~ ™ ]
Se In2 amount passad by the Treasury is

~

of office req
o)
L

agount is

&3
ol
cr
=
(

also snown as Rs.50.28, In the. Cash Book, Ext.2{1} (ka) is
entry at page 76 on the receipt side only Rs.o0.23 p.

The Ay e R e

Tne Cashi Book Entry i.e0 Ext.2(1) (ka) and the corresponding

311l Register entry bear the auditor's tick marks against

thnem, These payments being contingencies they do not figure
in the Accuittenc: Roll, Ext.4 None froa the bank was
examined to prove that amount was ctually paid.

EX e s 8] SO0 Cr Crsbilbnrom tHoRmon theos: Kine:,

965 foxr 3s.127.35. It contains ei ;at iteins. According to

1 =
P.W. 2 the amount shown was Rs,127,35, while tnh2 amount
entered in the Cash 3ook is Rs,27.35 and the amount misappro-
priated was #s.100/~, In this bill also we find that the

total awount of the first two itens Hre illeD o 8D JECenTS

Nos 3 to 8 are all of Rs,20/. each. Itein No,3 is bill No.194
dated 14-6~68 of Das SBrothers for 4 Doz of @& log, Pencil
25,20/ Item No. 194 dated 14-6-68 for 9 coper Rs.20/~,

item NMo. 5 is hill No,214 dated 19-6-68 for 2 packets of carbon
papsr and one type ribbon Rs.20/- 3 item No., 6 is Janata
Trading Co's bill No.245 dated 19-6-58 for 10 Nos. of
registeres Rs.10/~ item 7 is Janata Trading Co. Bill No.243
dated 19-6-68 for look and key 4s.10,50 ;3 item 8 is 2 bhootles
gum — Bs. 7,50 and 150 Nos. of Envelopes Rs, 2/~ . the

total of items 7 and 8 being RS.Qﬂfu* in the Transit Register
it is entered as entry No, 29 under Ext, 1(I). The amount

is entered as entered as Rs,127.35, but the 'digit' 'I' appears
to have been subsequently cancelled, In the Bill Register
against entry No, 29 at page 27, Ext.3(2) the amount is

shewn as Rs.27,35., In the Cash Book at page 77 on 27-6-68

the debit is for Rs,27.35p. On the payment side of the same
day we: find payment of Rs.12,35p. against Billl Ne,1227

dated 21-6-68 of M/8 Janata Trading Co., In this cas@ the
amounts were ticked by the auditor, as was don¢ in the Bill
Register. But though items No, 3 to 8 gave definite numbers

of the bills with dates and addresses of the suppliers none
was exaninaed to show thnat those bills were non—existent
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and that no payment was in Tact made in respect of any of
these bills. None Was examined from the bhank to testify
the amount actually paid by it

Ohgthd s an e
: Ext.8 4s 0.Ci6. Bi¥l for tha month of July, 1968

for Rs.2539,32 paise, According to P,V.2 the actual amount

was for Rs,59,32 and the amount defalcated was Rs.200/-,

This bill contains 18 items. Unlike in Exts. 6 and 7 in

this bill we do not find such figures as would result in

15.59.32p, In the Transit Register, Ext,1, ExtLdi(B)kis

the entry. It appears that originally it was 2s., 259,32

but the same was penned through and Rs,59.32 has bee

written pelow it. In the 3ill Rejyister it is written as

Bt e N RSt Page 28. The amoun® was Hs,59,32 ana

there is auditor's tick marks against it. In the Cash

Book the amount debitad on 15~-7-68 is 2s5,59,32 and there

is the auditor's tick mark against it., However on the

®Xpenditure side of the Cash Book we iind payment against

item No, 17 in the bill, nemely, bhill No,TEC¥29/68 dated

4~7-68 to Taras Industrial Corporation for Rs, 17.00., There

i1s also payment of B5.15/~ against Entry No, 18 of the bill.

This means at least cthe last two items have been paid on

that very day. Items 1 to 16 hava not been verified

st as to ascertain whether those bills were actually in

existence and whether the suppliers were taken,

Ext.9 is the pay bill for the month . ¢ July, 1968
for Rs,.2999,35 pPaise for 13 members of the staff, In the
Transit Register it is entsrad as Entry No, 39 dated 29-7-68
for Rs,.2599,35, Obviously there is a difference of Rs.400/-,
The Bill (Ext.9) , however, mentions recovery of festival
advance of HE +2507= plus ‘Rs.10/=~ and Dearness Allowance of
Rs,700/= which ars included in the' totals The relévant
figures are substantive pay Rs.2549,35 and D.A. Rs,7090/.-,
the total heing Rs.3249,35, Festival recovery of Rs.250/-
has been deducted @waking the total amount Rs,2999,35 o,
According to P.W. 2 the shortfall here is Rs,400/- the amount
allegodly misappropriated by the réspondents,
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i2 members of
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S

EXCa 10 ds the Pay 311 K
fTor the month of August, 1968 for Hs,3534,00, Tt includes
the Tigures of Substantive Pay, Dearness Allowance, contri-
ovid:nt Fund, Flood Advance and the net amounts
payvable,., The total amount of Substantive an is shown as
Rs 2919 .00, D,A.Rs.640.00 and the: totalsRs.3552,00: The
S Fepcentribution: 1's “shown:as 125.13;’— and Flood Advance
10/—. The total of 2s5.3539,00 from which Rs.23/~ is

(o IS ten P gure s “Rs 30345000 Int therslransi Lo RediSter
1t 1S entry No. 45 dated 20-8-88, The ‘amount ls-.shown as

5 In the Bill Reqister it is entry No. 46 dated
20-8-68 'and the net amount is shown as Rs.2334.00, In the

‘ s debited with s.2334,00 on scrutiny of

s
the expenditure side of the Cash Book we find that out of

12 mempbexs of the staff in case of the first six and the
last on= . the amounts drawn and amounts paid calelarstslin
cas2 of Tive menmbers, nanely, Surendra Nath Medhi the
amount shown in his name was 3s, 483,00 whereas the amount
Datdeto-nTm 1 s-Rs 28D/ =% “The oven writing in the bill is
initialled by Bhagaban Das and counter signed by P.W.2
In case of Indrasen Barusa the amount drawn is Rs,472,00
whereas the amount paid, according to the Cash Book is
Rs.272.00, In cas2 of Probodh Chandrz Sarma the amount
sirown in his name is Hs.472,00 whereas the amount paid to
him is Rs.272,00 and the over writing bears initial. In
case of Madan Chandra Sarma the amount drawn in his name
was 302/-.
whereas the amount paid, according to the Cash
Book, is Rs,202/-. In case of Rajendra ilath Dutta the
~mount drawn was Rs.496.00 butt the actual amount paid,
according to the Cash Book, is Rs,196,00 . The figuzes in
the accuittance taking with the figures in the Cash Book.
On scrutiny of the 3ill (Ext.10) it is:seen that the
enhanced figures are shown in substantive pay and not as
advance or other nhead.

Ext., 11 is the Re-imbursable Expenditure 3ill for
the menth of July,. 1968 for Ns.284.77. Xt contains three
bildls for Re.197.56, Rs.067:21 and Rs.2(),008, respsetively
making the total of Rs.284.77. The Bill [(Ext.11) is
accompanied by the original bills of thel firm, 1/S.Assam
Trading Agency being Bills No,ATA/1042 gated 10-7-68 and
No ,ATA 1043 dated 10-7-68, The other bi_?_l ef R, 20/~ is
not found. The amount of the Bill (Ext.17) has not been
entered in the Cash Book, In the Transit Register it is

entered at S1.hNo.38 for Rs.284.77,
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D 7o i SHET Honeswar Kakati, was the Accountant
at Tezpur Treasury within the period of 14i6-6g to
4-10-68 and phe Passed the aforesaid'bills. According 4o
the witness. Speciman fignatures of each drawing officer
Weselkept S 4y their office and at the time of Passing
the bills the signatures Were wverified, B 15 are
the billsg Which were Passed at Tezpur Treasury, After
those were Passed, those were sent to the State Bank and
Payments were made from the State 3ank and thereafter
the Dl e, tametback-tq the Treasury, After loqging over

an
the saig bills, the Treasury Prepared a list\/ sent the

Sae=tosthe:office of the Accountant densral,Assan,
Shillong, In Cross—examination tijs Witness says that there
were biljl abstractsg With the bills and every individual
departinent Collected thosa bill abstracts from cne Treasury,
which bears Serial Number or Treasury Youchar, If there

Was any makk of pending through on tha Pill, the drawing
officer was Tequirsd to sigp there, The amounts were
written both in words and figure,

Ext. 12 is +10 detailed pay pil] for Aujust, 1968

Lor Bs,120/= 15" $he nams of Shri Phanidhar Ke ¢, Assistant
Fero-printer. This amount ¥ds notiatsal] °ntered in the
Cash Book, Extosdasic detailed Pay bill from 1-4-68 to

the namez of Sprg Phanidhar Keot for Rs,480/-,
Ext., 14.45 3 SPecial sxpenditype Pill for the month of
October, 1965 for Rs.5,600 /. for instruments, appliances,
2pparatus, Mmachinery, ang tools ang Plants, Ext. 15 is an
0.C.C. bill fop August, 1968 fop Her 20078 containing 11 Nos.

31-7-68 1in

OF Bild sl Tha pill numders, dateosg Parties and articles

—

?
e R T Acco:ding te Ext, 5

1

Supplied are 2ll given in the b
and. P.W, 2 thess amounts of Ext, %1 to 15 were not at all
entered in the Cash Book, Howaver, there is no evidence

to shiow that the blants, Machineries, equipments and
staﬁionery and other articles shown in sope of these of
these bills Wets ot at ai] receivad hy the Town Plannepr'g
Office, Thexre isg 2lso no evidence to show that their
Suppliers ag shown in the Pills are take or fictitiogs,
Theze is alss neoSeWVideonags ts . show that Shri Phanidhap Keot
Was a fictitious Person, He was not éXamined +to show that
he never Teceived tiat amount as hisg pPay. The billing
Suppliers, though their namss ang addressas wWers given wore
not examined, Simply Pecausa these amounts weapa not

LA ]
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entered ‘in tine Casih Book, it is not legitimate to jump

to the cenclusion that those amounts were misapiropriatad.:

to 2nter in the proper bdok of account is not the

O
=
[m N
0 -
0]
b
G
J 0

same thing as fziling to account for the amounts.

In Om Prakash V. State of Haryana, 1980 CRI, L.J,
311:= AIR 1980 S,C.476 where a clark in a co-opzrative
department performing dutics of accountant was prosecuted
on charges of dalavyad payments, no paymants and false
payment of T,A, bills and the.Assistant Renistrar was the
pPaying and disbursing officer, in absence of prooi of _
complaints made by officials of department to Assistant

leglstrar, whose initials appeared 2gainst the paymants,

e
o

was held that the prosscution case could not be said to

o
1))

ve bean provad bayond recasonable doubt,
it

In their statements under section 313 Cr, P.&. the
respondent 3hagaban Das stated that he worksd in that
office as an U.D.Assistant. He simply wrote the bills and
did not deal with anything. According to him the allegation
was false. Respondent Loknath Baruah stated that he knew
nothing about the allegations and that he worked as U,D,
Assistant cum-Cashicr in that office during the said period.
From 22-7-68 to 19-9-68 he was on leave. 'le maintained

@-2ch book and accounts. Whatever transaction of money he
mad2 he kept them macorded during the period, During the

period of h eave respondent Bhagaban Das managed his

4]

i A K
works. He states that he did not misappropriate the money,
Respondent Mukibur Rahman states that he worked as office
Peon during the period betwsen 14-6-68 till 4-10-68. After
having brought the money from the bank, he sayd, he
deposited the same to Loknath Baruah and at the time when
Loknath Baruz was on l2ave to Shri Bhagaban Das, He

depositad the pills and know nothing other than that.

In respect of Ext., 10 the members of the staff
against higher amounts were drawn in the bill and
lesser amounts were paid to them, as whown in the Cash
Book and in the Acquit:ance 2011, were not examined to
ascertain whather they actually togncany gshort of excess
amounts which could be shown in other books of account,
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There is no evidence to whow tihat there was any coiplaint
from the nembers of the sitaff i As regardss EXtts A4 dospite
the bills in original (of +the firm) having been attachad
the Particul ar firms billing the amounts were not eXaminead
Lo ascertain whether they were in fact been paid, though

not entered in the cash book,

-

It is noticed that no where there is any reference
to the closing balance of the Cash Book and whether that
tallied with what was alleged,  Tt=is tiue that the not
figures having hean entered in +he Cash Book the excess

1

having no+ S e et he Cash Book would not reveal
the eéXcwss, But in no Case the bank was examined to prove
that the AoUNts as shown in the bills were, in fact paid
even though fron the System prescribed o A S e A s
should be the Przsumption, There is no evidence to show
ihat‘ﬁnere was any complaint from tha side of the bank.
There is also No evidence  to" show that there was any
complaint of nNon-pavient DYy any of *he firms in whosa
ames theibi 1] siwere drawn, Admittedly the matter was
investigated after the auditor found some confustion in

the accoun:s but the audito= OF auditors wsre not examined.
Under the ahove Circumsfances it Cannot be said that the
Prosecution discharged the °nu  of proof., Though there

is room for Suspicion that tie enhanced amounts were
actually Teceived and ysed otherwise than for the purpose
shown in the Dl s TR ¥he absence of rpeliable evidence

as to entrustment and breach of trust the benefit must E
be given to +the Tespondent, Irregular Or erronsous accounting

may not always lead +o the conclusion of misappropriation.

For +the foregoing rcasons We do not donsider
it proper to interfere with the impungad Judgment or
acquittal, Accordingly we dismiss the Appeal,

I aAdree , ! 'Sd/"'KnNo‘S ai kiap

% Judge,
Sd/~D,Pathak,
Chief Justice(Acting)

Seal Seal

2
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STATEMENT SHOWINSG LIST OF HOUSES IN VILLAIES OF
L35\ OF THE DEST. | SUB-DIVISION, JANATA HOUSING SCHEME,
e T Tt A I Rt TR
bl ame of the Mame of Nos. housesj Amouint Tﬂecou IRemarks
\o}suo ~-Division village [completad, i Releascd Ivery. |
SO b STODL S 2 9uE ) = AR pYSEEE e
g i !
: ' I S 4 s gy j 8
| 1t o AR B Pt E |
1 Nalbari a)Namati 20 Nos. 36,000/- 54,000/- Nil
b)Namati& e - L
- g 1 555, 600 (w8800 /= sl
TO s : !
¢)Borkhetri 22 39,600/~ 59,400/— Nil
® st Banaskucnl e :
d)Chandmai '
Khuti 25 1105000 /=.605000 /=" "Ni1l
e )Reh jani ' : :
Budrakuchi 14 . 25,200/- 37,000/~ Nil
fYyDhantola w2 3i75:800/=E506, 00 /S NIt
g )Dokoha
aringmur 5 9,000/=:13,500/~ Nil
h)Dhantola :
mari donga 63 AT 000 /= BB /=Nl
ijKhatakota 14 252700 /= " 3788/~ N1l
j)Gesha 16 . 28,800/-43,200/~ Nil
SR Total 246nos. 4,53 .400/-660600/~
2. Sibsagar . l.Betbari
palashni ) 36,800/-- 57,600/~
Total ' a6 800 = SR T 00 /= P

Janata Housing Scheme

—— e Sl S ES S s R SIS SIS S e Sl e M e by e e e e e e SRk S ek e B e s e S SRS R s s b 8 S S B

al.Tque of ®he |Nane of|Nos: ofi Loan Amount’ Sanctloned'ﬁecovgry

“o.{bub~D1v1sion!Villace}house i subsidy !
| : tcomple] s !
A il i iEEQ l MK l A
.,  Golaghat "a)5ingphura 10nos. 1600/~ 24,000/~
b)Geleki
Mikir Goan 17 17,200/« 283,800/
c)Namotime ghad 15,000/~ 15,000/~
d)Tarfatgona 8 24,4000/~  24,000/-
Total ¥ 74,200 ,00 971,800/~
&  Guwahati a)Goreswar 25 45,000 /= 67,500/
b)Amtola Kal 200 & .
bertapara : :
cQRangmahal 9 16,200/~ ©4,300/-
d)Rajapara 11 33,00/~ 33,000/~
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: 1 D 5 4 5 6 74 8
B o ot R0, 000/ e i i
e L e 251 10,5000/- 1,41,000/~
Diphu afRanglikatir 25 40,000/~ 60,000/~
b)Bahani
Adarsha 15 24,000/~ 36,000/~
c)Diphu [own 10 22,600/~ 33,000/~
d)Bokolia Ghat 11 11,800/~ 29,900/~ =i

8 e i

i

,05,800/45,87,30/=

Kokrajhar :
a;Halambarl 20 36,000/~ 54,000/~
b)Khorgaon £155 737,800/~ 56, 700/~ o

Mgy S8 oo e O St 73,800/<" 1,136,700/~

J.H.S,

=t TS
Sl.No.,! Name of t
i

]

——

Jorhat

e S,

Lakhimpur

lezpur

Mangaldoi

Karimganj

e T
he:
Sub—Divisio? Village ;

1

== P i .

Name of the;

a)Santipur
Tipomig

b)Sarucharai

c)Barpathar
Timpomig

d)Négadhuli
e)Sapekhati

a;Marisapatnar
b)Japihozig
c) Bhimpara
Balijan

)

Jaganchuburi

Bandarmari

Toeaier

. e s — g 2

i
Nos of:LoangSubsidy

v - ———

BT 04 e - mram [ r -
!Reco-?Remarks
;very E

i ey e T

houses!
i
bt

60,800/~ 91,200/~

38

24 35,400/~ 57,600/~

18 28,800/~ 43,200/-

23 41,400/~ 62,100/-

26 46,800;:-“56,200/—
PESD,1200 /2 Folis06 /-
6 10,800/~ 16,200/-

AT 800y oo T

3; 21,200/~ 76,800/~

ECEBE Woorr oo~ ch o

a)Bisa Chuburi g 14,400/~  21,500/-
b)Nizmanglabecha 10 - -
c)Tetelegare 10 = =
e ""'““"*"'"2§“'1£;4ob/; 21,600/~ ¥
a;Chandighat 120 19,200/~ 28,800/~
b) Tulargram 20 34,000/~ 48,000/~
TR kAT “"‘“32‘"3???b07- 76, 8007=
a)Chaparkandi 24 43,400 /- 64,800/~
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b) Mahzkal 9 9 54,000/~ 54,0004~
c) Sonapur 15 FOBTH00/= ~, 90,000/~
TotAlE s 187,400 /= - 2,08,800/~
Jalss

ST e R S T T e R e e e s b
S1.No! Name of the!Name of thelNos,of|Amount rcalised!Recovs!Ramarks

i Sub-Divn, ([Village thouse |}Loan Subsidy{ ery, !

! ] }CompleT ! !

1 T T e | g T o i o e e s e s e S Bl AN e b 1 oo S

—_— mm e g = w= cem mee e e — e mm em m= g = e e

1. Dibrugarh a) Gharbangi 18 28,800/ 43,200/- Nil

Chuke. ot
18 28,800/.. 43,200/~
2 v- Dhubri a)Kukurmara 20 32,000/~ 38,000/~
b) Senggurchand 10 e oo
Total 32,000/~ 48,000/- :
3, Tinsukia a) Dholagoan 30 21,600/~ 32,400/- 18 house

complsted.

Statement of 1list of Housing in Village of
the District/Sub-Divn, of Assam Under J,.H.S.

Goalpara a)Mazi Ravi

Para 10 18,000/= 27,000/~

b)Chenimari 10 30,000/~ 30,000/~

& JMal adHaTA 10 30,000/~ 12,000/- Amount release

roof level,
Total 40 10,5,000/- 99,000/~
Dhema ji Harichuk

Mising :
goan 11 19,800/~ 29,900/~

Kapshua 18 28,800/-- 29,700/

29 49,600/~ 59,400/~
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d) Nahati

— e

ANNEXURE-D

a) Chaphahamar 25 40,000/~ 60,000/~
b) Dangpara 8 24,000/~ 24,000/~
¢) Sarupathar 12 21,600 /w 32,400/~
d) Golagoan 10 30,000/~ 30,000/~
e) Kathalortoli 17 30;000/~ 45,900/~
£) Uppornoi 9 16,200/ 24,300/~
12 26,400/ 39,600/
h) Golagoan 11 33,000/~ 33, 600/~
i) Bonmazapam 6 10,800/~ 16,200/~

J) Juhurakoch 9 s i
18520072 3,05,400/-

undor proce

Contd. e e 4"00



PROP,FUND & TARGETS UNDER J.H.

n
P
i
i1l

Year] LS. for' 1 3.H.S. for T.5.B| JoH.S. Tor S.64iFiqura.
' General peowvle; . kol
= % : Fron e RER _;_ i e E = : ! A
i Fund Tacget —{ = Etund Target { Fund Target.s!
e - g e s R T8 o3
77-78 4,49 - 3.00 - - -
73=-79 32,00 - 3.00 -
79-80 2,00 - 2.00 | 4,00
80-81 3,00 55 6,00 133 5 010) 14954 Last 10
81=82 3,00 66 7.00 155 5,00 110 yeaxrs
82-83 1,00 66 2500 1595 2.00 132 target
83-84 2,00 44 6,00 152 8.00 176 &eRund
64-85 4,00 40 10.00 180 e ) 140
85=86 2,00 33 0200 = "S5 7490 i
2.40 40 10.80 180 8 .40 140
87-88 2,40 A0 7.44 124 3.84 64
88-89 3,00 50 11.40 190 2,10 70
89~90 3,00 50 11.40 190 3.20 53
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ANNEXURE = V_

JANATA HOUSING SCHEME
STATEMENT SHOWING OF J.H.S. (JANATA HOUSING SCHZME)  ANNES—D
SHOJING PAYMENT OF LOAN & SUBBIDY UP TO  4-4-89,

1
Sl ANE i NAME OF THE SUB-~DIV, g NOS. HOUS: § AMOUNT RELEASE ,E RECOVERY g REMARKS

§ E i TOAN | SUBSIDY E ;

! i H B ! '

1 =k T v s i i
b 2 . 3 ; 4 ' 5 ; 6 ; -

i ! 1 ! 1 1
e Goalpara 40 1,08,000 99,000 10 housesnot yet started
2. Dhubri 30 32,000 46,000 1(one) house not completed.
3. Nalbari 246 4,53,400 663,600
4, Dibrugarh 18 28,800 43,200
D Sibsagar, 23 36,800 57,600
6. Golaghat, 135 74,200 91,800
- Jorhat, 103 1,69,400 254,100
Es Karimganj 48 1,87,400 208,800 7
9, Barpata 119 2,32,600 305,400 9 housesnot yet completeds®

662 13,24,600 1¥;67,500 20 Houses,
Comtd,, ., A2
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ANNEXURE = Vv

JANATA_ HOUSING SCHEME
STATEMENT SHOWING OF J.H.S. (JANATA HOUSING SCHiME)  ANNSS—D
SHOMY/ING PAYMENT OF LOAN & SUBBIDY UP TO  4-4-89,

1
- T T o o 3
-.SL.NO.} NAME OF THE SUB-DIV, i NOS. .. HOUSE ! AMOUNT RELEASE 5 RECOVERY ! REMARKS
1 . SeS ! 1
§ : i TOAN | SUBSTDY :' ;
; : ! i : !
] 1 § I
: T ] : ] 1
4= 2 ; 3 ; 4 : 5 ; 6 ; =
1
: : ! : E E
qis Goalpara 40 1,08,000 99,000 10 housesnot yet started
2. Dhubri 30 32,000 46,000 Hons e
3. Nalbari 246 4,53,400 663,600
4, Dibrugarh 18 28,800 43,2C0
o Sibsagar, 23 36,800 57,600
&, Golaghat, 139 - 74,200 91,800
747 Jorhat, 103 1,69,400 254,100
8. Karimganj 48 1,87,400 208,800 :
9, Barpata 119 2,32,600 305,400 ? housesnot yet completeds®
662 13,24,600 1Y467,500 20 Houses,
6 .
omtd,,., 4}_
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JOH.S. AI\INEXIJRE band D
' - 4
[] ]
=T S : NOS OF HOUSES! AMOUNT |  RELEASZD | RECOVERY| REMARKS
SL.NO. | NAME OF THE SUS-DIV. i | LOAN |  SUBSIDY ' :
: : : : : {
1]
1 . 1 . | 1L 1
I 7 3 4 3 6 7
10 .Silchar .32 53,200 76,800 20 houses not yet
: ‘ . completed.
1. Mangaldoi 29 14,400 ' 21,600 8 houses not yet
. : ’ : completed,
12. Tezpur 40 51 ,200 . 769800 -
13, North Lakhimpuzr 44 72,800 ‘ 1,10,700 7 Nos not yet
" : _ - ’ - completed,
14,  Dhemaji 29 149,600 . 59,400
15, . Diphu 61 1,85,800 1,58,700 35 houses not completed
16.  Karimganj 41 73,800 1,10,700 8,00,000 (Eight lakhs
| | | disbursed as loan &.
subsidy against the
T _ : : Amtola Kaibartapara,

524 6,05,800 754,700

) Contdo o 043\/-




-
11 ; '
: 2 ’ 3 : 4 i H
H H , 1 ' ' 6 ' —
1. ! 1 H 7
T ) . 1
18: Tinsukia 30 ” Y . '
19. Nowgoan 509 10 ;;’633 ‘52,400 18 hous .
: : . #20,2 13,552,300 16 n €s not yet compleged,
539 10,77,800 ouses not yet completed
13,85 '
983,100 20 houses not yet completed
1 page . 562 .
g 13,24,600 17,67,500 25
2 page 524 5,25,800 7,54,700 Yet not completed,
Total : 1725 29,28,200 39’07,300
71
Not completed (-) 71
1654
L/Sub
L 29,28,200
Sub  39,07,300
68, 35,500
A.L/S w Amtola Kaibaratapara

. e s - T ewe o

76, 35,500/




