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7. Shri Joy Prakash Tewari.
8. Shri Silvins Condpan.
9. Shri Sheikh Abdul Hamid.

10. Shri Ramendra De,

SECRETARIAT :—
1. Shri S. N. Deka, Secretary A.L.A.

2. Shri S. K. Changmai, Liaison Oficer
3. Shri A. R. Chetia, ‘Under Secretary.

4 Shri P, Deuri Bharali Superintendent..

* Ceaged to bs member of the P. A, C.on their appointmeat as
Minister and Minister of State,
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INTRODUCTION

- L. I, ’Shri A.F. Golam Osmani, ‘Chairmen of the Committee on
Public Accounrts, baving been authoined to submit the Report on their
bebalf presen: this Forty Third Repsr: of the Commitiee on Public Ac-
counts cn the Action taken or Proposed to be taken by Government
on the various recommendation’s Suggestions or Remarks made by the
Public Accounts Committee in toeir Thirty Fourth and ‘Lhirty Sixth
Reports on Sale Tax pertaining to Finance Cepartment.

2. The Written Memorandum on action taken or proposed to be
taken by Government were considered by the Committce on Public Ac-
counts of the Eighth Asiembly (1988-90° in its sittings held om 4th Octo-
ber, 1988 and 15th October, 1988 respectively., vt

3. The Committee has considered the draft Report and adopted
the same in jts sitting held on 2ud November 1988

4. The Committee places on records their appreciaticn to the
staineows works dome by the outgeing Committee om Public Accounts
10 obraining various records, information and clarifications pertaining te
the report. The Committee also wishes to expresg their tbanks to the
IspPresenta:ives of the Govermment in the Fimance Depoarmment for their

Ind ce-cperation in furnishing the relevant informatien/clerifications to
the Committee. :

A. F. Golam Osmani,
Dispur Chaigman,
The 2pd November, 1988 Committee on Public Account:.
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~ ANNEXURE—I

OFFICE OF THE C OMMIiSSIONER OF TAXES, ASSAM
No. CTS-20/68/14, Dated Shillong, the 8th Feb, 1968

To 5
The Assistant Commissioner of Taxes and

Superintendent of Taxes (All)

Sub—Calculation of percentage of containers of
exempted goods.

In supersession of the instructicns centained in this
office letter No, ST-2/62/406 dated 10th August 1967 and
after careful consideration of the matter with regard to the
question of the assessment of sales tax on the containers
of exempted goods the Superintendent of Taxes are hereby
directed to levy sales tax ©n such containers &s shown
below (— - :

1. Gunny bags (Whensold At 21/2 7% of the sale value
as containers of exem-  of the goeds or  Rs. 1/per
ted goods. . bag whichever is less

2. Tins (When sold as At 2 19 of the sales value
* containers of excmpted  of the goods or Rs. 2 per
goods ). piece whichever is less.

However where acurate accounts of the sales of contai-
ners of exempted goods are produced, such accounts should
form the basis for assessment. :

C. R. ‘KRISHNAMURTHI,
Commissioner of Taxes, Assam,
SHILLONG
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~_ ANNEXURE—II
“SALES TAX CIRCULAR No. 109

Dated Guwahati, the 20th March, 1987.

Sub :— Claim for exemption from payment of tax under
the C.S.T. Act, 1956 in case of inter State stock
transfer. ' :

Subject to the provisicns of Section 6 of the Central
Sales Tax Act, 1956, every dealer making sales of goods
in the course of inter State trade or commerce is liable
to pay tax.

. Where any de2lex claims that he is nct liable to tay
tax under Section 6 of the Act in respect of any gcods
on the ground that the movement of such gccds fromone
State to another was occasioned by reascn of transfer of such
goods by him to any other plaeeofhis business or to his agent
or principal, as the case may be, and not by reason of sale
the burden of proving the same lies on that dealer under
the provisions ofSection 6A of the Act.

Sub-section (1) of Section 6A provides that in order
to discharge his obligation under that section, the dealer
may furnish a declaration in the prescribed form, viz. Form
“F” alongwith the evidence of despatch of such gecds,
Sub-section (2) of the same Section provides that if the
assessing authority is setisficd after making such enquiry
or as he may deem necessary that the particulars furnished
in the declaration are true, he may, at the timeof tefore
the assessment of the dealer make on order to that effect.

But, instances have come to notice where some assess-
ing officer have not understood the aforesaid provision of
the Act properly and passed orders granting exemption to
dealers in respect of transaetions not eligible for exemption
under the Act cousing thereby loss of revenue to the State.

With a view to preventing any further loss of revenue
On that account and also to enable the assessing cfficers
to deal with all cases of exemption coming under the
purview of section 6 A of the Central Sales Tax Act’1956
properly, the following guide-lines are issued- In 2l such cases.

. (1) Full particulars of despatch of goods from places
in Assam to places out side the State in the course of
business should be collected regularly.
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(2) All despatches of goods to places outside the State
in the course of business should be considered for levy of
tax under the provision of section 6 of the Central Sales
Tax Act, 1956 unless exemption is claimed by the dealers
concerned under section 6A.

(3) As soon as a claim for exemption under section
6A of the Act is received the assessing officer should require
the dealer concerned to discharge his obligation under that
section by furnishing the declaration in the prescribed form
or other documents in lieu thereof, together with the
evidence of despatch of the goods. If the dealers claim re-
lates to the transfer of the goods to any other place of
his business, the existence of such a place of business in other
State should be ascertained by making a reference to the
R. C. of the dealer in that State under the Central Sales
Tax Act, 1956. :

4) If the dealers claim for exemption under section
6A of the Act relates to the transfer of his goods to his
principal or agent, as the case may be, the letter of appoint-
ment of agent, letter of acceptance by agent, written
agreement between the pr;n_cpal and agent setting forth the
terms and conditicns, ccpies of sale note, evidencc of remi-
ttances cf the sale price, commission bills, etc., should in-
uzriably be verified. :

(5) After the dealer claiming exemption under sec-
tion 6A of the Act complies with the requirements cf the.
provision of sub-section (1), the assessing cfficers should
proceed to make enquirics as they deem necessary for satis-
fying themselves that the particulars contained in the
declaration furnished by him under that sub-secticn or the
pariculars contained in any other document furnished in
lieu thereof are true and complete and thereafter they should,
at the time of or at any time before the asseement (not
after assessment ) under the Act, make an order allowing
or dis-allowing his claim for exemption.

(6) Before accepting a declaration in Form *F” furnished
by a dealer in pursuance of the provision of sub-section (1
of section 6A the assessing officers shculd satisfy themselves
after proper verification, that the same has been
furnished within the prescribed time, signed by a ccmpetent
person, cont2ins all the prescribed particulars in. the pres-
cribed form obtained from the prescribed authority and the
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evidence of despatch of goods is also” available. In short
it must not be defective in any respect and must be
complete in all respects. The assessing cfficers should be
satisfied further that the declaration in Form <F’’ submitted
for their acceptance cenforms to the prescribed Rules,
namely, sub-rule (5) of Rule 12 of the Central Sales Tax
(Registration & Turnover ) Rules’ 1957 and Rule 8E of the
Central Sales Tax ( Assam ) Rules, 1957 and they should in
no case accept any ‘F’° Form which does not cenferm to
prescribed- Rules. -

It is impressed upon 21l the assessing officers, therefore
to adhere to the above guide-lines very rmdly In the
event of any loss of revenue to the State a11s1ng out of a
faulty order passed by any assessing officer in exercise of
the powers coferred upon him under section 6A of the

Central Sales Tax Act, 1956, he will be held personally
responsible. 2

Sd/ S. H. Chowdhury,
Commlssmnel ot Taxes,
Assam

Memo No. CF(A) 6/87/9 (A). Dated Guwahati, the 20th
March, 1987.
COpy to :(—
(1) Joint Commissioners of Taxes, Assam (All )
(2) DCputy‘Cp-mmissioners of Taxes, Assam (All).

(3) Assistant Commissioners of Taxes (All)

(4) Assistant Commissicners of Taxes | For their in-
( Appeals ) ( All) | formation,

(5) Superintendents Taxes (All), for their mformatlon
and strict compliance.

(6) Supcrintendent, Sales Tax Branch of Apex office
with 10 spare copies for guard file.

Sd/ S. H. Chowdhury,
Commissioner of Taxes,
Assam.
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* ANNEXURE—III

GOVERNMENT OF ASSAM
OFFICE OF THE COMMISSIONER OF TAXES
ASSAM, GUWAHATI.

«SALES TAX CIRCULAR No. 111~

Dated Guwahati, the 21st April, 1987.

" Qub:i—  IMPROVEMENT IN THE QUALITY OF

~ ASSESSMENTS UNDER THE SALES TAX
LAWS OF ASSAM-VERIFICATION OF
STOCK POSITION.

/

It js viewed with concern that in spite of instructons
ssued from thi> office emphasizing the need to improve
the quality of assessments made by the assessing officers
n exercise of powers conferred upon them under . Section
17, 19 or 19A of the Assam Sales Tax Act, 47 and corres-
ponding provisions of theother Sales Tax Laws, the improve-
ment noticed till now is not at all satisfactory. Every ass-
ssing cfficer must be aware that in order to make an
fFective assessment he must be armed with materi2ls inde-
pendently collected and consider such materiels and. other
available evidence 1in accordance with the provisions. of law
in a just and fair manner while making assessments. But
n most assessment orders neither the required materials
ior the conclusicns drawn on the basis thereof are recorded.

(2) In view of the above and .in order to ensure a
qualitative improvement 1in the assessment orders, following
instructions are 1§sued for the guidance of the assessing

officers:—

(i) More stress should be laid on periodical survey of
tdealers and updating of relevant entries in the survey regis-
ser by the Inspectors of Taxes. All the entries in the
uurvey register should be checked by the Superintendents of
Taxes, personally twice a year by visiting the places of
business of dealers: The survey register is. to be kept handy
for consultation as and when the need arises.
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(ii) The Inspectors of Taxes jshould be instructed te
make local inspection cf all registered dealers = area-wise,
once in every return period and submit ~thier inspection
reports accordingly, which should contain basic information
. like classes of goods dealt in, sources of procurement of
“ goods, system of accounting, availibity cf purchases and
sales vouchers, stock accoumts etc. If the Superintendent
of Taxes is not satisfied with the local inspecticns report
on any dealer, he may inspect the place of business in-
cluding goods in stock personally and keep records of the
findings for the purpose of assessment in due course.

(iii) At the time of examination ‘of dealer;s books of -
accounts before assessment and as far as practicable, the
assessing’ officers should note down the particulars of their
opening stock, purchases, sales, - closing stock commodity-
wise and also the percentage of gross profit. If any doubt
arises about the genuineness of the books of accountsof a
particular dealer, the assessing officer may collect infor-
mations about him from the Central Income Tax Authorities.

iv) The assessing officers should compare the particulars
abtained from the books of accounts of dealers with those
otherwise obtained. The assessing officers should not, how-—
ever, reject the books of accounts of dealer without recor-
ding good and sufficient reasons therefore because such
assessment orders will not stand the scrutiny of Appellate
or Revisional authority. !

(v). Due importance must be given to verification of
stock  accounts of dealers. (including the physical verification
of “their stock as and when found necessary). The assessing
officcers must. be aware that some goods are cavered by
the Central Excise and Salt Act, 1944, some other goods
‘are included: in the Assam: Excise Act, 1910 and certain
other goods come within the ambit of Essential Commodi-"
ties Act, 1955. It is mandatory on the part of dealers of
such goods to maintain daijly stock registers and submit
- returns or Statements at fixed intervals to' the prescribed
authorities, A verification of these register, returns and/or
statements will give -useful and reliable materials for assess-
. ment. ' -

(vi) An assessment to the best of judgment should not
be completed by the assessing officers without instituting
necessary: enquiries and collecting informations about the
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dealer concerned. The materials and informations on the
basis of which a summary assessment is completed should
invariably be recorded in the order itself.

(vii) Deductions claimed on account of sales of
exempted goods, locally purchased goods, taxable goods to
registered dealers etc. should never be allowed except  on
production of genfiine purchase vouchers and prescribed
declarations. :

(3) The above instructions should be followed by all
the assessing officers carefully and sincerely. In the event
of any loss of revegue arising from carelegsness or negl igence
in completing the assessments correctly, the assessing officer
concerned shall be held personally responsible.

S. H CHOWDHURY,
Commissioner of Taxes, Assam.

Memo No. C. ‘F. (A). 6/87/27—A.

Dated Guwahati, the 21Ist April, 1987.
Copy to: ‘

1. The Supcrintendents of Taxes (All) for information
and necessary action. They will acquaint themselves with
the above instructions thorougl_lly and follow them rigidly.

9. The Assistant Commissioners of Taxes, Zomnes (All)
for information. They will please ensure that the above
instruction are complied with by the Superintendents of
Taxes under their coatrol.

" 3. The Assistant Commissioners of Taxes, Appeals (All)
for information. ]

4. The Deputy Commissioners of Taxes, Assam (All)
for information. e

5. The Joint Commissioner of Taxes, Assam (All) for
information. _

6. Superintendent, Sales Tax Branch of the Apex office with
the instruction to keep 10 spare copies in the guard file.

Sd./-S. H. CHOWDHURY,
.Commissioner of Taxes, Assam.



51
ANNEXURE IV
'GOVERNMENT OF ASSAM

OFFICE OF THE COMMISSIONER OF TAXES: ASSAM
: GUWAHATI

Sales Tax Circular No. 110

«“Dated Guwahati, the 7th April, 1987”

Sub: Penalty. -

Section 21 of the Assam Sales Tax Act.47 provides
that where any dealer.

(a) has, without reasonable cause, failed to furnish Iis
return under section 16 within the due date or sec-
tion 19 within the time allcwed, cr

(b) has, without reasonable cause, failed to comply with
the terms of a notice under secticn 17 (2), or

(c) has concealed the particulars of his turnover of
deliberately furnished inaccurate particulars thereof,
or

(d) has cvaded in any way the tax payable under (he
Act, -

The Cominissioner of Taxes may impose penzlty upen .
such dealer, which shall not exceed one and half imes the
amount of tax. ‘

Provisions of section 13 of the Assam Finance (Sales Tax)
Act, 1956 and section 12 of the Assam Purchase Tax Act. 1967
are similar to the provisions of section 21 of the Assam
Sales Tax Act, 1947.

The powers under the aforesaid provisions of the Acts,
have been delegated to the Superintendenisof Texes to be
exercised within their respective jurisdiction, subject to prior
sanction of the Commissioner of Taxes, Assam.
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The necessary of invoking the aforesaid provisions of the
Acts to impose penalty upon dealers was discussed at length
and the procedure for initiating penalty proccedings was
outlined in this office Circular No. 101 dated 18th March 1978.
The instructions in that regard were repeated in this office
Circular No. 105 dated 24th May 1983. In addition, an
obligation was - imposed upon the Superintendents of taxes to
submit quarterly returns indicating therefin the caser in Which
impesition of penalty has been propered. But it isa matter
of regret that many officers have rotsubmitted the prescribed
quarterly returrs till now, while others have submitted nil
returns only. From this the obvious conclusion one arrives
at is that the Superintendents cf taxes have failed to initiate
proceedings for the imposition of penalty under the relevant
Act even in cases fit for such action. This lapse on the
part of the cfficer is viewed, therefore as laxity in cnfor-
cing fiscal measures. . :

Non-levy of penalty in select and deserving cases has
also come in for sharp criticism by various authorities- Tt
is seen that in reply to a number of audit objections relating
to noa-levy of penalty under section 21 of the Assam
Sales Tax Act ‘47 ~and corresponding provisions of other
Sales Tax Acts, the Superintendents of Taxes have generally
given three main reasons for non-levy of penalty. They are-
(1) penal interest has been levied in lieu of penalty, (2)
imposition of penalty is within the discretion of the assessing
authority and (3) penalty is not revenue. After = carefull
examination it is found that the reasons given for non-levy
of penalty do not hold good. First, the provisions of the Acts
regarding imposition of penality and levy of interet are
not mutnally exclusive. Penalty can be imposed in all cases
' in which interest is leviable.” Secondly, even if the powers
to impose penalty upon dealers is discretionery, the discre-
tion should be specifically exercised by means of a formal
order. Besides, it is not fair, rathar pre-judicial to the in-
terest of revenue, to exercise discretion always in favour of
dealers. :

It is, thercfore, hereby ordered that in case of all acts
of omission or commission by dealers falling under section
21 of the Assam Sales Tax Act ‘47 or Similar prcvisions
of the other Sales Tax Acts penalty proceedings must be
initiated. Proposals for according mnecessary Sanction tof .
impose penalty shall be summitted to the Commissioner o-
Taxes along with the reguired information promptly. When
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ever itis considered, after hearing the assessee, that penalty
may not be imposed, the reasons for arriving at the con-
clusion must be recorded and intimated to the Commissioner
of Taxes for orders. '

This order takes effect immediately.

S. H. CHOWDHURY,
Commissioner of Taxes, Assam, Guwahati.

‘Memo No. C. F. (A)6/37/20(A).

Dated Guwahati, the 7th April, 1997.
Copy to:—

(1) The Superintendents of Taxes (All) for information
and necessary action. They are advised to go through the
above instructions carefully and follow them scrupulously:

(2) The Assistant Commissioners of Taxes, Zone (All)
for information. They will ensure complianc of the above
instructions by the Superintendents of Taxes under their
control. T :

 (3) The Deputy Commissioners of Taxes, Assam (All)
for information.

4) The Deputy Commissioners of Taxes, Assam (All)
for information. _ ;

-,

(5) The Joint Commissioners of Taxes Assa (All) for
information. :

(6) Superintendent, Sales Tax Branch of the Apex
office, with 10 spare copies for guard file. '

Sd./—S. H. CHOWDHURY,
Commtssioner of Taxes, Assam, Guwahati.
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.- ANNEXURE-—V.

GOVERNMENT OF ASSAM
OFFICE OF THE COMMISSIONER OF TAXES
: ASSAi GUWAHATI

“Sales‘Tax Circular No.113”
Datec Guwahati, the 15th May, 1987.

Sub:mProsecution of dealers, under  the Seles Tax
Laws on charges of evasion of taxes.

Whenever evasion of taxes by adealer comes to the
notice of the Superintendents of Taxes and such evasion
is established after giving the dealer an opportunity of
being heard, it is the bounden duty of the  Superintendent
of Taxes to prosecute the dealer concerned under section
38 or 39 of the Assam Sales Tax Act, 1947 or, as the
case mgy be, corresponding prossions of the other sales
toX laws. But it is viewed with grave concern that. the
Superintendents of Taxes very often refrain . from taking

action to prosecute the dealers. On the other hand rea- .

sons for deciding against prosecution are also not recorded
by them.

It is, therefore, hereby instructed that henceforth all |

Superintendents of Taxes shall invariably take action to
prosecute dcalers evading taxes after establishment of such
evasion as aforsaid. 1f any dealer offers to have the
offence compounded and it is decided to accept that offers,
the composition money must be commensurate with the
nature and gravity of the offence and the amount of tax
evaded. In the event of the Superintendent’s of Taxes
coming to a decision, after hearing the dealer, not to
prosecute him, rcasons for arriving at the decision must
be recorded and communicated to ‘the next superior
-authority-

The above instructions shall come into .force at once. .

Any deviation therefrom shall be very aeriously viewed.

.Sd./S.H. CHOWDHURY,
Commissioner of Taxes, Assam,
Guwahati-
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Dated Guwahati, -.the 15th May, 1987.
Memo No. CF(A)6/87/43, Copy to:—

1. The Superintedents of Taxer(All) for information
and necessary action. They will acquaint themselver with
the above instructicns thoroughly and follow them rtigidly.

2. The Assistant Commissioners of Taxes, Zones(All)
for information. They will please ensure that the above
instruction are complied with by the Superintedents of
Taxes under their control- : \

3. The Assistant Commissioners of Taxes, Appeals (All)
for information. : ‘

4. The Deputy Commissioners’ of Taxes, Assam (All)
for information. .

5. The Joint Commissioners of Taxes, Assam (All) for
information. - '

6. The Superintendent, Sales Tax Branch of the office
with the instruction to keep 10 spare copies in the Guard

file.

Sd./S. H. CHOWDHURY,
Commissioner of Taxes,
Assam.

AGP. (LA.) 145/88—500—10-11-88




