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Proceeding of the Tenth Session of the Assam Legislative
Assembly assembled after the Fourth General

Elections under the Sovereign Democratic
Republican Constitution of India.

The Assembly met in the Assembly Chamber, Shillong
at 10 A. M. on Saturday the 5th December. 1970

PRESENT

Shri M. K. Das. M-A, B-L, Speaker in the Chair, 13 Ministers
6 Ministers of State, 2 Deputy Ministers and 35 Ministers.



STARRED

QUESTIONS AND ANSWERS

- ( To which oral answers were given )

e : Starred Question No. 50, re : Misappropriation of
Public money

Shri Gaurisankar Bhattacharyya : Sir, yesterday question
No. 50 was kept pending, To-day also Minister con-
cerned, Shri Biswadev Sarma, is absent. So, let it
be taken up afterwards,

Re : Enquiry against the D, P.I., Assam
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Re : Sihotia Steel Trunk and Bucket Factory

Shri Gaurisankar Bhattacharyya asked :

#56.  Will the Minister-in-charge of Labour be pleased
to state -

(a) Whether Government has taken any step or pro-
pose to take any step against ‘Sihotia Stee] Trunk
and Bucket Factory, Government approved many.
facturers of Steel Trunks for their unfair labour
practice in so far as while they gave notice to
their employees of lay-off under Section 25A of
the Industrial Disputes Act, 1947, the at the same
time by conspiratorial and deceitful means
retreched ail their employees ?

haye

(b) Whether Government is aware that this concery
has on the one hand used the entire Governmellt
allotment of G. P. sheets and B. P. steels in theis
Calcutta Factory “Sundaram Gaurisankar” at 161/1
Mahatma Gandhi Road, Calcutta-7, they have i,
their notice issued to their employees under refe.
rence ST/27/103/170, dated 30th May 1970, allegeq
that the whole blame lies with the Governmep
of Assam because this Government has not sup-
plied allotment of the G. P. sheets and B. P, steelg
to them since 1970 ?
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(c) Whether the Labour Officer, Gauhati has reported
to the Government of Assam about the unfair
Labour Practice of the said firm ?

Shri Kamakhya Prasad Tripathi ( Minister, Labour ) replied :

56. (a) & (b)—Sihotia Steel Trunk and Bucket Factory
at Gauhati had laid off 9 workers with effect from
Ist June 1970, for paucity of raw meterials, accu-
mulation of stocks and financial difficulties. The
workers took up the cause with the management
and entered into an amicable settlement by accepting
monetary benefits in lieu of employment.

(c) No.

Shri Gaurisankar Bhattacharyya : Sir, whether the infor-
mation which the hon. Minister has given has been
supplied by the person against whom the allegation
has been made, that is to say, the labour Officer
there who instead of Protecting the interest of labour
was really protecting the interest of the Management ?

Shri Kamakhya Prasad Tripathi : Sir, the report is that
they have entered into an amicable settlement, i, e.,
bi-partite. If the hon. Member has any information
about it, I can Collect the details.

Shri Gaurisankar Bhattacharyya : Some of the information -
contained in the questions themselves. If some of
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more information is needed, I shall be glad to supply
that in time. But the point is that in the question the
allegation is not only against the management but
also against the labour officer there who acted against
the interest of labour. Taking advantage of the small
number of workers, the management has retrenched
them under cover of lay-off and ultimately they have
been forced to accept the terms which have been
imposed on them. So, it is not actually an amicable
settlement but an imposition made by the manage-
ment with the help of the labour officer there. I can
of course, supply other informations, I think the
Government may make further enquiries into the
matter by another officer. Whether the Govt. is
prepared to make further enquiry ?

Shri Kamakhya Prasad Tripathi : If the labour officer has
put Pressure on the labour then naturally I will make

enquiry into it.

shri Dulal Chandra Barua : After receipt of the question

whether any enquiry was made from the side of
the Government ?

shri Kamakhya Prasad. Tripathi : Yes.

ghri Dulal Chandra Barua : Whether on the basis of that
_enquiry the reply has been given or the reply has
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2 been given on the basis of information supplied by
the officer concerned ?

Shri Kamakhya Prasad Tripathi : Normally questions are
replied on the basis of information supplied by the
' officers. But since the allegation is against the offi-

cer himself. the enquiry will be against that officer.

Re : Office of the Labour Inspector under Karimganj
Subdivision

Shri Rothindra Nath Sen asked :

#57. Will the Minister-in-charge of Labour be pleased
to state —

(a) Whether it is a fact that for several years past
the labour community in the subdivision of Karim-
gan] has been frantically appealing to the Govern-
ment for opening an office of a Labour Inspector
anywhere in the subdivision of Karimganj to

facilitate easy approaches and prompt inspections
of the units ?

(b) How many Labour Inspectors are there under the
Silchar Labour Office ?

- (c) Whether Government is aware that there is a
f great need of one Inspector in Karimganj town
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with a small office to look after the grievances
of the labourers of that subdivision ?

(d) If so, Whether Government propose to open an
Unit in Karimganj town within this year ?

Shi Kamakha Prasad Tripathi (Minister, Labour) replied :

575 (@) — A fevayeat ago certain representations were
received with regard to the setting up of a Labour
Office at Karimganj, The matter was examined
and since Karimgan] is easily accessible from Silchar
it was not considered necessary to set-up a sepa-

rate office at Karimganj,

(b) In the Silchar Labour Office we have three Labour
Inspectors, besides one Assistant Labour Commi-

ssioner, one Labour Officer and one Junior Laboyyp
Officer.

(c) Since the Assistance Labour Commissioner, Labour
Officer and the Inspectors regularly visit Karimganj
it is not felt necessary to set-up an office there :

(d) In view of the above, the question does not arige

Shri Rathindra Nath Sen : Sir, it is very unfortunate thq¢
for years together Wwe are getting the same type of
reply from hon. Minister concerned. Cachar is pg¢
small district ; it has population of 17 lakhs apg

| - o,
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there are more than 4 lakhs of latouring community
belonging to tea gardens and other industries. Karim-
ganj is a big sub-division and it forms the major
part of the district. I do not understand why a
labour officer cannot be permanently posted at Karim-
ganj so that the labourers of Karimganj may not
be required to run to Silchar for their business. Is
this a tdo expensive job to open a small labour
office at Karimganj ? 1 want a categorical reply ficm
the hon. Minister whether an office will be opened

at Karimganj erelong ?

Shri Kamakhya Prasad Tripathi : We have found from
experience that offices of one officer are inefficient, If
the officer is away from his office then in that case
the man going to his office finds nobody there and
he has to go again. But where there are series of
oificers then this difficulty is not there because if one
officer goes out, another remains present in the office
and he can attend to the job.

Shri Rathindra Nath S n By that the Government is
encouraging corruption by not decentralising the
offices ?

Shri Kamakhya Prasad Tripathi ¢ The hon. Member has
not followed my answer. I was saying that one
officer’s office is most inefficient, The labour officers
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are always moving and therefore if the officer goes
out then the man going to his office finds nobody
there except the clerk who cannot attend to his job.
7 herefore we have been trying to put more than one
officer in the same office so that there may not be
any difficulty. It is from this point of view that
an office is not being established at Karimganj.

Shri Rathindra Nath Sen : Why Government is so shy in
establishing a small offlce there ? I wish my power-
ful leader Mr, Bhattacharyya takes it up with the
Government.

ghri Kamakhya Prasad Tripathi : The hon. member him-
self is very powerful with me.

ghri Dulal Chandra Barua : What is the difficulty on the
part of Government to establish one office there in

view of the large labour population 2

Shri Kamakhya Prasad Tripathi : There are 3 inspectors
and we can easily transfer one inspector ; the only
expenditure will be of 2 clerks. We can easily haye
one office there by renting a house and appointing
one or two clerks. But the point is the workerg
will often find this man absent as he will be Moving
about and naturally they will go back disappointeq
Unless there are more officers this difficulty Wili
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remain ; we have onlyone Labour Officer for the

whole Cachar.

" Shri Dulal Chandra Barua ¢ Why' not appoint another ?

Shri Kamakhya Prasad Tripathi : The workload is the

4 determining factor. We cannot appoint more officers
1 unless permitted by the Finance Department, which

5 has to be convinced that the workload justiffies more

- officers. As Labour Minister, Sometimes 1 send pro-

posals which I mysell turn down as Finance Minister.

Any way, Sir, we will examine this point.

Shri Rathindra Nath Sen : For the last 9 years I have
: been shouting and crying hoarse in the House that
2 our Government considers that Silchar and Haila-
kandi are the only parts of Cachar. Is Karimganj
not taken into account because formerly it formed
part of the District of Sylhet? If that is in their
mind, it is better that the Government let us know

our fate and we shall make our contract elsewhere,

Shri Kamakhya Prasad Tripathi : You cross the bank of
the river (laughter ).

(St. Nos, 58 to 62 not put, the members being absent, )
Re : Survey on Employment

Shri Maneswar Boro asked :

N\

y
y
4
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#58. Will the Minister-in-charge of Finance be pleased
to state —

(a) Whether it is a fact that survey is being conducted
by the Directorate of Economics and Statistics.
Government of Assam on the employment of stu-
dent lcaving schools after reading to class VIII
stage in recent years ?

(b) If so, what are the findings of the survey ?

(c) Whether the survey was conducted in schools of
both urban and rural areas in all the districts
of Assam ?

(d) If so, what is the total number of schools and
the total number of students who have left school
from class VIII upwards during the vyears 1967,
1968 and 1969 in the State ?

(e) The total number of field workers engaged for
the above work ?

(f) Who supervised the work of the field workers 2

Shri Kamakhya Prasad Tripathi ( Minister, Planning and

Development, etc, ) replied :

58, (a)—Yes, for student dropping from schools from
class VIII upwards,

“y

N Fi
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-~ (b) The tabulation of data is in progress and the
findings will be published in the consolidated report

E as soon as possible.

(c) The survey was conducted in .all the districts
( except Mizo district ) both in urban and rural
areas. A 20 per cent systematic sample of schools
at the district level were cevered within the scope

- of this survey both in urban and rural areas,

(d) The total number of shools except Mizo district
is 1,255, The number of students who left schools
from class VIII upwards during 1966. 1968 and
1969 will be available after completion of tabu-

lation work.

(¢) The field work was carried out by 150 Sub-Ins:
pectors of Statistics posted in the Development
Blocks as also in the office of the Statistical Offi-
cers -in- the districts.

| (f) The field work was supervised by the Statistical
. Officers of the districts concerned. To a very

limited extent officers from the Headquarters also
exercised supervision,

M. Shamsyl Huda : What was  the object of the survey ?

7 Shri Kamakhya Prasad Tripathi : The object is ‘to know
N, the social ‘plienomeny.

b 1 L R e
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M, Shamsul Huda : I think there must be certain object
of knowing the social phenomena, I want to know
whether the Government has any object of knowing
this social phenomena ?

Shri Kamakhya Prasad Tripathi : How they are being
absorbed ; whether they are remaining unemployed.
This knowledge will ultimately help planning,

Shri Dulal Chandra Barua : Sir, we glad that the suivey
was conducted to find out how many unemployed
educated youths are there. M™May I know whether
Government has any definite scheme where in they
proposz to absorb the people—the educated labour
force in different sphere of developmental works? If so,
what are the schemes ?

Shri Kamakhya prasad Tripathi : The whole plan taken
up by the Government is intended to create employ-
ment for the educated. This survey itself is to get
knowledge and once the knowledge is there that will
be utilised by the Planning Department for the pur-
pose of drawing up of adequate scheme.

Shri Dulal Chandra Barua : Sir, whether these scheme are
being taken up during the Foutth Plan period or it
will be taken over to the next Plan period ?

Shri Kamakhya Prasad Tripathi : These schemes will naty-

rally be taken during the Fifth Plan period, So far
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as- the' Fourth” plan’is comncerned ‘it has alfeaéiy“bec—n

“finalised “and "exfenditiire 'is’ goirg ‘on ‘accordingly but
1 -on the basis et ithe néw knowledge 'new oplansiwill be

~drawn uprand’ that will-be; in . the 'Fiftho Plan-period.
s

0T
)

Shri Dulal Chandra Barua : Sir, every now and th.n we

have been ;evhng that unless hcze are some .uch basis,
there cannot be an'y CO‘"F‘L‘.’_; lann uw Haz,nmg cannot
be correct always. Whatever it may be; is the Government
make any surveys before making different schemes for
the Fourth Plan? The unemployment problem is be-
coming acute. say by say s whether the Government has
made such kind, of suryey before, making the Fowth
Plan schemes? If rnot, on what bas 's they have made
plans in which they propose to soﬂe un _Ap]o_ymcnt

problems ?

3 Shri Kamakhya Prasad Tripathi=i Sirjiiso i far ras-the laneni.
: ployment problem 'is concernéd, it is getting gradually
» more acute.and: therefore; . when. coproblem becomes
acute itzneedsa solution. This problem of unemployed

youths from class VIII upwards. in the High Schools
has been a standing problem and  this problem was
p known. On this basis we ‘are trying to draw up certain
Schemes. ‘Take:for instancahwe want to find out how

far the people who are Class VIII onwards are! going

% in for the purpose of non. clerical jobs.' If we know,

= .
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and the tendency we know, then we can project and
on the basis of projection we can provide them in the
rural sector or agricultural sector or other sectors for

the pupose of development. So this new knowledge
will assist us in forming the plan.

Re : Settlement of land under Chatial Mouza.
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Re : Grant for Construction of Office of Gaon Panchayat.
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Re : Eviction 'in Sisupani Forest Reserve

Shri Pitsing Konwar asked :
£51. Will the Minister in-charge of Forests be please to state-—

(a) Whether eviction operation has been carried on in
Sisupani Forest Reserve for evicting the Be o trikal
people who have been allowed to settle therein by
Government ?

(b) Whether it is also a fact that wanton aggression by
Hate Halua Sangha and various atrocities by police
are going on anabated on the Boro-tribal people of

Sisupani ?

(c) Whether the Minister of Forests visited the affecteq
areas in Sisupani Forest Reserve ?

(d) If so, whether he received any complaint from the
Boro-tribal people ?

(¢) If so, the steps taken by Government in this regard 9

Shri Ramendra Basumatari ( Minister Forests ) replied :

61. (a) Eviction operation was carried out in Doyang Re.
serve Forest for evicting encroachers, who were Borq
tribal people and Assamese non-tribals and ex-tea garden
labourers, etc. No Noro-tribal people was allowed settle-

ment by Government in the areas encroached by them
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(b) - This department is only aware of the clash between

the Boro-tribal encroachers of Hate Halua Sangha in
Tehlisal areas in which five pesons of the latter were

Kidnapped.
(c) - Yes,
(d) No Boro-tribal people complained to himn then.

(e)—Does not arise.

Re : Suspension of the Officers engaged with the works of
Tingkhang-Belbari Public Works Department Road.
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Re : Construction of Culvert on A.T. Road

near Na-pukhuri

Shri Promode Chandra Gogoi asked :
“463. Will the Minister-in-charge of Public Works Depart-
ment ( Roads and and Buildings) be pleased 1o state—

(a) Whether there is any proposal to construct a culvert
on A.T.Roadnear Na-pukhuri in Sibsagar Subdivision ?

(b) Whether plan and estimates have been prepared for
construction of the said culvert?

(c) If so. whether the construction will be completed within
the current financial year ?

Shri Altaf Hossain Mazumdar ( Minister, Public Works
Department—Road and Buildings) replied :

63. (a)—A proposal is proposed to be initiated,
(b) —The plan and estimates have been called for.

(c) It is not possible to specify any time at this stage




UNSTARRED
QUESTIONS AND ANSWERS

( To which answers were laid on the table)

Re : Qualification of the Handloom Officers

Shri Prabhat Narayan Choudhury asked

3%

(a)

(b)

©

(d)

Shri Chatrasing Teron ( Minister,
3. (a)

Will the Minister-in-charge, Co-operation be pleased

to state —

What are the technical qualifications of the present
Handloom Officers State and Regional and the functions
and duties of the Officers 9

Whether payment of rebate is the main function of
the Handloom Officers ?

Who supervises the work of the State Handloom Offi-
cers and Regional Handloom Officers posted to diffe-
rent places ?

Who is the officer in the Co- -operation  Department

tesponsible for sanction of subsidy, loans, purchase of
Powerloom aud accessories,

distribution of representative
cloths, etc.

Co-operation ) replied -

The qualification required and the duties are gg
follows -
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State Level

Qualificatior—Degree or Diploma in Textile Technology with

practical experience,

Functions «nd Duties—Supervision of the work of the Deputy
Handloom Officers (Regional). to give technical guidance
to the Weaving Co-operatives, to assess requirements
of Weaving accessories and follow up supplies thereof
to weaving societies, submission of statistical data etc.

Regional Level

Qualification—Diploma OF Certificate in Weaving and expe-

rience in Co-operative work.

Functions and Duties—To bring individual weavers under Co-
operative fold, to give technical guidance to the weg-

ving societies, to assess requirement of looms and wea-
ving accessories of Weavers Co-operative Societies, real;
sation of loans from Weavers Societies, collection of

statistical data,

(b)—Disallowed,

(c) —The work of the State Handloom Officer is supervised
by the Joint Registrar of Co-operative Societies apg
Assistant Registrar of Co-operative Societies in-charge
Handlooms. The work of the Regional Handloom Off.
cers posted to different places is supervised by (he
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State Handloom  Officer and Assistant Registrar of Co-
operative Societies of the Subdivision.

(d)--The Registrar of Co-operative Societies.

Stri Prabhal Narayan Choudhury @  Sir, is the Government
aware of some irregularities in purchase of power

& looms, loom'accessorien resulting in great loss of public
P money, in particular, the purchase made of the defec-
tive calender plan which has been installed at Cauhati

Industrial Estate area. Will the Government enquire

:
|

into the matter and apprise the House about the great
anomalies and the loss incurred due to the negligence
of the officers of the Department ?

N Shri Golok Chandra Patgiri ( Deputy Minister ) :  Sir. the
- information is not available with me rcw. T shall
enquire into the matter. | o

Shri Dulal Chandra Barua : If the information is not avai-
lable, on what basis the reply was given ?

SR e Choudhury ( Chief Minister) : Sir,
whatever information has been collect d has been given.
Now a new question has arisen from the supplementary
put by the hon. , member.: On. that supplementary,
the available information are not ready. Therefore, "he
A Wwants notice.
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Re : Fire at Sisupani and Bishnupur L, P. School

Aot wiEI sfag

8l WRAT [WTA BRI UFAT FOH vl —

(F) =TS IAF AER AT GAGISTA @HF Gesina w11 Afs
Foa IFART B [Ia b Wy AR3I Bl aw-3 =a
Wi RYAI 9A-f7 FF EANNT €] waid famsr el 2

(2) @8 famra faeml A9 ©IFI %A WS plalan g o 2
() =fir B, fem Fa1 WB?2

NAIAFT ST (BIYINT TSI ez

gl (F)—BeT a=m-B1 wa wF @3 43 av-¥ zEo g¥ @
Al ABT |

(2) wit= (o) —~A A6 <H% ST tag Ol [QamEl snarda iz w@iog

Supplementaries to Starred Question No. 50
Re : Misappropriation of public money.

Shri Gaurisankar Bhattacharyya : Sir, by my pending que-
tion No. 50, I wanted to ask what were the dates of
alleged misappropriation, detection and completion of
the investigation.

5 Decl
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Shri Biswadeb Sarma : With regard to the date of datec-
tion, Shri U.C. Sarma, Inspecting Accountant of the
Assam Government Marketing Corporation Ltd. who
inspected the Books of accounts of the Dibrugarh Em-
porium from 5th to 11th August 1968, found that shri
B. B. Adhikari had misappropriate the Corporation’s
money to the extent of not less than Rs. 28,046.23
prior t> 6-7-68. Shri B. B, Adhikari was suspended
- from service with effect from 26.8.68 ( afternoon ) ren-

ding drawing of proceeding against him to the Cor-
poration. '
The second phase of enquiry made on 23-9-63
by the Inspecting Accountant of the Assam Govt.
Marketing Corporation Ltd. revealed further misappro-
e Priation of the Corporation’s money to the extent of
Rs. 18,324 : :

Pioceedings were drawn and charges for mijs-
Appropriation of an amount of Rs, 43,377.%1 were framed
on 31-12-68 against Shri B. B. Adhikari. In the meantime
the Corporation made to Correspondance with certain
Parties regarding receivable dues as shown in the books
; of accounts by Shri Adhikari and in view of the discre-

Pancies and dispute that arose in respect of the due
further charges for misappropriation were drawn up
9gainst Shri Adhikari. The Corporation found that the

. total amount recoverable from Shri B. B. Adhikari is

S S Rs, 53,011.73. Then Shri ‘Adnikari #as FeVerts 10 e
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Directorate Industries because under the rules he has

to revert and on the date of joining he were immi-
diately put under suspension,

Shri Gaurisankar Bhattacharyya : The Assam Government

Marketing Corporation though it is an autonomous body,
is entirely financed by the Government of Assam, ey
by the poor people of Assam. This is not the only
case of misappropriation in this Corporation, there are
many other misappropriation cases and most of these
alleged misappropriations have been Commited by persons
who originally belonged to the Industries Department. And
either due to their inefficiency or because they were un-
wanted. people were thrown on the shoulders of the
Corporation and there they commited misappropriaticns
And that is one of the reasons why the Corporation sustai-
ned huge losses as revealed in answer to question No. 49,

Now, Shri B. B. Adhikari happens to bea close
relation of our Director of Industries, Shri A B. Adhikari,
The difference is only of A and B., one is A B. and onc is
B.B. So, even though Shri #, B. Adhikari may not have in
delaying disposal of this matter. there is a great deal of
suspicion because of this close relation ship this misapp:o-
priation case m3iy not end in the manner it ouzht to. In
view of this, will the Government be pleased to see that the
matter is handled by an agency other than the Industries

Department, for example, by the State Enquiry Offifflcer,

and that too speedily ?
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Shri Biswadev Sarma : 1 may assure the hon. Member

that no leniency will be shown ina case okke this. H
myself am very much annoyed with this case. The
suggestion mads by the hon. member to have the
enquiries done by a separate agency will be considered.
I have no objection to it if it is permitted by the rules.
I shall certainly see that this officer is brought to book.

Further Information on the Associated Industries.

Shri Biswadev Sarma ( Minister, Industries) : \}’ilh your

permission, Mr- Speaker, Sir, 1 want to inform this
House about the matter which was discusses in the
last session with regard to the Asscciated Industries.
The Government in principle haved dcised to take up
th's concern and we are. making out the details. After
the details are finalises, I shall again inform the House
With regard to those deiails.

ghri Gaurjsankar Bhattacharyya : Sir, only vesterday, pro-

bably the minister has received a telegram, a copy of
which was endorsed to me also, that the management
in Chandrapui IS trying to drive away the workers
giving them what that they cali the rctrenchment benefit,
Will the Government in the meantime intervene and
Please sce that the workers may not be driven out by
driving them some retrenchment benefit only ?
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Shri Biswadev Sarma : Sir, I shall look into this.

Shri Dulal Chandra Barua : My information is, Sir, that
the management has adopted a divide and rule policy
and they are bringing in communalism there, Will the
Minister in charge please look into it ?

Shri Biswadev-Sarma : I shall request the management to mai-
ntain status quo until it is taken over by the management.

Re : Absence of name-plats in Members seats

Shri Debeswar Sarmah : =18 S313 @lon® @81 =l =§ | rxi=
tHIRS 3= ex-Speaker FmaFim IF@Yl wiH JHugad o

(B14IANT BIFE I8 (AfF ? (SATATAT GitgFanwl 13 oy
targ (A 2

Shri Dev Kanti Borooah : Sir, I am afraid there must have
been some information regarding my death which ]
1 think is slightly exaggerated,

Mr, Speaker : I am sorry. This will be put in order.

AOJOURNMEMT MOTION

Pakistani Spies Decamp with Secret Documents from
the Survey of India office, Shillong

Shri Mohendra Mohan Choudhury ( Chief Minister ) : M.
Speaker, Sir, my submission is that the notice for the
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Adjournment -Motion has been received just at 10 A.M.
today, As such I had no time to collect information.
I think it woul be better if the motion could be put
off till Monday so that I can collect information and
come prepared.

Shri Bhubaneswar Barman : =% w3 f3sf&cst......
Mr. Speaker 3 “fatat @izl $513 fomr tols |

Shri Bhubaneswar Barman : wsxifst @isis 2 B S B

7 aisr
Mr. Speaker - 1 have disallowed. @i=ia @189 wez v3 |

Shii Dulal Chandra Barua: Sir, the Adjournment Motion

Which I have placed.........
Mr. Speaker : It will' be taken up on Monday.

Shri. Dula] Chandra Barua : Sir, let me move. The Chief
Minister may speak on Monday, and then you will
decide about the admissibility or otherwise.

Mr. Speaker : You may move, but you will not divulge
the source of information.

Shri Dula] Chandra Barua : 1 shaj not divulge the source
of information. If you demand T can hand over the
Papers to you. Now, about the Motion that I have
Placed pefore you, Sir, it has fulfilled all the conditions
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that have been laid down under Rule 256 of the Rﬁ]fé
of Procedure and Conduct of business of the Assembly.
Sir, it is a definite matter and of great public impos-
tance and of recent occurrence. The occurrence tock
place on the night of 31st November, 1970, in bet-
ween 11 P. M.and 5A. M., and I have taken the first
opportunity after the Assembly has re-Assembled. Yeas-
terday I had another motion. So today I am availing
the first opportunity. The matter is of great publi::
importance concerning the security, of not only this
State but the entire country. Sir, the motion is fiee

from the restrictions imposed. 1 have placed only one

such Motion - it concerns only one matier and a very

specific matter ; we have not discussed this matter

nor this matter has been placed in the agenda

earlier,
papers at any future date : we are not anticipating—
it is a very definite matter ; the matter is not urder

adjudication by any Court of law having juricdicticn
in any part of the country and the Motion shall not
raise any question of priviledge it is a matter pri-
rned with the Government of the State
and integrity of the State. The
incident that 1 am going to refer to took place here
in the State Capital. Two Pakistani ladies ( Spies)
the Capital and entered into an office where

concerning the security of the

marily conce
involving the security

came to
the secret documents

country are kept and slipped off to Pakistan with the
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help of a local taxi, and in which no less a person

than one Major S. K. Kohli is involved. It is reported

i that with the help of this Major-Kohli the two Paki-
stani spies could manage to slip off with the secret
] documents. How all these things could happen in the
Capital of the State where the security forces are all
around. It is a matter of great importance. The inci-
i dent took place on 21 st November and the two ladies a
; stayed here from 11 P. M. to 5 A. M. and then hired
taxi No. ASA 6931 and crosszd the international boundary

at Dawki with documents concerning the international

boundary and the McMohan line from the office of

which Major Kohli was in charge. I shudder to think

of such a thing which may cause enormous damage

= to the security of State. It is very surprising {hat
nobody could apprehend the Spies. When things eame
to light the State Government and thc Government
of Inija were informed, but no action seems to have
been taken. My submission is that this incident should
not be taken as an ordinary law and order matter.
It proves the failure of the State Government in pre-
vent such incidents though Intelligence Branch is there
and also the Check Posis. When the House s in
S2ssion this matter should be discussed and the persons
responsible should be brought to books. We still re-
_ Member about the NEFA debacle which happened
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because of the betrayal of some officials at the higher
level. Unless precautionery measures are not imme-
diately some sort of debacle may happen in the coun-

try once again.
Considering all these aspects of the matter which

primarily concerns the security of the State, you will
be pleased to allow discussion of the matter by ad-
journing the other business of the House.

Mr. Speaker, Sir, if you want to have the docu-
ments in my possession regarding the incident I shall
be only too glad to hand over the same to you. [
would, however, request you not to disclose the sources
of these papers.

Mr. Speaker : You please pass over the papers to me.

Shri Mahendra Mohan Chaudhury ( Chief Minister ) : I have
no knowledge about the occurence. I propose to given
my reply on Monday.

Mr. Speaker : The Chief Minister will give reply on Monday,

After T heare him I will give my judgement on this,

The Assam Game and Betting Bill. 1970

Shri Kamakhya Prasad Tripathi ( Minister, Finance ): Sir,
I beg to move that the Assam Game and Betting Bil]

1970 be passed.
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Shri Sailen Medhi : Sir, in clause-2 I have got an amerd-

ment. In clause-2, at the end of proposed sub-clause (a),
the words “acceptance of a bet’’, the words <but shall
not include any game of skill”” shall be ‘inserted. Sir
in support of this amendment, I want to read out,
with your permission, clause-2 of this Bill. “For the
purpose of this Act, unless contrary intention appears
in the context :— (a) “bet” with all its grammatical
variations means any money or a valuable .security or
thing staked by a person on behalf of himself or on
behalf of any other person, by himself or through any
person procured or employed acting for or on his behalf,
to be lost or won on the happening or determination
of an unascertained thing, event or contingency of or
in relating to a game or sport and shall include accep-
tance of a bet” After that, we want to include—‘but
shall not include any game of skill’. Sir, the games
Prevailing in the world, they can be divided into two
parts—games which are skilled and games of chances.
Here we have seen that government wants to prevent
betting on some games. Sir, Teer game is primarily
the: game of chances. This Teer game which is custo-
mery and prevailing in United K & J Hills is a game
of chances. But in the case of climbing a mountain,
himalayan mountain and crossing of Brahmaputra river,
these are not game of chances but of skill. Tnless
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skilled and competent persons go there nobody czn
climb Himalayan mountain or cross Brahmaputra river,
We must encourage only these sorts of games evep by

allowing betting on these games; but games which
are based on chances, should not be encouraged. The

tossing of coin is a game of chances. While tossing
one cannot say definitely whether it will be head o
tale ; it solely depends on chance and so this sort of
game should not be encouraged and we cannot en-
courage betting on this. Therefore, these games which
helps people to build up their body, skill and intelli
gence, in those cases, we must give some concession
and allow betting on these sorts of games. When |
brought this amendment, somebody asked me—are yoq,

going to introduce Teer game in the State. Sir, 1hjg
Teer game whichis played in and around K & J Hillg

is not game of of skill ; this is completely ad game of
chances. In the case of Teer game, some 10/20 people
used to shoot arrows and each shooter used to shoot
some 10/12 arrows and some arrows will touch the
target and some will not and ultimately they will cal-
culate and they will divide as to how many persons
shoot arrows and after that division they will leave SOme
numericals and whatever remains that will be counted,
So it may be seen that Teer game 18 completely g
game of chances and so that matter of chance in the




1970 The Assam Game and Betting Bill, 1970 237/

game must be considered and not be encouraged for
betting. Sir, horse racing, I think, is a game of skill.
And the government is going to introduce it because of
certain skilful things in it. Sir. if we allow ce—rtain play
or game to be excluded from the purview of this Act,
then there may be some discrimination and the court
of law may also interfere and may declare that this
is a case of discrimination. It is not encouraged by
thc CTonstitution. I have brought this amendment so
that in this game of skill, the people may be allowed
to bet in order to encourage development of skill,
physical fitness and intellect. So, the words—‘but shall
not include any game of skill’ shall be inserted after

this paragraph.

Shri Dulal Chandra Barua : Sir, in addition to what has

been stated by my friend, Shri Medhi, I want to say
a few words because this Act for which the govern-
ment has come forward for a piece of legislation in
respect of Teer game has got demoralising effect. As
ench to stop that thing, a Bill is necessary. Qur int-
sution in bringing this amendment is only to give
protection to certain traditional games that we are
having. If this amendment is not accepted which has
been brought from our side, the traditional games will
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also be covered by this Act, Sir, we having different
kinds games which require great deal of skill and which
helps development of body and intellect of persons
and these are played by different communities of our
State and so these sorts of games should be encou-
redged. We have got different instit one where these
heal thy games of skill are taught to youngsters. In our
Jorhat area, for instance, we are having only one
annual festival when all sorts of games are

allowed
but only for one day,

We are having many tribal population in our
areas. They are having different kinds of games, arrow
shooting, sword playing and so on and so forth, If
this is not amended I think this Act will effect these
traditional games. As per provision of the Constitutigp
Govt, should safe-guard the traditional culture belon-
ging to all the communities here in this State and the
Country as a whole. Therefore, Sir, if the Govt. do
not accept this amendment it may go against the spirit
of the Constitution. Therefore, by considering a‘l the
aspects of th: matter I submit that the non. Finance
Minister would be please enough to examine the clause
from that point of view and accept our amendment.

M. Shamsul Huda : wy%igtvg, St swos &tanmm oy

fBr Aty Qg (SrUeT MINYN Gl torg QBB -
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at the end of the proposed sub-clause (A) the words
““acceptance of a bet” the word “but shall not include
any game of skill” shall be inserted.

ag ALAIHANBIN (Faw AR GAIT aBl VA F(FF o facet |
AU Tl 13E T IPNA aH3 azes fFn Betting ssizwitg
fAfaw =z o3 | SUARE T TR A8 GO © Bl AT Sool-
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Tfqa st =a 1 @iz Skill of game Incourage = fi=g Fiare
betting 1= allow <f¥:1 @iz 97881 g t7Ea 1 37 allow
T my (SOMRE RAT TIF 7 7 979 G wEACT bet
Tz rufEa

a8 AN 5& Siemxy inlg (9 (YS! IF (I betting
JF Fai | A8 FEI #t T3 (g @ skill game T esmwm
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faela U 1Ty Afy SreA|E A TSI,
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A3FIHA A Q8 S AFNEL g5t completely game of skill |
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Mr. Speaker : I put the amendment.

In Clause 2, at the end of proposed sub-clause (a),
the words <acceptance of a bet’’, the words ‘‘but shall
not include any game of skill”” shall be inserted.

( The motion was lost by voice vote)

Shri Dulal Chandra Barua : Mr. Speaker, Sir, Now, I
would like to move my amendment. Itis as follows:
In Clause 2(a). the words ‘‘or betting on a horse

race when such betting takes place—

i) On the day on which the race has been fixed to run,

ii) in an enclosure which the racing club or the ste-
wards thereof controlling such race have with the
permission of the State Government set a part for
the purpose. and

iii) with a licensed book maker for horse racing or by
means of totalisator as defined in sccticn 14 of the
Assam Amusements and Betting Tax Act, 1939, shall
be deleted.

gjr, while suggesting the above amendment T want to

register my strong objection with regard to the Horse

race although this horse race is practically not in exi-
stence in our State. But formerly it was here in Shillong
and it was the habit for most of our high-up and
their wives to go to the Race Course and bet on horse
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race. It was entire a game for so-called aristocratic
class of our society. While we are advocating for a
socialistic pattern of society this kind of aristocratic game
should not be there in our society. Now, while the
betting on arrow shooting has been prohibited, the
people who used to bet on this game may switch over
to Horse Race. They may automatically change their
mind and take up horse race also may have detri-
mental effect on the moral of the Society. Therefore
I submit that the provision for horse race should not
be there in the Bill particularly when we are trying
to do away with such kind of games. I do not under-
stand how our Finance Minister who adyocates socia- .
listic pattern of society can come forward with such
a proposal, and thereby give scope to the people to
resort to gambling. Moreover, in the Bill there is no
restriction as to how this horse race should be conduc-
ted and in the absence of any restriction, horse race
Will become rampant throughout the State, and it may
have the same effect on the society as tir game. There
fore, by considering all these aspects, all games which in-
volve financial implications and which encourage people
to spend money without caring for their families should
be stopped forthwith. Sir, as soon as the ordinance
was promulgated, many people—I do not know whether
they went to the Finance Minister or not Came to

Y
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see us and on the day when the Bill was introduced
in this House they came to us and said that they had

no objection to this piece of legislation but they ob-

jected to the recention of the horse race. They say

that “Teer’ game is meant for the poor people and that

is why Government have stopped it but since horse
race is meant for the higher ups, they have not stopped

Therefore, this has created a psychological effect

it.
in the minds of the pzople. Sir. our Finance Minister

is an experienced man and therefore, he knows that

unless we get public co-operation, no legislation will

be successful. As pointed out by Mr. Bhattachary_Va

| that though ordinance has been promulgated you will

find large number of people assembling in the compo-
und of the Veterinary College at Gauhati and partj-
cipating in Teer game. Therefore. unless the people can
appreciate that it is to their good that such gameg
should be stopped, no legislation will produce the de.
sired results. Therefore, if you retain horse race, the
people will revolt and there will be a psychological
effect on the people. As we are advocating socialistic
pattern society, our legislations should maim at that
and there should be no discrimination. Therefore. [
hope our Finance Minister will ponder over this amend-
ment which I have move and he will have no objection
to accept it. Sir, I am not moving this ‘amendment
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for the amendment’s sake but I have moved it for ex-
pressing my feeling and also in the hope that our Finance

Minister will accept it.

Shri Kamakhya Prasad Tripathi : Sir, I never suspect the
intention of the hon. Member. We are not introducing
new horse race in the State ; it is already there. Now,
of course, horse race is almost non-existent. Sir, under
the provision of the Assam Amusement and Betting
Tax Act horse race is permitted and therefore it is
not that we are newly permitting. Now why did we
bring an ordinance against ‘Teer’ ? The hon. Members
know that ‘Teer’ game spread like wild fire because
it gives the highest divident return in the world and
it began to play every day whereas horse race is played
once in a week. As a result the students instead of

" going to school, started selling ‘Teer’ tickets. ( Shri
Debeswar Sarma : Why will they go to school when
there is no employment ? ) The hon. Member has raised
the same question which has been raised by the Naxa-
lites in Bengal. They also say “what is the use of
these schools and colleges when they cannot find em-
ployment ? Therefore, these institutions should be buint.

Sir, as I was saying, this *Tir’ game became a
social menace and therefore there was g strong public
demand and feeling against this game and we had to




46 The Assam Game and Betting Bill, 1970 SIBPEC

come forward with an ordinance. So far as the horse
race is concerned, I do not think it is going to be
revived easily because the rate of return and chance
of employmentis very much less compared to lotteries.
Therefore, even if we allow horse race it 1s doubtful
whether it will be revived. Sir, in India after indepen-
dance there was a tendency to close horse race but
now the tendency is to revive it and many of the
States like Mysore, Bombay, Delhi. U. P. and West
Bengal are now running horse race. Keeping and re-
aring of horse and mules for defence purposesis very
necessary and therefore, if horse race is there then
the industry of rearing horses and mules becomes re-
munerative. Therefore, from that point of view alsg
horse race is necessary to be maintained. From 3]
these points of view we thought that it would not be
wise for us to legislate against horse race.

Dr. Bhupen Hazarika : In the dearth of arms ammunations
‘teer’ also can pe used for defence.

Shri Kamakhya Prasad Tripathi : Horse is used as carrier.
As weapon ‘teer’ is outmoded, because bombs and
TISSIIES ieteess

Shri Dulal Chandra Barua : Sir, in Nagaland, people who
went to China when they came back, instead of bulletg

.



1970 The Assam Game and Betting Bill, 1970 47

. they are using ‘teer’, So how you can you say ‘teer’
1s outmoded ?

) Shri Kamakhya Prasad Tripathi : So far as guerilla war is
concerned Teer is still effective, I agree. But so far
as war is concerned, between Teer and bombs, natu-

R rally bomb is more effective than Teer ( Dr. Bhupen
Hazarika : horse is not atomic ). The argument as horse

-~ has come not from the point of view of weapon ;
' actually horse is a carrier and from that point of view
rearing of horse has to be encouraged. In every country
they are doing it and to some extent horse race will
bs in a position to encourage rearing of horse and
mules. Therefore, 1 would request the hon’ble members
| - not to press his amendment so far as this is concerned.

o Dr. Bhupen Hazarika : Whatever little I have understood
the horse race is going to be cncouraged as horse is
necessary for defence and rearing horse will be encou-

p raged if we keep the horse race, But is any mohey
involved in it. In that encouragedment—in betting »

Shri Kamakhya Prasad !ripathi : In that case people rear
- horses and mules as they suddenly become necessary in
war. When there is no war there is no necessary and

they lie iddle. You see that without utility animals be-

i come uscless just as the Indian cows. Cows give us
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milk but the bulls become useless and of all practical
purposes Indian cattle economy has become lopsided.
Therefore, utility has to be retained so that social
rearing might be possible.

Shri Dulal Chandra Barua : My whole contention is that it

is game for the aristrocats ( Shri Debeswar Sarma :
why it is very lovely ).

Shri Kamakhya Prasad Tripathi : The number of people

who subsist on horse rearing the poorer people are
larger than the richer people and even in betting the

number of people who bet the larger number is poor
people.

Shri Dulal Chandra Barua : My question was why horse
race cannot be abolished? What is the meaning be-

hind it? If we can stop other betting why not the
horse race ?

Shri Kamakhya Prasad Tripathi : It will be once a week

and it has been going on all over India. It is one
of tourists’ attractions also,

Dr. Bhupen Hazarika : Suppose it takes place in Dhekia-

juli and Titabar by bringing in some mules donkeys
and suppose it takes place in every village.

Shri Kamakhya Prasad Tripathi : We should not stop it.
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Horse rearing is very costly. Socialy it is unremune-
rative and therefore it is dying out. That is difficulty
before mankind.

Dr. Bhupen Hazarika : Unscrupulous people will bring in
some donkeys and if start the race at Tezpur—near
your own house ? There are 5000 better in Mules

Shri Kamakhya Prasad Tripathi : In Tezpur they tried it for
last five years but they could not succed.

Mr. Speaker : Order, order. I put the amendment that in
clause 2(a) the words ‘‘or betting on a horse racc when
such betting takes place (i) On the day on which the
race has been fixed to run, (ii) in an enclosure which
the racing club or the stewards thereof controlling such
race haye with the permission of the State Government
set apart for the purpose. and (iii) with a licensed book
maker for horse racing or by means of a totalisator
as defined in section 14 of Assam Amusements and
betting Tax Act, 1939 shall be deleted.

The amendment is Jost.

Mr. Speaker : The question is that clause 2 do form part
of the Bill.

( The Moction was adopted )
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Now clause 3. This amendment by Mr. « hamsul Huda
was discusses along with clause 5. Amendment on clause
5 was lost. Therefore it is reduncant.

The question is that Clause 3 of the Bill do form

part of the Bill.

( The Motion was adopted )

The question is that 3 to 23 of the Bill do form
part of the Bill.

( The Motion was adopted )

The question is that the preamble, the short and
long title and the enacting formula and clause 1 of the
Bill d. form part of the Bill.

( The Motion was adopted )

Shri Kamakhya Prasad Tripathi : Sir, I beg to move that

the Assam Game and Betting Bill, 1970 be passed.

Shri Dulal Chandra Barua : Mr, Speaker, Sir, as I have

already said. it is good that the Bill is going to be passed
but our only request to the Government is to see that
it is properly enforced. There are two aspects of things.
No. l—the Bill has glven certain powers to the police
officials and in this 1egard the Government must see
that highhandness or excess is not committed by these
officials while they enforce the Act. 1 would suggest



1970 The Assam Game and Betting Bill, 1970 SIKE

that when the previations are enforced in different dis-
tricts or subdivisions, an Executive Magistrate should
be entrusted with the work so that he can cause judi-
cious enforcement of the provisicns of the Act, other-
wise, if it is left with the police officials only there
might be some excess, some harrassment resulting in
non-cooperation from the public. Therefore, my request
is that since after the separation of the Judiciary from
the Executive we have got sufficient number of Exe-
cutive Magistrates, it will be wise if these Magistrat s with
are entrusted the enforcement of the provisions cf tre Act.

Another thing Sir, in the eyes of law every one
is equal—whether he belongs to the lower strata or
higher strata of the sociely ; but out experience is that
the people belonging to the higher strata of the s-ci-
ety generally become the violators of the law first. Sir,
as you know, the common people of our State are the
best set of people; only thing is that we are notin
a position to channelise their energies in proper form.
If an assessment is made in this regard it will be found
that generally the people who are involved in violation
of the provisions of various Acts do come from the
higher strata of the society. For example, if you pass
along the Veterinary College campus on the Gauhati-
Shillong road you will find that most of the violators
of the Acts are either high Government cofficers or the
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men from the higher strata of the society. Therefore,
if the law is meant for all, then it should be enforced
impartially —whoever violates the law should be punished
irrespective of whether he comes from the higher strata

of the society or the lower strata of the society. We must

have an assurance from the Hon’ble Finance Minister who
has sponsored Bill on behalf of the Government that the

rovisions of the Act will be implemented in such a way
that it will have a Judicious cffect so that we can boldly tell
the people that the act will be implemented properly and
also impartially. Sir, I have mentioned many times that
gambling goes on in heart of towns in full swing Without
citing any instance, I may say that in my home town such
kins of gamblings are going on sound the clock. This
hos been reported to the police on many occasions but
instead of rounding up the culprits they managed to shield
them and my information is that the police personnel get

regular share from gamblers, These are the factions that
have to be looked into. Sir, 1 made these observations

a view that the Hon’ble Finance Minister and the Go-

vernment will keep these things in mind while proceeding
to enforce the provisions of the Act.

Shri Debeswar Sarmah : =w% ging, «ifg a8 =@igqum wif=

sne 91 II ANBA gz | Hfar 98 wfgim o= afeans
W8 ©1F ANINEAY F(AUR (T Q¥ GIZAYA 1T QA [y 2031
@t qga | FFa g l waks wify w(@ fAfgaiw gambling

like =157 zn wsfaas wfonle (FuaiFa Glea J27 | TlE93
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AojF e lottery at 65 @t sifetz | auwas QB
WA wfEfea 1 a8 B A 31 ot caaiats 39 @ Fw
L =g | GNY O GIIE(T (FRAA @WA U ng—FEAlF
.~ 1 amd AfNAI wifs faaiss asie 8fexisr sita ar =iy
I AT SMSIR 9% FIqI[ g0 | (=4, AT M5 5797
fosds n-lfS @I® gal wyaEns a@iff =@ 4fa | @i e
sql Wiwg Gifed g sia w7 3 AAFT Q3T Aoy
qagata T3fed odEnst Gl few Awa g o'd | frgaia
- wifs agna® Mfsw z a1 afsaie B awsar agr agzs
> iRy | SiD WI® FWE (A QqFy wgwy infem o wify
1F2gd AT Ae®, W w3 Finance Minister = tiigx18
frz yfgigr @ @I9IF pde D6ife GQISIATA 98F  «I6FISE
Qifggy 431 agd @Qxg® gifafgd NI g FUlFas 68
advice m-;ﬁai fazes afemr a% @@ 9=wle ea® izt |
iy wata w@ifzig 3 afeat fyses Horse race 1 tax <@g
g o fgfeat ofont aisfs wfarg 1 fames 91 R1R sag
C’ﬂlﬂtﬂmﬁs Ty ¥3 ILI—(FE ©F @ AfersTFaT es=w
@I fig ater | 18 I afedm sfafea 1 uimdia Ssem
TG fawt A8 | BfORAT (qAl 17T 17 @A %ifs adre defence =
Figeer (G130 A AR Tow fufga 1 g wifg ziels T
AgE | FIFW IT YRR W | QAN HHS 91F0 [l Ay 2wl
wawig defence I FIAI SA31s | B3RS (717 gt FAl 95
MI xS A3 GAIR URT AATY qFa FUAT N (Hsi
# 1z twfpm m afenl (@ wfEa. & W91 @I-rmigiet= onizea

S Ay wale ? 9SS GiIfREfE wim Bt it wEe At

QBT o ia o193 %31 Te-nfaag @i wqr =iy IFIG r

e ol "'/ﬁﬁk
o 1 * Speech not corrected,
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TG ©ls A5 Gifgwr Sfaal & ANBI Brgy F31F :
Greaey g Q@IF A WeY: SIFFE e [ U

@ifia enwwT | Horse race I tatsl §&@1 Iig a4 @bl acdl- '
g2 e9s (it FfFmas sigtar Far iztg | g3 ST
SR QaiFiel MG eI fofs =faag =31 izg | 9,

fgots faps iz =03 | gAld sical fazs mm 1 Battle of

st, Lace © 3G @l A7 a3 Im3 AT ©IF (4FIF : |

33 ALY 15fed | IABRIIS (9117 MG TSt WG | TiBHET

afsal AL FALA =AMCst | TWAAT AR QqEIE 5w IFE

iwfes 3 @il assurance fuaw | s, Fur i3ts f$ assu-

rance 72 A MI?2 [ fea sufma3 @ (Teww 2 @BBF
AR WALT (AT LS F{47 s1f7 2 At wrAiE ww mAEd
FfAtg gfre ATy HE g8l s waEg H=Ana «oi3y "= Few)

gl A2 Af@ WA oA =fFF Tl AF |\ GIRALAT FAl

izgl | FAAAI @fexa 318w wAwr = AT R G si=

zad HAFE awI FiFAFT s5fE @y | wIWIR By Wy

Fiacenz Afow plz AIsv fqass Iw g1 =1fy sw ol

BT WAI FUFARGT, FaA-waq wAfwazien, qgsilaE

wA G WAR AAfEACRIST toagta winl G N2 amie |

Shri Promode Chandra Gogoi : wiwa FF-FAG AF A

EIFS WIS AT AT Giear ?

Shri Debeswar Sarmah : wi=ia Setaiv sisiemr cxta spoIt oIl

SI® W38 (51U FUI WAGUAT | FlFa Ifomial  FE-sLAE

FsAfSr 78 |

# Speech not corrected.
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W13 GIFNI S0 Wy FAER gigr W% IF F(I @i

ol T 9x % Angs g | 93 @8 Alg T {{ES

QT o mAITA T aflsfagn g2 giE-3gde IF (<

- SfAEe ARI® TAIAI OHUER BT IH PN BN BI 1 A
A @odIF! FAINENT toure © GO st witE WIS
PE | @eils (SAA wADIN wfFpITIaEe ! SfeAF A2
SNIT fFYIT ASIT wuA) wEEe el afFpld AFES ©leT
FAE AT | SINF @Mi7 FA @y (A I dfReE
wig AEis, fog, A A qim ater’ @i apl 9E 90 Al
@ity ‘Yo wifera <iE Misfems aa <ifg, Iwiw siferd
G ausd  AuaAl I9I0T ENF @lEid a8 w18 FfE
A2 @ISn do@a F(AA FNF 2 wifes AFT GPFENCSE Al
a3 e FAiE IF *fga ) ey A SIYE eF<ABg sal
agt g A ABE G wfF 9 pE AI | BT (ST
ps w8y stz sfam Otfy §ms sl AT fog, a3 w3
tRfRrata torigl q1F Gl (4F pfarag ang | FER wifswiaatan
w%a @Btw prohibition a sz a1 6 fAEa3 &@x Qb iy
Ffergt waAIRfed | afonl Ir WP FU GAIRR | ITTAT-
W LTl (9 BAIS ATi8 wlm !l foy eaf [FAAS AR Qb FAT
F@ (T [l SIHT @5AH U (FRGANE TR lof Felsl

e GINIF 9g® WAL w7 w7 (WEE 35 sz wEifF e tefen
szl sitmitg W fufeA 7 fFuitg wm e cefenl @ 9 IS
oy | StgIelHEl @afelg wa 2 tsfem FA 19 gy, AIYIG-
tFe afgta wra | wfen sgEn sy wia ta G SISt
afgly Alg (SfeTza wq gl 9m F30 aud oes{Es 7es
i afeanas ag |l @bt I W FfAEl F AN e

# Speech not corrected.
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TPAS VA TS Aifeias afente ww im It |

NE AT
SR PN T QAIMI (151 fo, SIE-AS @ferr Fiaa s

BIFIR Of5 t3a, @t tuwr a3fxaies gq gErm fafaem 1 @iy
IR [N, AT Yoy 79 993 T afst fHfey SEAN
e famr 4%, fp ARAMN 45 =17 x1 $fey
gaqter fitw a3 =fix YA it torw & g
AfRANES 2o At ons REF Al AHNB 30T &
i feaR 26 ar wifa gew |
AN (A9 AlfFda qift= )

I wifgig sisssy
a, f$ Wag =
13 #12A wfyargy
98 FIFAE iy agfasiza
AT AT T8 wiqgle Qli* Ty @Qirst
@ WINE {9 99 wsiem afhe a8 fagus QI [ Ao

I #la oW (FWF 98 @WisTas

FIF Ty (ABEIT
a3 Jreg

Shri Sailen Medhi : =iy ARTA, AfGI fagT games and

Betting fa@ 8 fRaww siiz watg T {FgwEal  swimtaey
CIfe ufqtg (78 fAm s~ews w3 R FT yfGest | Bfexrys

ST FIHI %3 W FFT3 aQqe wmy &AYS «N1 Gredtars

Implement w=ix =1 iweg TR aRENT FA oy luel oy

QNI a® (a7 awna (gt 9 E Tm Ffagla g
AT ISIHFYI 4393 (9T GoIw Y e 5fd @iy 87538
fQatF a8 FINT 98 @8y fosaw I fReamls @t <y
ST I Pwg v wimig wew WI (T A’AE Bis care
Ol AU @ATR T 1 e, 9a® @izy e RfAATCFT g i
AfE 41 IR B TlIA 9B Hgog e =wifa club el gra
sifSlF ai= G31 tamw  wia AEERF dfxgla s wrdtgae
ISR N fa «f@m @B afeataee (o8 REALIERE

R F(RF tga | fFE, %l @iz s aFAI  aga

* Speech not corrected.
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b S B AR B E M T fsaiiareE 98 fas
3 @ amfes wga | @% argEr liquor prohibition I tssatsr wrel

Lol | @WIFSIe SHIFE uFa JIGe 25 (A2 ArZIT HLU¥l-
H=  Fl E§C'§l afsal a3 @ii3a @St Ift @939 8 g AR
Big taff ars @ls 135 qafwsrs a3 @igyy wldr Afwew
fa el fral Igig i3 Qa0 (98 Wiqzy 999 Af@6 g
Aifgg @l Mg crdgas wmiF @ w9 af33)1 ofenr we-

; e s afEm gae FE3 @it o ufers sfap afwss
’ ‘_ a8 WHASIT QI AN I e faw e i osfga . AR wiRe
‘ W% gl WEEIF GII AR 17 @I Central sugse 592
: Qitg 9 @3. AIZAF (Faw IfgF BIFNI (@ Fw = ig
g AT | A% T 7 f&p afEpEIT ag wAS! ams difars
seaita fafii=ete Restriction T 593 Ffag @l | sifsts @
: Wy WEE [@fgas a0 Efam1Fy @990 D a8 sy
s wosllsl A%W ©iE (qowdl wEiwHd 8539 SRly FfREt |

.
v

Z Shri Phani Bora : w@idis suging, NiAalm @4t sredtmy =y
{2178t =9 @8 QS FrAiFal TfEI a8 A[F (STAWS
efals @worm! {3 @itg | g, I8 ©IIG AQRET EAl FANT

. ifEa |l - FITFas @8 w8 ey FfIFa Aers @t T
gfogin Ipa7 FA g ©1F el siFwTy 31 A f3 48 [enal |
=fr ©Ix SGIITIY] Y (GG A%E! QEF FHY Qi (743
FIIe 9 BAFIE D, T ANEG  YiINe gAfH Wm0 a8 SiEA

/ sitg T ATMI FJIAF Fitg | gIR @8 widq gzv T =S
siig =faz a@ififea | &femyy @tz @'Itcgivis 998 EigF
@els8 @3 WA g Tl @iGifem | orgE O\ (AF =T
FUF g7, 7 w@ix fAFEle g aF sf@ aig @@

# Speech not corrected.
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- L @AlRAT ST twear I AR
qa cwfemar q@-ATT @it g Imergency licence ¢ faal =@ |
e R PR GRS E TN ERA S Y |1 BID
et oA AR BB TSRS R il (s
e e L - 5 UL FI @CATH | [y aB@r FU
sigt @i AFcAlg G|
(a6 =3 : BnAl T wa?)

ezt flass 3f@m A1 O %85l YAl A1 AP EFF I
Salga @ar zw If@8 wwl FIF 1 AF IfOCS QT 6B AR
AT Cwy fg AR AT AT FAtfsrs B zT |GITgl ALrS
=g o 3w afear FU iolg 4 AHE ARG Gewd aiful
sans = licence fAal ia (ARE! IF FA TG ARA? AR
wgl ma e Aiar afelFE Afeh g1 aRfFals Fn
E;EFIH a3t tgfear 9ieg +9 aifir | asfaais i A= a
ste zmx FfE R [AEA malg tog | "R TR LR =
B .avr;a acd Colg WB AFAAS B, sl fAT 1 Ahaice
ofet wEl s shae rsdfas 1@ af su wanfuy wfaa
stita toes wifwe wWal GE#T1 Assam Tribune =ow ©f%
tp oE (FUA @A AEAE A [ agesy siEn Bruaigie
@ar g Jig 1 afent WA 31393 Faw 1 QiR T tzlg
iz afi A A T, (©8 WAl HES | aFFI0 @18
siig ®f1 afq dFFA @y em, s wWH @@FES 237
$137 A=(F5 afeae w132 Gres faw] iz @ing )| S (AF
AT AW, (AAAAC g ANg, aBfFAIF FAN AFA! AATI
qAT WA [A | ARAFAI BFhE ADwEAR G, ©HTG I
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taAl tg @itcg | Al 513 o9 e mI W B fale
g3 aifirg | a8fAmIF organisation T F-Ifaacr =ifns
Bree AP 1z @ig | IwfFAsly af (47 oo (FEwIF '8
woBgl Al Fffea | (o9 af (9& I@AT G978 1T balo
FRFAN AfErIn MR GBI zrelwma FlRg 1 wIOU
a8 pIFNI folds ta g wfwmg,; FAvige @ g AfEe
il odialE erw tae gyl afag | aBfzars ane 3@ FF
©IF JNI GAVIY GAR T Iy wwAfa gifecar o

Shri Debeswar Sarmah : agwi@3 wit=fs @ing Speaker I w6
swg A Ff3g FIQI |

Shri Shamsul Huda : wiyrs wsiny, QeI wigveg aify sqa3
Tlerg gt (4, GII UA WIF O HF JF IEIT Fa 7
faa =isiqBIB0E, A3y (T39zE3 fage -1z ¥ JMA 1 (Fgq

Wi «lz FANGIIT GleT TAT J2T | TleI Ul g BT
T EST A FINB! | FWIFH Q0 IFIF Afewmery F91 mfargn
tT g% FUAT BIFNA oeiTy AT T QT WET loAF
TR, (e, DIECHAS Al FAL AR | HAAT g5 AFT AIE
Qs ot87 w® remim . =l aRENIR BT (Sl AR AR 64!
IlT ATl FALIFI, 3@ ATMI A5F Ay gaALIad
vrrmet FA A1 A8 Sl t¥E qE AR 431 eIy SR AfES
froie pais g | @B @l3T &@er FIF wifHy @ @ |
redtaie alfesgig 31 Afs So WA FIAM  s1fe'T a1 share
S FE | DS T, SR Avin wia a@s, ol wAm
dqup | AF-AA FARIEF AUI A3 BF @Al FI 1 ©IF

fiss (9Ale sfape Gafefes Fal & za 1 @9f FUl ifq
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| of1§ pITIE (AT KT Gum | sifs eI BH{EI

Iy @I uE @g3 3W Ol ois edmiwT share I |
LI AAREA A AT ¢ Bl B Iy afs A A C Balls
Affe mrallE eiwim FE | agmca gal (2" organisation
g | af gl (2= IA FRA yfgrg (9ig GITNIT X
Zis 1 *e@ A8 6T @ 4% g e G ST | 4% a1gad

TF HIFIEIey ©fF MY FrEre afFey w3F | AR
e O e e i (o o M M B L

Shrimati Pushpa Lata Das : =asits @igj® 2, ag faq1q

Ao wfgAis 1 @37 sig A1 gm, (1] AR FIIFA &3
%13 GANsa fofs @fag | owd aigy s@EE M TS Af1-
e tam | 1R TR @Iy ANEA 'S 1L, WAARNT 657w,
fr Q17 MR FlA AR gFE FlAg AZ GIAL OIF 2=
T FHia &la (NHIEY 5IFE wlE oAN 5IFNIT aF([Abzig
Fiw TR @lfig L wifg I [EAE GIFINWI QFAT 3y
o8 wifEg St (¥a IF 23 | MAN{EIS aaeET! AREfasy
W@ witg | @iy & war cwa ofag 8 aFa SIS LA, G
olagag (o8 sfaz | wiife g%faais society 193 ftel sy
@iifg socicty @49a Il @3 MBq F{Fala iy F(WT | Figq
wify ¢ 7 @I-RGE] aF a1 72yl @ Ig SFlagda i
S1x3 BFE fFAa alIswa | was, IO FING-9EZ anisl
grslg ta NAAT STATIeA Al raTed's ik | TOIASHFH 3

@os @AlGTS FAGT | SAAAM (3w (TAET GIFIAT 93
old @ F([IF T FI QBAT T GqfeAwT GAE L |

afgal ARy ey otg wat 45 F(Eiia aEa sy
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Mr. Speaker : Now I put the question. The quesiion is
that the Assam Game and Betting Bill, 1970, be passed.

( The motion was adopted )

Adjournment
The House then adjourned for lunch till 2 P. M.

Leave of absence to Jonab Rahimuddin Ahmed M.L.A.
and Shri Bishnuram Medhi, M.L.A.

AFTER LUNCH
14.00 hrs. Mr. Speaker in the Chair.
Mr. Speaker : T hearby inform the House that Shri Rahi-
muddin Ahmed, an elected Member of the Assam Legis-
lative Assembly representing Hojai Constituency has duly
submitted an application for leave of absence from the
Assam Legislative Assembly which reads as follows :—
“I have the honour to state that on 26th September,
1970 due to a motor accident my right hand was badly
fractured. My arm and hand is at collapse condition till
now. At present I am unable to move plo‘\er]y Also I
am under treatment.
Therefore I will not be able to attend the ensuing
Assembly Session. So kindly allow me leave till my recovery.
: R. Ahmed, M.L.A.”
I think the House will grant leave of absence prayed
for in the application.: Is it the sense of the House that
the leave of absence be granted to the hon. Member ?

( Voice ¢ Yes, Yes)
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The leave is granted

I hereby inform the House that Shri Bishnuram Medhi
an elected Member of the Assam Legislative Assembly re-

presentating Hajo Constituency has duly submitted an appli-
cation for leave of absence from the

Assam Legislative
Assembly which reads as follows :

“Due to illness I have not been able to attend the
Winter Session of the Assam Assembly opened on the 9th
November, 1970 and 1 am afraid for the same reason I
may not be able to attend the adjouned Winter Session

of the Assam Assembly from d4th December, 1970 to 18th
December, 1970.

I, therefore, request you kindly to grant me permission
for leave of absence from the sitting of the Winter Sessions
of the Assembly upto the 10th December, 1970.

Bishnuram Medhi.”
I think the House will grant leave of absance prayed
for in the application. Is it the sense of the House that

the leave of absence be granted to the hon. member ?

( Voices : Yes, Yes ). The leave ijs granted.

The Assam Panchayat ( Amendment ) Bill, 1970

Shkri Ataur Rahman : Sir I beg to move that the Assam
Panchayat ( Amendment ) Bill, 1970 be taken into consi-
deration.
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Mr. Speaker : The question is that the' Assam Panchayat
( Amendment ) Bill 1970 be taken into ccnsideration.

( The motion was adopted )

There is no amendment.

Shri Ataur Rahman : Sir, I beg to move that the Assam
Panchayat ( Amendment ) Bill, 1970 be passed.

Shri Dulal Chandra Barua: Sir. I want to make certain
submissions on this Bill. As we could rot submit amend-
ments in time, I want to take this opportunity of submitting
a few things at this passing stage. It has been stated in
the statement of objects and reasons that the main objective
of the Assam Panchayat (Amendment) Bill, 1970 is to make
provision -

(1) for ensuring smooth functioning of the Panchayat

Raj Budies,
and

(2) for the appointment of the Gaon Panchayat Secre-
tarics by the Mahkuma Parishad so as to bring them under
the Subdivisional cadre of the Panchayat employees. Although
it has been stated that for smooth functioning of the Pan-
chayti Raj the amendments have been brought but the provi-
sion which has been made here is only for the appointments
of Secretaries and some power has been given to the D. Cs
and 8. D, Os in respect of electing Presidents and Vice-
Presidents and also to nominate members as and when vacan-
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cies occur. But I do not find any provision for reorien-
tation of the Panchayat Act which is necessary under the

prs:ssant circumstances. 1 would have been glad if the hon.
Minister-in-charge of Panckayat would have come forward

with a comprehensive Bill which can reorientate the entire

thinking of the Gaon Panchayat and Panchayati Raj in the
State. Now, what do we find in the Panchayati Raj ? we

find some Block headquarter and seme (iaon Panchayats.
But without any financial assistance and guidance they can-
not function successfully. Sir, if you/analyse the activities
of the Panchayats you will find that whatever developmental

work the block headquarters and Gaon panchayats under-
took since the enactment of the Panchayat Act these are

not upto the satisfaction, and it only taught people to be

corrupt. Even the people have lost their seldiance and self-
dependence.
The main purpose of Mahamanab Mahatma Gandhj

in conceiving panchayat raj was to make the people self-
sufficient and self-depeadent, but that spirit is nowhere in

the working of the present panchayat raj. If the Govern-
ment or the newly-appointed Minister for Panchayat thinks
that by simply empowering the Deputy Commissioner just
to supervise in a meeting where the gaon panchayat members
are to elect the president, Vice-President and other member
he can recrient the entire organisation. I have go nothing
to say. But I think he will surely bear me out when I

shall say tkat no fruitfull purpose will be served by amending
the provisions of the Act in this way. In the Statement

# Speech rot Corrected.
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of Objects and Reasons, the Minister-in-charge has statcd
that the main- objective ‘of this Bill is to ensure smooth
functioning of the Panchayat Raj Bodies.” That means that
he admits that till to-day the Panchayat raj bodies have.
been ‘bogus organisations, ‘just to accommodate some of the -
political ‘elements and giving them an' opportunity to exploit
the masses in Various: ways. - What~are  these gdon pan-
chayat and anchalik panchayats doing - I'g‘enerally'at‘tend
meetings  of the Anchalik Panchayats. What 1 have found
is'that no effective “guidance is given by the Government to
the B.D.Os and the B/D.Os sit there as Secretaries jilst to

‘give explanation on behalf of the Fresident. Whenever any

member raises any question about certain expenditure or
céitain! scheme, he simply relies on behalf of the President.
He was notin ‘a position to explain or to ¢xpress his view-
point ‘in. respect’ of development scheme on which general

- questions ‘were put. More so. even if the Anchalik Pan-

chayat  President commits ‘some serious type of wrong or

mistake in  respect of certain ‘development schemes, éven

if he sometime misap_propriates Government money either

this way or. that way, the B.D.O is there as his protector.

I do not find any reason why the B.D.O.’s role caanot be

made more effective to make the Anchalik Panchayat as
a whole effective and purposeful.

Then Sir, we also ﬁnd that sometimes there is quarrel
betweenthe B D.O. and the Anchalik Panchayat President.
We' have' some bitter experience in our area. In the North
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West Anchalik Panchayat very little development work was
done because there was a misunder-standing  between tlhe
President and the B.D.O . They were always quarelling and

did not care much about development work. Sir, it is ‘one
of the oldest blocks but even - construction work of the
Block Development Office has not been completed. The
same thing happend with the Jorhat Anchalik Panchayat
We have pointed out on many occasion in what way the
Presidents and the B.D.Os. have indulged in corruption in
the name of development, but no action has so far been
taken in this regard. I would have been glad if this piece
of legislation was meant to remove such kind of corruption
and to enlighten the people in what way they are expected
to run the Panchayat raj. But I am afraid this Bill' will
not serve that purpose. The Minister of Panchayat is a
new. Minister and if he goes through the Bill he will find
that no useful purpose will be served by this Bill. It will
not effect any improvement in the working of the Pancha-
yat Raj and there will be no upliftment of the people.
Therefore, Sir, even at this last stage (1 am sorry, Sir,
we could not make time to submit amendments ) I would
request the Hon’ble Minister in charge of Panchayat, who
has recently been recruited by the new Chief Minister Shri
Mahendra ‘Mohan Choudhury, to go through the working
of the saure Panchayat Raj and then come forward with
a fresh Bill suggesting amendments with o view to give in-
centive to people and also to make the
purposeful.

Panchayat Raj .
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With these observations, I again request the Minister
to withdraw this Bill and to bring in a fresh Bill with
proper organisation.

Shri Nakul Chandra Das : Mr. Speaker; Sir, T have a few
observations to make. The amendments are solely for elec-
tion of the President and Vice-President. There are certain
practical difficulties so far as co-option is concerned because '
the Deputy Commissioner or the Subdivisional Officer may
call a meeting of the Anchalik Panchayat or the Mahkuma
Parishad for election of the President and Vice President
only, but in respect of co-option it is Conspicuosly silént.
Therefore. the Mahkuma Parishads and the Anchalik Pan-
chayats will have practical difficulties, 1 hope, Sir, the
Minister will clarify the position and issue necessary ins-

tructions to the Deputy Commissioners and Subdivisonal
Officers in this connection.

Shri Rothindra Nath Sen : Sir, in this passing stege of the
Amendment Bill, unlike my nature, I want just to makea
submission, particularly pointing out the condition of the
Panchayat Department and the affairs all around the Karim-
ganj subdivision. Sir, since my knowledge very much limited
inasmuch as the Panchayat activities in other parts of the
State are concerned, in Karimganj subdivision the affairs
are unfortunately all ina mess, Sir, even within the present
financial limitations of the Government of Assam. money
that is being generally granted for the Gaon Sabhas and
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the Anchalik Panchayats and also for the proper functio-
ning_ of the Mackuma Parishads is not very meagre. .. If
these financial grants that are being sanctioned from time
to time from the State exchequer were properly utiliscd,
by and large the picture of the Panchayat areas, at least
in our subdivision, would have been different to-day. But
what 1s _gding ? . cir, there is a fuil-fledged  Department
being maintained by the people of the State amidst their
tremendous. hardship. | This Department is always  callous
about making time to time quaries in respect of survey and
making time to . investigation into the activities of parti-
cular. Gaon Savas and Anchalik Panchayats or. . even‘Mah-
kuma Parishad. But nothing of this kind is done:  When
we come forward with some: such suggestions Government

_ obviously will say .that there is a Planning. officer and . the

S.D.0s and D.Cs are the ex-officio members:.of the Mah-
kuma Parishad and it is their administrative duty to look
these things and report to Govt. But never sych things
happened. S.D.Os and D.Cs are <o tight that after atten-
ding to their multifarious duties they find little time seldom
to look to these things. We unfortunately, as the legislators
are ‘also members of some Anchalik Panchayats within our
own  Constituencies and  also the members of the Mahkuma

Parishad. So far as Karimganj Mahkuma Parishad is con- '

cerned, it is very much surprising that the tenure “of the
post of the 'President  of . the Karimganj ~Mahkuma
Parishad was extended for last two years showing thum
finger to the so-called democracy. T do not understand how
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it can happen when the election has been held two years
back and for some litigation several members of Gaon
Panchayats have been even nullified or declared void by this
Court or that Court and every-thing is in a mess in the
Sub-Division, Therefore, I want to get a categorical reply
from the Minister in this regard. Sir, this particular De-
partment is conudcted by the Minister of State Shri Hazarika
and [ shall request him to come to our place sometime
and know the things. It is within the political and geogra-
phical jurisdiction of the State of Assam; it has not
yet been abandoned by the Government of Assem. The
hon’ble Minister of State is always out going this part or
that part of the State on tour and whenever we come
to the Capital we find that the Minister are out. But why
he cannot go to that part ( Karimganj) and realise our
difficulties, take some steps so that autonomous organisa-
tion like Mahkuma Parishad can function properly. My
demand is this and I am taking advantage of the amend-
ment and making a request to the Minister who is visiting
our area soon to see that the Karimganj Mahkuma Parishad
is made immediately and adhoc Committee with a new
President, whomever they like to make, so that entire func-
tioning of the Parishad is set aliight. Unless this done there
iS no sense in passing some amendment. I wish Sir] our
hon’ble Minister will give that assurance that he will go to
our side and take some action so that the Mahkuma Pari-
shad is made an ad hoc one with a new President:
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a2 #F AST ANT WIFIFT 1 g I AI  GIF FIAE Teal
MTIRIT 85T A FGarEf |

M. Moinul Haque Choudhury : Mr. Speaker, Sir, I am
not opposed this amending Bill but what I am going to
tell this House is this that this cne of the most amended
Act ; Government has been amending it picce-meal, 7The
result is that it is almost an unworkable Act. Originally
when this Panchayat Act was passed in Assam. at that time,
the idea behind the Panchavat was a different one. After
a considerable search and hearing various people including
late B Mehta, this House in its wisdom passed the Pancha-
yat Bill and enacted it into an Act. Since then, the con-
ception of Panchayat and also the community project had
undergone various changes.

Along with these changes and the various commi-
tees making various report as the National level, the Govt,
of Assam instead of coming forward with a comprehensive
Bill they went on with¢ patch works. One after another
amendments came and the act under-went major surgeries,
major changes. The result is today, Mr, Speaker Sir, this
is one of the acts which has given rise to the largest number
of the litigations right from the lower stage from running
court to the High Court. There are cases over almost every
matter ; our elections at different levels, challenges on any

matter. In fact th= Act has provided for litigations and cha-
llanges in almost all its’ provisions large numbers of pro-

visions of the Act has been held to the ultra Vires. One
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provision does not tally with the other, There are all

kinds of incongruities. Not only that, Mr Speaker Sir, the
Rules are completely out-moded These Rules have in large
number of cases virtually no application and in some cases
they cannot simply be applied. The Govt. gave an assu-
rance. I am to tell my successor Minister that it was I
who too gave an assurance to this House that replace the
present Panchayat Act. But alas, 4 years have gonec since
I gave that assurance. Although I did not get that chance
to bring that bill because of the changes of circumstances,
but the Govt. which is committed to it, has not brought
it. I do not want to waste your time by remainding again
my friend about it. But the whole question is today with
my experience as a lawer outside and as a worker aad also
as a man who is deeply weeded to the principle of pan-
chayat I find that this movement is getting comrletely out
of hand and unworkable. It is high time that Govt. should
come forward with a regular legislation to replace the old
act. On the other day we were reading the rules in the
High Court. The Rules have been re-written butso care-
lessly that many of the Rules are ircongruous and ultra-
vires. Often they are contradicting. Rule is one but the ques-
tion in the schedule where ballot papers have been quoted
are different. One cannot make any head or tale of them.
There a:e some ballot papers in the anmexure which got
mixed up with some other Rules, the Rules which do not
exist even. Such kind of incongruites and anomalous provision
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are there in the Rules as well, as in the act. There have
been successive pronouncements in various judgements in
the High Court declaring many of the rrovisions of the
Act and Rules as contradictory. Many of the Rules are
unworkable The Govt. is not finding its way to revise them.
Only they have been coming with piece measures. That ig
also, 1 know because of a judgement obtained at my instance
in the Assam High Court. It related to a question if there
were vacancies at any stage or if cooption was not made

2

in time what would happen about the rest of the e'ection. _

That was with regard to the Sonai Anchalik Panchayat of
which I am a voter. There was a case also in the Badaipur
Anchalik Painichayat. There were some more cases live that
of Patharkandi Anchalik Panchayat. To meet thata patch
work legislation has been brought before us. I say there
have been many more pronouncements by the High Court
about other matters too. These defects are not being sought
the remedied. I say if you go on in this piece meal manner
you will make the Act much more unworkable. With cer-
tainly I can tell this House and the Hon’ble Minister and
through him the Govt. about it. Therefore. it is high time
that they should come forward with regular bill for a re-
gular Act to replace the present Act. The second thing
that I would like to tell this House, I feel, very sore about

it, is this, Sir, as you know nomination was introduced as a
measure. We introduced the element of nomination for

the unrepresented areas like tea gardens and forest aregg
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and Gramdani gaon sabhas in the Panchayat. As it was
done rather at the fag end of the last Assembly we told
the House that because there was no time to let up goan sabhas
and hold election in the garden areas and forest areas.
after formation of Panchayats, therefore this element of

nomination had been incorporated in the Act and that it

was only a temporary measure. Sir, through these nomina-

tions, the Govt. today is controlling a large nurmiber of
panchayats. The majority opinion often have no voice in
them. If any panchayat can be given nomination of 8 or
10 mambers, overnight they change the majority into mino-
This power has been used so badly that I cannot

rity.
I give an example of inalapide use in Kamrup

describe.
district. Although there was no gramdani gao sabhas in

that panchayat only. On the previous day of the election
by a special message Govt. nominated one person as if he
was a 1epresentative of the gramdani areas and the next
day by one vo'e in the President election the person who
ought to have been elected was defeated. When the case
came to the High Court the Secretary of the Panchayat
Deptt. gave and affidavit and I am sorry to say that it
se affidavit, to the effect that there were gramdani goan
when 1, as a counsel of the other side produced
d that there was no gramdani alaka in

was a fal

sabhas.

papers and shows
that Panchayat and the Sccretary to the Govt. of Assam

and the State Govt. had lied before the High Court in
this A fidavit, then they came with the Second afiidavit
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expressing regret and saying that there was no gramdhani
gacn sabhas ard that they had made a mistake. But what
about the election that had ‘aken place in the meantime ?
By falsely nominating a man by malaphide exercise of power
you had changed the course of events and these brought
in all kind of litigations. In the Munsiff court there was
an election case and the election has been Jet aside. The
power so used molafide ussulhed in all kind of bad blood
in the villages All these have been done only to elect a
particular person against the majority opinion. In the same
way, Mr. Speaker Sir, in the every areas they are changed
majority into minority by nominating 7 or 8 members. And
in this matter of nominations we have given almost the
monopoly to some people. They submit a list and on the
basis of that list the nomination is to be given even wij-
thout taking into consideration of the views of the loca]
M.L.A. The people have no voice in it. The D.C- wijll
pass on that list and then they will change the majority
into minority. Whatever, assurances were given to this House
that we would go for the amendment of this Act and
we would abolish the provisious relating to nominations by
bringing in the element not election in the tea garden areas
were forgotten and again in this election of Panchayats
nominations were not abolished. Despite that assurance goan
panchayats have not been set up in the teg garden areas
forest villages and gramdhani areas. Ggyt has not translated
into action this assurance. The recent panchayat election
was held without the Act being amended apg with the
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same provision of nomination in these areas. Therefore
there have been litigations. In a large number of cases
elections had to be set aside by the Courts. Because in
the garden areas the nominations were not given in time,
therefore co-option took place without nominations this court
set aside such co-option, Hence Govt. had to bring this
amending bill to the effect that even if therc were vacancies
the elections would be all right. Tt is only to obviate that
they have brought this amendment ; it is because the power
was not used in time, The power which was assumed by
the Govt. they have no alertness, they have no segacity to
use it in time. When they use they used malafide. Today
as a result of all these the Panchayats have been strangled,
the people have bzen put at lugger head. But what about
the main thing—the assurance given that this type of nomi-
nations shall not be there. The Govt. did not carry it out
before the last panchayat election. Even today when they
have come forward with an amending bill the assurances

given on behalf of the Govt. have not been uncorporated in this

amending Bill. Govt. is a continuity, Govt. is by the same
party. Therefore, we are bound by these assurances. Why
these assurance are not uncorporated in this bill brought
pefore this House? I want a categorical reply from my
friend, the Minister-in-charge of Panchayats. With these
words T request my friend that they should come with a

N~ gresh bill; a fresh Act to replace the present one soon.

Thank you, Sir.
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Shri Ataur Rahman (Minister, Panchayat)—Mr. Speaker, Sir,
I 2m very glad that hon. Members have focussed their
attention to certain aspects of the working of the Panchayats
I have carefully notted suggestions advanced by them and
I shall try to accommodate these as and when serious con-
s:deration is given to reorient the whole Panchayat system
in our state. Hon’ble member, Shri Barua’s suggestion as
to the necessity of bringing in a comprehensive act repla-
cing all the amended act in the past is very welcome, ar.d
I want to submit, Sir, towards that direction steps ate al-
ready being taken. The Estimate Committee of this august
House is going through the working of the Panchayats and
it is expected that they will come forward with some solid
suggestion as to the amendment of the Panchyat Act so
also the Rajyic Panchayat Parishad has been working to-
wards this end. Moreover, Sir, some non-official bodies have
been engaged in advancing suggestions for amendment of
the Act. The Govt. also constituted a Committee to go
into the matter. Now, all this has been taking place after
1966. It is true in 1964 the then Minister of Panchayat,
shri Haque Choudhury had given an understanding to the
House that a comprehensive Act would be brought in and
it is during his time 1966 that some amendments were
prought instead and those were acted upon. Be that as
it may, the whole position is being reviewed and Govt. is
contemplating to bring about a comprehensive amendment
of the Act, if possib'e, during the next Budget Session.

" "45'7{
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Sir, there is no denying the fact that all the Pan-
chayats are hard-pressed for finance. The Govt. have been
advancing certain grants to them including a share of the
land revenue, and the entire money that Govt. derives out
of collection of local rates, over and above, certain specific
grants are attached to specific schemes. Even then. Pan-
chayats have been finding difficulty in manag ng their affairs.
1t is all very proper the Govt. should like to see the grants
increased towards Panchayats. But, then, Sir, there Is ano-
ther aspect to be looked into, The Panchayats also have
to be hard-working and up and doing. From my experi-
ence, | have found it, Sir, that the Panchayats have not
baen able to raise their own resources as allottcd to them.
For example, taxes on cycles, carts including bullcck-cart;
buffalo-cart, pucca houses, rice mill, etc. these have been
provided in the Panchayat Act. Demands have been made.
But against the demand say, for 24,000 it is found that
three or four thousand only was realised. So. Panchayats
have lacked in collection of their own resources. The policy
of the present Government is to encourage the Panchayats
to raise their own resources by making a better collection
of the taxes allotted to them and also taking to other
means such as, pisciculture and other special cultivation
such as of ground-nut cotton, etc., on which the Agricul-
ture Department of the Government is working upon and
which the Panchayats themselves will have to work out.
I think, Sir, with these steps in view and these being im-
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lemented the financial position of the Pan-chaya.ls may
?mpro've to a great extent.. So far as the point 1‘a15:ed _by
hon’ble member, Shri Haque Choudhury about nommatloln
of tea garden areasin the Anchalik Panchayat, 1 may on'):
say, this power of nomination whatever may ha?/C: bef:n! Iff
the past, will be very judiciously useid anf:l I might say i
these nominations are made in consultation with loca.l M.L.A:s
representing the areas. I do not think, there will te any

scope for complaint. As for the other suggestions. Sir, I
take a note of them.

So far as the amending bill itself ig concerned, Sir,
it relates to only two matters, namely, (1) a_s provided in
the original Act if there was a vacancy, a single vacgnc?,f,
in the membership of a Gaon Panchayat or a .Anr_‘hﬂl;k
or a Mahkuma Parishad the election of the Presid
the Vice President of the G. P, or the Mah

could not take place. Therefore,

ent and
kuma Parishaq

to remove that lacup
provision has been made, that evep though there g

vacancy in some Gaon P

a this
some
halik Panchayat
9.5 asrthe case
g -ofsthat bedy
€ President. This

anchayat or Anc
or Mahkuma Parishad the D.C, o S. D.

may be, will empowered to caj a meetin
for a election of the president ang the Vic
was necessary because in relation to electi

on of certain mem-
bers there were litigations,
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expired they used to sit in Panchayat committee as no elec-
tion to President or the Vice President took place. There-
fore, this amendment is vitally neccssary. (2) To bring the
secretaries of the Gaon Panchayat in a single cadre under
the Mahkuma Farishad. This has been done in order to
bring them under better control and discipline and  for betier
divection of their activitics. As you know, Sir, the Mah-
kuma Parishads have been given power of supervision over
the Gaon Panchavats and the Anchalik Panchayats, and,
therefore, if the secretaries at the lowest level were not
srought or, as a matter of fact, other Panchayats employees
appointed by the Panchayats themselves, were not brought
under the direct control of the Mahkuma Parishad, the
Mahkuma Parishad could not execute their function of super-
vision porperly. Therefore, as a fisst step the secretaries
of the Gaon Panchayats have been sought to be brought
in a single cadre of Mahkuma Paristad, These are the
two things that have been proposcd in the amending bill.
gir, I think, the hon’ble members will have no objection
in getting these two provisions passed pending the assurance
from the side of the Govt. that after a thorough look
into the Panchayat Act and its various amendments a com-
prehensive bill incorporating the amendments as aiso the
original Act would be brought in due course. Certain hon.
Members have arised the question of relationship between

. the Anchalik Panchayat Presidents and the B.D.Os. Myself

. having been associated with Panchayats for more than 9
iyears T also know 2 little about the relationship between
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the Anchalik Panchayat Presidents and B.D.Os. Wherever
the President and the B.D.O. do not pull on same terms,
friction does take place, thatis a fact and thers is no doubt
about it. But the removal of that friction depends upon
the measure of local leadership with the Anchalik Pancha-
yat and Gaon Panchayat Presidents.
conscious and responsive leadership, this friction cannot come
in the way. Mr. Gogoi referred to the appointment of a
Gaon Panchayat Secretary by the President of the Gaon
Panchayat himself. Now, there, if the other members of
the Gaon Panchayat would have been responsive and con-

scious, they would have long passed No-Confidence motion
against the Gaon President.

Shri Promode Chandra Gogoi :
fidence Motion.

They have passed No-Con-

Shri Ataur Rahman : Thatis very good. Now what ] was

harping upon was that for effective, smooth and construc-
tive work of the Panchayat what is required is a very res-
ponsive and conscious local leadership. Sir, I do not wart
to be long. T believe in the Panchayat and I also belicve
that the Panchayats which have reached a rather moriburd
condition should be revitalised, and towards that direction
the effo:ts of the Government will be directed. For that
what I require is unstinted co-operation from all quarters.
Shri Dulal Chandra Barua :

the House adopted an amendment that was moved by Shri;f

.
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Jogen Saikia, now Deputy Speaker, according to which in-
stead of the D. C. being the Chairman of the standing
Committees of the Mahkuma Parishad, Mahkuma Parishad -
President has been made President of the standing Commi-
itees. Now if the D. C. or the S.D. O is empowered to
attend the meetings of the Gaon Panchayatg and elect Pre-
sidents and Vice-Presidents, will it not be contradictory in

the spirit ?

Shri Ataur Rahman: The D. C. or S. D. O. will convence
the first meetings and they will be present in the meeting
as ordinary miemlbers. There must te some authority to

convene the meetings.

Shii Dulal Chandra Barua : The amendment that we passed
gave full power and control to the elected bodies without
allowing the D. Cs or S.D.Os to interfere in the matter of
Mahkuma Parishad. Now if the D.Cs and S.D. Os are
allowed to conven the mectings, whether this will not go
against the spirit of the amendment ?

~

Shri Ataur Rahman :  What was contemplated in that
amendment was thatithe D@ ores: D. O. who was made
the President or Vice-President of the Standing Committees
of the Mahkuma Parishad should no longer be so made
President . in Vice-President. That was contemplated in that

amendment.

= crantpr
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Shri Dulal Chandra Barua: Instead of empowering the
S. D.Os or D. Cs to convene the meetings why the Planning
«fficer who has a direct contact with Mahkuma Parishad

is not empowered to convene meetings ?
Shri Ataur Rahman : That will be examined.

Shri A. N. Akram Hussain : =I39l% @i47% gy, I35 S
ARINS =g WIMTI A1 GIfag yfgst @ B.D.O.wwa quefas
APITSA Gl ZIGIT IGIF Bl 4T @GF Ha1 qrgar wig (AP ?
wi® Al¢f5E  sdiasa President @ix simpiasx safs  +HRIIE
B.D.O. = zmimid simm B3 4id ald wigE wieg @@ 2 FiE
A BRelS WiefET s Tos WA Awimsa IG5 B San-
ction witzrEtE B.D.O. e % @I B 4y and | A8 By
q38 @gta I @t Deputation © azmtel gfsffy gesd =iadiy
TG WA @A AT W gl VAT @o oidfed, oy
(SIAS 7R (FAT AEIIFAF YqF HIAIGIT (@9 als Gag alaly
[y TN AR ATWA fo N AmA WAl wglaAI &l g
fastn wFal wA qifva Feifagt |

Shri Ataur Rahman : Certainly there is no provisicn of
B.D.O. taking loan from the Anchalik Panchayat Presidents.

I do not know the Circumstances of the present case. If
details are given, I shall look into it.

Shri A. N. Akram Hussain ; sia, afesll wisiaig @HWS Tg

fastela gl AANFF waaly i

A otyeAIta @R /A 4
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]
[

€
B

Y

1
1
|



1970 The Transfer of Property 95
(Assam Amendment) Bill, 1970

BRIl SisfaT FwITee @IIF AalHd w1 ghFE iF IZ IZA 0
(afs 33 : =T GEFiia WAl AP T R TR ?)

T a2 A Yyl FikIlFg qlEr ANl (99 Ag sl

3 ?

Mr. Speaker : Order, Ordér. The question that the Assam
Panchayat ( Amendment) Bili, 1970 be passed.

( The motion was adopted )

The Transfer of Property ( Assam Amendment ) Bill, 1970.
Mr. Speaker :—Now item No. 12. Here is message from
the Governor.

<] recommend, under the provision of Article 207 (3)

of the Constitution of India, the cosideration of the Trans-
fer of property (Assam Amendment) Bill, 1970, by the
Assam Legislative Assembly.
Sd/- B, K NEHRU,
Governor of Assam

Shri Kamakhya Prasad Tripathi ( Minister, Finance )¢ Sir.
I beg to move that the Transfer of Propeity (Assam Amend-
ment ) Bill, 1970, be taken into consideration

# Shri Dulal Chandra Barua: 1 want fto have certain

« Speech not Corrected.
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clarifications : We know what will be fate of these Bills at the

“ time of implementation. Whatever
got a lot of Bills let us see,
merits.

that may be, as we have
if possible, one by one -their

Here in the explanatory note it is stated. *“The State

‘Government is losing considerable Revenue Income due to
reo1strat10n of most of the tea estates and some town ldndq

being effcc cd outside Assam. In order to discourage such

practice it is proposed to amend the Transfer of Property
Act to provide that title to, and rights over, inmovable
property in Assam will not pass unless the deed resistered

in Assam.”

Now, before that we

want to know fiom the Finance
Minister, who is

sponsoring the Bill whether any such
assessment has been made as to the amount of loss we
have incurred at least during the last 25 years

Unless such
assessment is made, simply by saying that a considerable
revenue income has been lost by the State due to regisira-
tion as such for land outside the State the position is not
ciear to us. At the same time we should have a !list of
regisiration
We should know all these things. We
find that most of our town land in particular is going from
the hands of our local people to the outsxdelq

instance, at Jorhat from Chawk Bazap
Police point, Via:

the outsiders who have made such
outside the State.

As for

up to Kenduguri
Gar Ali up to Cinnamara has gone to

=
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the outsiders. All these lands belonged to the local people
and as you know, the outsiders offer more price and due
to the financial crisis our people sell the land to them, In
this way this town, and not only this town but almost all
the towns of Assam have been converted into cosmopolitan
area rather towns for outsiders. We may te called mean
for this:; but we should see to the interest of our local
people first. So [ want to know whether at the time of prepara-
tion of the Bill, the Government though over the matter.
Here I should like to point out that tle Ciovernment of
Meghalaya has made law that no transfer of lands can take
place without the permission of the Government in case of
the land being sold to an outsider. How the sale of land
take place.? 1t is like this ; if a big man purchases a plot
of land in certain place, the man, naturally a local man,
having a plot by his side, the pressure on him will be such
that ultimately he will be compelled to sell out the land
to the big man. In this way all our land is going out from
our hands. I wanf to know whether that protection, by con-
sidering the gravity of situation, can be given so that at
least the land which is proposed to ve sold out by our
local people will not go to the outsiders—by outsiders 1
mean the people who have got no economic interest with
the people of Assam. I want to know whether that assess-
ment has been made and whether Government has prepared
such list as to how much land has been sold to outsiders

by our people and how many of them have registered the
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sale deeds outside the State and what is the amount of

revenue we have lost due to those transactions ? This is
very essential. Therefore, I request the Finance Minister
and also the Chief Minister to look into this things.

Sir, we know that in Andhra, Maharastra and Guj-

rat land is settled with outsiders on lease provided they

want to start any industry. If after settlement of the land
on lease basis if they do not start the industries the lecase
i1s cancelied. Why we cannot do that in our State also ?
Tl ey have done it by an executive order ( Shri K. P. Tripathi
They have not done it). Yes, they have done it and 1 have
that information. In our State big plots of land are occu-
pied by some outsiders and they are keeping these plois
vacant by which they are neither giving any economic te-
nefit to the State nor are they creating employment poten-
tialities. We have to ponder over the matter and Governp-
ment should take suitable measures so that the valuable
lands of the State can be protected and utilised for oy
own benefit. I want to have that clarification from the
Finance Minister, I do not know what will be future im-
plication but whatever that might be, I want that an assess-
ment should be made. But as I see no such assessment
has been made in this matter. I wonder on what basis such
a Bill could be brought to this House. I do not know
whether it is due to the desire of some I.4.S. officers or
some Minister that this Bill has been brought, Therefore,

!
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unless we base on facts no legislation should be brought
by the Government to this House. I hope that the Finance
Minister will clarify the position which will not only help

the House but also will help the entire State.

Shri Debeswar Sarmah : Sir, reading the definition of fsale’
in the Bill in section 54 of the Transfer of Property Act
which reads: “Sale” is a transfer of ownership in exchange
for a price paid or promised or part paid and part pro-
mised’, then goes, cn “Sale’ how madc—Such transfer, in
the case of tangible immovable property of the value of
one hundred rupees and upwards, or in the case of a rever-
sion or other intangible thing, can be made only by a
registered instrument. Now in place of the word ‘Register
instrument” the amzndment reads like this: “In section 54
of the principle Act, in parapraph 2, for the expression
“by a registered instrument™ the following expression shall
be substituted, namely :— _
“by an instrument registered in the State of Assam,
not-withstanding anything contained in the Indian
Registration Act, 1908 ( Act XVI of 1908) to

the contrary.”

Sir, to being with, I offer congratulation to the Finance
Minister for bringing this Bill which shouid have been brought
long ago but unforfunately we were unmindful about it ;
therefore, as he has brought this now, he deserves con-

gratulation.
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Now, this relates to ‘‘sale’”. What about ‘lease’ 7

Shri Kamakhya Prasad Tripathi : Lease also is a transfer.

Shri Debeswar Sarmah : Yes, -‘lease’is a transfer of inte-

rest, nobody would dispute that. But here, ‘sale’ is defined —
‘Sale how made’ has given ‘such f{ransfer’. it is not any

transfer that is ‘sale’ it is transferred by lease and so cn

and so forth, but, ‘such transfer” is ‘sale’. So far as ‘sale’

is concerned, I think it is fairly well settled. But what about
the ‘lease’ ? And your ad salorem fees, stamp duty on lease
is no less than that of ‘sale’. But what about ‘lease’, Sir?

Those who got money, they know ways how to avoid

payment. They are not like us. Therefore what is being

done in respect of sale and what it is not be broadened ?
We had paper, we had ink, we could have printed it. this
could have been more broad based ? We could have amen-
ded the Registration Act also, so that it would have been
fool proof? Therefore, what has been done is good but
I wish that a comprehensive amendment would be brought
in the next Session of the Assembly because ‘lease’ is as
good as ‘sale’ from the point of view of the revenue: I
know of transaction of ‘lease’ lease for fifty thousand rupees
‘leasc” for two lakhs of rupees and so on and so forth. 1
know about instances. Therefore, ‘lease’ also is an important
thing I very much wish this amendment—Iet it go through for
the time being because several Tea Estates are hanging for




1970 The Transfer of Property 101
(Assam Amendment) Bill, 1970

sale, but my suggestion is, kindly bring in a more compre-
hesive BIll.

Shri Kamakhya Prasad Tripathi : The point which the Hon’

ble Member. Shri Sarmah has raised is valid and I will
look into the matter. But this amendment refers to that

transfer of Property Act which relates to

section of the
We will exa-

‘sale’ and not ‘lease’ and that is the point.
mine this matter.

So far as the assessment atout the amount involved is
concerned, it will be appreciated that the figures are not avai
lable with us. What was the consideration for wich all the Tea
Garden were sold, this matter is not available here. Tt is avai-
lable only in Calcutta tecause co long all the Transfer decds
were made in Calcutta, according to Presidency Registration
Act. If a transferable property is registered in Calcutta, which
is the Presidency Town, then in that case the title of a land

in Assam can pass. That was the existing law. Therefore,

we never know which tea gardens were selling, what land
tea gardens werc seclling outside Assam we did not know.

Shri Debeswar Sarma ¢ That is all very well. When I was
the Finance Minister I did not look to all this, I am not
blaming you but for a Government to say that “we do not
know’ does not look nice.

Shri Kamakhya Prasad Tripathi : Sir, the Government nor-
mally keeps track of funds for which it is directly concerned.
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Now, these registrations were taking place in Calcutta and
so normally our Department could not keep track for alj

this.

Shri Debeswar Sarmah : Sir, 1 am coming in only to make
a further suggestion. In that Bill T reathr think that a clause

should be there that the deed of sale or in other words
this transfer should be got approved first by the Govern-
ment. There is no interference, no other things are done.
For example, certain sales are held not to the best interest
of security of the State. Therefore, the States should have
a complete grip in the matter of all such big transactions
not to interfere but to examine. Because, to my knowledge,
sale transactions of tea estates have {aken place outside
Assam, excepting, perhaps, Sikoni, Koliabar and scme other
tea estates all transaction are taking place in England or
in Calcutta but since we are introducing certain bill bty
which we want to control, * it is not'only a question of
finance, which is no doubt important, but I wouvld submit,
it is question of security also. In all other countries, to
the ‘best of my knowledge, where there are democracy, OF
controlled democracy, the properties cannot be sold to any-
body and everybody. There is some control, Therefore,
our Government desire to keep a grip over transactions
relating to land, permitting or not permitting transfer. The
Government of India is only exercising its power in 1€spect
of foreign exchange; that isa different matter, We are



4

~dent of India gives his clearance. We have written "ty

1970 The Transfer of Property 103
( Assam Amendment ) Bill,- 1970

directly concerned here with transfer. You do not know
what property at the border of Nagaland or what pro-
perty at the border of Pakistan or what property at the
border of China has been sold and to whom. The Go-
vernment do not know. Therefore, Government should have
a grip over all these important transactions not to interfere
over the rights given by the Constitution to the citizens,

-not to interfere but to look to the security of the State

and the country. I think that a suitable bill can be pro-
perly drafted.

Shi Kamakhya Prasad Tripathi : 1t wil! be appreciated that
this is a Bill emanating from the Finance Department mainly
with a view to gain financial advantage out of this Bill. A
other problems which the Hon’ble Member has just now
posed are very wider in context. That involves the basic
question of fundamental right. Even this Bill, although

we pass it, will not become an Act or Law until the Presi-

ice
to the President.
Shri Debeswar Sarmah : Which Bill.

Shri Kamakhya Prasad Tripathi : This Bill. We have o
yet the clearance. 7

Shri Debeswar Sarmah : You say you have not 20t the
h——‘—_-_‘——

« Speech not Corrected.
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clearance. How much money does this Government of Assam
pay for the Ministers travelling allowances for going to Delhj ?
What do they do there ? What amount of money the poor
Minister spend in going Delhi ? Do they go to Delhi only to
bow down on their knees before Delhi Gods ? Why could
they not have got the bill cleared. Could this treatment
have been mated out to any another State? I am not
talking of seceding and having a separate State for Assam.
The Hon’ble Finance Miniter is a senior Member, he was
the General Secretary of the All India Trade Union Congress.
What does he go to Delhi for ? He could go to the Pre-
sident, to the Law Secretary ! We have oil but the oil has
been taken away from us and the Bihar Government gels
the sales tax ; we have our Tea Estates but these are sold
in Calcutta ? Why do we submit to all these in equities ?
I do not revolt nor ask for a separate State ? I do not raise
a slogan as the Prime Minister says, against the non-Assamese
people, but it is our faith, right and we claim it. Why should
we not have the money? Who is there to stop it ?
Our legal rights under provincial autonomy granted by the
Constitution has not been exercised by the Government of
Assam to our great misfortune.

Shri Kamakhya Prasad Tripathi : The Hon’ble Minister has
the habit and capacity to using very harsh words. This an
extraordinary capacity which 1 do not have and therefore,

# Speech not Corrected,
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<" 1 cannot match him with equally soft words against his

harsh words.

Shri Debeswar Sarmah : You know all the subierfuges.

Shri Kamakhya Prasad Tripathi : He is again using harsh

_ words which is meaningless and purposeless. Here we are

not discussing subterfuges. He started by giving me com-
pliments for bringing me non-compliments now. He said that
he was the Finance Minister and he did not know.

# Shri Debeswr Sarmah : (@ g4 18 (AL o HFAIH
Wo itz 9t qrt wArE [ (VI TSB! @S Cled TS
t21F harsh x=1 twigr I iFge | (AR FIAAR I (TASF &fured
“fasnd sreial, e refuse afwa 2 FFwR afonr wor sw
gt 17

M. Moinul Haque Choudhury : I8 (943 W® =0 2

Shri Kamakhya Prasad Tripathi : twx®g3 phrase Raiw <9

w43 FT, 3T WiFEINTF g Ao | w8 @36t President @ hold
up <fkg I@ w3 =181 Wwa clarification 1z fKerfe |

Shri Debeswr Sarmah : wai= reject =fg Iferag i=fea |

Shri Kamakhya Prasad Tripathi : % =8 3f® iz A8 1 W&
a8 famw faur =@l ofar @ng fee g |

Shri Debeswr Sarmah : siuis% wtzing, A6 qiwfs @A ige ?

# Speech not Corrected.
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aif arFl TR @G 1 I8 1WA G qSERE 7 ¥ TF
Shri Debeswar Sarma : wicna 7o (=E8 ol oiats 937517 |

Shri Dulal Chandra Barua : &l wlesiag fugt w90
B I ARFT RGN [T | G HYNS 713 reject wiafga
3fa iwfea @i afoar clearance sl Afa twg | afear @ify
TG T 3T 2

Shri Kamakhya Prasad Tripathi : =iy swmsng =g G
twel BBl 43I THw | wE iyl v @Sty President 4 clea-
rance @wel | fog, afsmlars clearance iy w3 w= afedl
ag famas FU el 5@ @

Shri Debeswar Sarmah . witsfiy m3I3 reject Al I fF1 (FIGIGZ
WR TleI AMrst3 3 Af@ Fear |

After having given me compliments now as he is
angry he wants to ‘take ‘away the compliments by using
some uncomplimentary words. He has suggested why not
the Minister meet the Secretary of Government of India.

Shi Debeswar farmah : Did you see the President ?

Shri Kamakhya Prasad Tripathi - The President does not
function of his own He acts on the advice of the Cabinet.

Shri Debeswar Sarmah : The other day the President said to
me when I had an interview I act according to my conscience.

%
Shri Kamakhya Prasad Tripathi : President g clearance Eiz{c; S

o= =5
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Shri Kamakhya Prasad Tripathi : The president under the
Constitution is not entitled to act according to his own
conscience in these matters. He is obliged to work under
the advice of the Ministry. This simple thing is not known
to the Ho 'ble Member who is an expericnced man.

Shri Phani Bora : Out of anger pérhaps he has stated
something. May 1 asked the Minister whether this bill is
being held up by the Central Ministry. Has he got any
concrete facts to Place beforc us ? He has not met the
president because President does not function, according to
our Minister, of his own. He functicns on the advice of
the Cabinet. Does it construz of mean that the Central

Cabinet has held up the assent ?

Shri Kamakhya Prasad Tripathi ¢+ I am not saying that
th> President has held up. I merely stated that we have

not got the clearance.

Shri Kamakhya Prasad Tripathi—iafiy sigsiy siwa @3s—
Property of a countiy and a part of the country is dealt
with by the Central Government and a part by the State
Government. Land as such is a State subject. Transfer of
Property which also includes land is Central subject. Because
it is a concurrency subject the State Legislature has a right
to legislate but the State legislature cannot go counter to
to the principles of the Central Act. If this goes counter
the President will not give his assent. Transfer of Property
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Act is a Central Act, and if we want to pass an Act which
goes counter to the provisions of Central Act and the

President does not give the clearance W€ cannot pass it,

; B
o st afeml Home Affairs ta fieg | &8l Tefuse

e (ol
Shri Debewr Sarma : t(ofeqm zra afomr ase! refuse =21 T1% |

Shri Kamakhya Prasad Tripathi : wiafe a&E! Minister =
level ta =198 M®, Secretariat level ;s 5fA @Mzl ©1F #ips
rodans advice ®I 1 a¥Br frm sifam ¢ IR IREL Big
@ifig | F139 78F@iw Fundamental Right 3 @11 Finance
Department #@r Bt sitaiz satisfactory result ==l =3l =g |

Shri Debeswar Sarmah : a8B1 a& =faa wigife 3F @ Go-
vernment of India 8 tf1aray =fx @wwx Property T 83T Regi-
stration Gl ? [ A2 I HITNA [ FI AIGHI ?

Kamamakhya Prasad Tripathi : t5&Bt =facg !
Shri Debeswa Sarmah ¢ f&@si3t |isnaiz a91© I8 FINI fqean
qiefa I3 fHea |

Shri Kamakhya Prasad Tripathi ¢ £=iw fita Register tzfea
sfawels | afsat @ify a8t Compulsory =fx fitgr 1 wiwwe
Register =@ @3Bl 23 (FNI |

Shri Debeswar Sarmah : @F3 swannia 719 wf€g @ 2
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Shri Kamakhya Prasad Tripathi ; a% Transfer of Property
engx2y Government of India © =ittg, 7% =3t Government
of India = Concurrence I i3t @wifsy @iy o faeer |

Shri Dulal Chandra Barua : @Bt =2l fas Igt =siwia g o
aifsi a§ Govenrment of India ¥ =277 ©AFT@ (Al Fel=ly)

wifqg gt |

Shri Kamakhya Prasad Tripathi : st Government cf Indiaz

S8t a3 (Has gl fiag |

Shri Dulal Chandra Barua ¢ Contribution v @8 fasiz fFal

Bar =itz tafs ?
Shri Kamakhya Prasad Tripathi 3 @itg i

# Shri Dulal Chandra Barua : As you are making various
revenue Acts, concerning the revenue matters, why not make
such provision ; we may change the name. Land is the
State subject and so where is the barrier that we cannot
make our own legislation. The Finance Minister is mainly
hammering on the transfer of property. We may dcfine in
different forms on the basis of State subject. Therefore,
I think that there would be barrier.

# Shri Gaurisankar Bhattacharyya—Sir, I would not have
butted in but two versions are given ; one version says that

\ * Speech not Corrected.
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is a Central subject and the other version says that it is
a State subject. Both are partially correct. I would like
to draw the attention of the Bon’ble Members to Concu-
rrent List No. 3 of the 7th Schedule of constitution item
No. 6, transfer of property other than agricultural land,
registration and Deeds and Documents. If it be agricultural
land, then it is not a State subject and if it is not agricultural
Jand then registration of Deeds and Documents pertaining
to transfer of his land is a Concurrent subject.

Shri Dulal Chandra Barua—It is now the State subject be-
cause you are going to give effect to transfer of property
in respect to Tea Estates which is agricultural land ; it is

a State subject.
Me. Speaker—What is your point at issue ?

Shri Dulal Chandra Barua—Sir, this is a State Subject Sir,
the Finance Minister is saying that the transfer of property
Act. is a Central subject and w2 cannot make any Act.
But there is a distinction because tea garden land is argi-
cultural land and so why can’t we make an Act of our own ?

Shri Kamakhya prasad Tripathi—I have already said that
according to the Presidency Act. I am told that the regi-
stration of any document transferring any property any where
in India is valid and they have taken advantags of that

% Speech not Corrected.
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provision to get things registered in Calcutia. Now by this
amendment we are trying to make it compulsory that regi-
stration take place in Assam before the legal right is passed.
The result will be that the transfer will come to Assam.
So long it was going to Bengal Government.

* Shri Gaurisankar Bhattacharyya —I think this is not where
meets the point what the Finance Minister suggested. That
in view of the Entry No. 18 in List-2 under the 7th Sche-
dule of the Constitution, namely. land being State subject
and land there is described land that is to say rights in
or over land, land tenure including relation of land-lord and
tenure, on the collecting of land, transfer and alienation
of agricultural land and agricultural loan, colonisation all
these things be included under Entry No. 18. So far as
alienation of agricultural land is concerned, there may be
legislation done by this House. So far as tea industry is
concerned, it is taken for granted that the industry is as
a result of 60.40 formula but this is only with regard to
income tax aud not for any other purposes and that ratio
is arbitrary. At the time when agricultural income tax Act
was passed by the then Congress Coalition Government,
at that time bscause they did not like to go into the nice-
ties of the matter have borrowed the provision from the
income tax Act. But so far as this ratio in the matter of
tea industry is concerned, this ratio is actually arbitrary.

\ # Speech not Corrected.
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There is no basis why it should be 60:40. Why can it be
90:10 » It was arbitrary passed and it is only being followed
As a matter of fact, this matter also came up in the High

Court. The High Court inter alia held —why do Government
not come for seeking certain clarifications. As it appears,
the Government of Assam is losing scme revenue because
the Government of Assam could have got much more in
the form of agricultural income tax because actually the

tea estates are primarily agricultural concerns.

Shri Kamakhya Prasad Tripathi—Wkat is the decisicn of

Supreme Court ?

# Shri Gaurisankar Bhattacharyya—The Supreme Court is r.ot
has never said that 60:40 ratio is correct.

The High Court is not the final authority but the .

Supreme Court is the final authority in the matter, And
it can be decided by the Supreme Court. Whati the sugges-
tion is that agricultural land is the State subject and pro-
bably a piece of legislation may be made by this House
itself whereby all transfers of land, particularly agricultu-
ral lands that may be compulsory made entirely within the
State of Assam and registration outside Assam would not
be at all correct. That may be gone into and considered-

Once this Bill is passed we will come exactly to the
suggestion to what the Hon’ble member is talking. Other
lands are not being transfered for registation in Calcutta-

np
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They are all being registered in Assam. Therefore, that
portion which was being registered outside Assam is tried
to be brought in by this method. Once this is done then
all the transfer of lands will take place here.

Mr. Speaker—I put the question. The question is that the
Transfer of Property ( Assam Amendment ) Bill, .970 be -
taken into consideration.

( The Motion was adopted )

Shri Kamakhya Prasad Tripathi—I beg to move that the
Transfer of Property ( Assam Amendment) Bill 197¢ be
passed.

Mr. Speaker—Motion moved. The question is that the Trans-
fer of Property ( Assam Amendment ) Bill, 1970 be pasgeq

( The Motion was adopted)

ADJOURNMENT

Amendment is the Rules of Procedure & conduct of Businegg
in Assam Legislative Assembly.

Mr. Speaker:—Rule II shall be substituted by the follq
The Assembly shall ordinarily sit from 10 a.m. to
P.M. and from 2p.m. to 4-30 P, M. on all week

Wing .
12-39
days
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except on Friday and Saturday. On Friday it shall sit from -
9 a.m. to 11-30 A. M.
Provided that if there is any Sesson of the Assem-
bly from Nov. 16 to January 15, the Assembly shall sit
from 10 A. M. to 12-30 P. M. to 4 P. M. on all week days
except on Friday and Saturday. On Friday the Assembly
shall sit from 9 a.m. to 11-30 A. M.
Provided further that the Speaker may, in his dis- b i
cretion according to the exencies of the business, adjourn ‘

carlier or extend the hour of sitting.

Adjournment

The Assembly then adjourned till 10 A. M. on Monday
the 7th December, 1970.

Sd/-
U. TAHBILDAR
Shillong, Secretary,

The 5th December, 1970 Legislative Assembly, Assam.
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