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PROCEEDINGS
OF THE TENTH SESSION
OF THE ASSAM LEGISLATIVE
ASSEMBLY ASSEMBLED AFTER THE
FOURTH GENEBRAL ELECTIONS UNDER THE
OVEREIGN DEMOCRATIC REPUBLICAN CONSTYITUTION OF INDIA

The Assembly met in the Assembly Chamber, Shillong,
at 10 A.M. on Thursday, the 10th December 1970

PRESENT
15 Ministers, 7

Shri M. K. Das, M.A. B.L., Speaker, in the Chair,
€rs.

Mlinisters, of State, 3 Deputy Ministers and 72 Memb

)



STARRED
QUESTION AND ANSWERS
( To which oral answers were given )

Re : Baldi River

Shri Maneswar Boro asked :

#81. Will the Minister-in Charge of Public Works Depari-

ment ( Flood Control and Irrigation ) be pleased to State—
~ (a) Whether it is a fact that the Baldi River in

Tamulpur constituency has changed its original course ?

(b) Whether it is a fact that the new course has eaten
up a huge area of Defoli Mouza mainly Tebitala, Bhaluk-
mari Dawamakha, Barbalisha and Fehuajhar villages ?

(c) Whether the Government propose to construct a
boulder bund on the month of new course and divert its
course to the original course for protection of the said
villages during this financial year ?

(d) Whether the Minister Shri R. N. Basumatari visited
this area on 18th September 1970 ¢

(e) If so, what action has been taken by Government
in this regard ? .

Shri Syed Ahmed Ali [ Minister of State ( Flood
Control and Irrigation )] replied :
81. (a)— Yes.

(b - Yes. i TR O

(c)— The problem is being investigated and thereafter
a suitable scheme will be drawn up. :

(d)— Yes.

(e) — As under (c)

This Question was kept pending on 9th December 1970.




2 Questions 10 Dec.

Shri Maneswar Bcoro — bfa, (q1d «isia 8—ib) ® 34
Atfifes eigs aifa 77 2@ sl arfa |

Shri Syed Abmed Ali— (M) (in English).

Shri Maneswar. Boro— 5fa, (b) a Be3s 23 3fa (a0% )
fog efgaat, 33aifa sizwlal Al wife s fERE b 2
fare ®t13 2613 faz  Iitaca |

Shri Syed Ahmed Ali— =if5s fiswcm fi caral A3 fag
eitaata 313 A s 93 fAe
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Shri Maneswar Boro— =w@s ¢ (314 B?M 4y FfAes
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Shri Syed Ahmed Ali— wsqj *ifS ¢altzians rntah 317 3fiq
saf qry ? ‘

Shri Debeswar Sarmah— <% (b) 3 Bsa 7 4

Shri Syed Ahmed Ali- Yes, 3f& c3tal czte |
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Shri Debeswar - Sarmah— siw Fata WS wis ?

Shri Syed Ahmed Ali— (#3333 3517 =gl ziew |

Shri Dulal Chandra Barua-— 3@} a3tay (3e 7 ®o3
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Shri Syed Ahmed Ali— st:, @381 =tfa faats @taswa
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qpthr @3 Rk efs wgas =fa g fras

Shri. Mahendra Mohan Choudhury— sia ot B T
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‘Skri Mahandra Mohan Choudhury [ Chif Mlmster]—
42 el catencs mafaAl S Bwd feml 279 |
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Shri Mahendra Mohan Choudhury— &3, sfyatfa ama
eras AF  ff3d BRED O] WAz I 0EE wiw (HElg
ntal (%08 |

Shri Maneswar Baro— cafal S- (5t@ga officy atfwis ag
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Shri Syed Ahmed Ali— ¢StaCs stfag’a =arq Y33 “I17El
fa= report faxl J1% |

Re: Master Plan for Jorhat Town

Shri Dulal Chandra Barua asked:

*83. Will the Minister-in-charge of Town and Coutry
Planning be Pleased to state —

(a) Whether the Government has flnalised the Master
Plan for thc Development of Jorhat Town ?

() If so when the Master Plan Project wiil be
implemented ?

Shri Kamakhya Prasad Tripathi (Minister, Town and
Country Plannlng) replied:

83. (a) & (b)—Draft Master Plan and Zoning Regula-
tion for Jorhat was published oa 2lst March 1970 inviting
comments and objections from the public. The commeants
received are uuder examination of the Town Planner.
After examination of these comments the Master Plan w.ll
be finalised,

Shai Dulal Chandra Barua— Sir, may I knoow from
the Minister as to when we can expect the finalisation

of this scheme for implementation ?
Shri Kamakhya Prasad Tripathi— As soon as it is
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discussed in the Advisory Committee and the Advisory
Committee finalies it, it is printed and published, aand,
when it is published it is accepted and will be
implemented, There are two parts - 2zonal and
Development means implementation on finanee being
ma e available either by the Government or by any
other outside agency. So far as the Zoning regulations
are concerned they will come for implementation at once,
and naturally the Town Planning Authority which will
be set up will be in charge of zoning regulations and
implementation.

Shri Dulal Chandra Barua— TIn view of the fact that
the Government is ke:n on finalising the master plan for
the developoment of the Jorhat town and its extended
areas, do not Government consider it proper to stop
indiscriminate construction inside the town and the exte-
nded areas so that at the time of the final implemeta-
tion of the plan, there is no difficulty ? Is there any
provision in the Act for the purpose 7

Shri Kamakhya Prasad Tripathi — These powers are
in the Act and as soon as the plan is implemented these
powers will arise. At present the powers do not exist,
As soon as the zonal regulation is applied the develo-
pment autthority will have the power.

Shri Dulal Chandra Barua— That is my point, Pending
finalisation of the master plan, indiscriminate 'constructions

are going on in many places. May I know whether any
exscutive order can be passed by Govermment to stop
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such kind- of construction till the plan is finalised.

Sori Kamakhya  Prasad Tripathi -~ There i5 Do antici-
patory cause.. _

Sari Dulal Chandra Barua — May I know whether the
Jorhat Municipal - Board can be instructed in that way ?

Shri \Kamakhya Prasad Tripathi - So far as the Jorhat
Municipal Board: is concerncd, they have their own regu-
lations and they can pass such an order. But that will
apply ounly to the /municipal area The Board has no
juriadiction over what is happening outside where maizaly
these constructions are taking place. Sc¢, asl said, ‘unless
the zonal regulation is spplied, these cannot be stopped.

Shri Dulal Chandra Barua—  In view of these circum
tances any [ request the . Fin2nac? Minister to. see that
the: master plane in- finalised quickly so tbat lmplemen-
tation  can be made early as possible - :

Shri  Kamakhya Prasad Tripathi—.As soon as it as
S0ON -s0 it |is puablished we will call a meeting - and
finalise, i
Shri Promode Chandra Gogoi— May I know for how
many towns master plans have been prepared by - the
Department ? ‘ '

Shri Kamakhya Prasad Tripathi— The number is not
with me now. 1If a separate question is put I can give
rhe number.

Shri Premadhar Bora — What is the financial commi-
tment inyolved ia this particular plan ?

Shri Kamakhya Praéad'Tripathi—- The sky is the limit
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in the matter of development, as it is said. The ‘expenditure
which has bzen incurred is for the survey on tha basis of whi-
ch a report has been prepared. The survey itself has cost Rs.
1.89398. Implementation and development will involve
crores :and crores of rupees for years and years.

Shri Sailen Medhi— Already master plans for Gauhati
Tinsukia and Silchar have been finalised. In Gauhati a
develgpment authority has also be:n set up:. But the im-
plmenting authorities could not proceed far becaunse of
certain’ difficulties which Government know. Will Jorhat
town face the same difficulties in the implementation of
the master plan ?

Shri Kamakhya Prasad Tripathi— That is quite true,

Unless adequate funds are made available difficulties arige
Expectations are raised but they are not fulfilled, Only

the zonal regulation porti>a can be implemzatel but that is

a negative step it does not promote construction. it sets a
limit. But construction also is necessary. Unfortunataly
we have not been able to provide sufficient funds in the

4th plan, but we bhope that in the Sth plan provision

for this purpose will be made.
Shri Hiralal Patwary — Guahati Tinsukia and Silchar

have got master plans. May I know whether some ‘student’
plans will ‘be taken up for other smaller town ? Le there
be Master plans for these bigger towns, but will there be
smaller plans for smaller towns ¢

Shri Kamakahya Prasad Tripathi— The hon. member
will apprsciate that to live in planned towns is more costly
than to live in unplanned towns. Suppose we apply master-

o
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plans to towns, the cost of benefits increases. Therefore
it is not contemplated immediately to extend zonal regula-
tion to the unplanned towns or newly grown tewns until
we have covered the bigger towns.

Shri Dulal Chandra Barua— Apart from the financial
difficulties referred to by the Hon’ble Minister for Finance,
are Government aware that there are] difficulties even in
the Town and Country Planning Act because the planners,
who prepare the master plans, have not been associated with
the implementing autorities. They have no say in the imple-
mentation. The planners have go certain ideas on the
basis of which they plan t>wns and unless they are
associated with the development authorities or given certain
powers regarding implementation. the whole thing will te
ineffective. Do not, therfore, Government consider that the
Act should be amended on those lines 9

Shri Kamakhya Pracad Tripathi— The problem is like
this : the question relates to the integration of the powers
of the municipal and town planning authorities. To Some
extent there is conflict existing between them. No Munci-
pal authority is willing to give such powers to the planning

authority within the municipal areas and the municipal
board has no jurisdiction outside its areas. What is,

therfore, mnecessary is a co-ordinated approach in this
matter. For this reason in every the Chairman of the
Municipal Board is made a Member of the Town:Planning

Authority for the purpose of co-ordination. Now the hon.
mciosber is quite correct..

¥
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Re: Allegations against the Proprietor of Assam Pharma Co.
Jorhat

Shri Dulal Chandra Barua asked:

%84, Will the Minister-in-charge of Industries be pleased
to state—

(a) Whether it is a fact that various allegations were
brought against the present proprietor of Assam Pharma
Co., located in the Jorhat Industrial Estate, Cinnamara by
an honourable member during the last Budget Session of

the Assembly ?
(b) Whether it is a fact that the Government has ass-

ured the House to investigate into the Whole affalr Snd
inform the House accordingly ?

ic) If so, Whether the enquiry has been completed 5

(d) If not, why ¢

Shri Biswadev Sarma.(Minister, Industries) replied:

84. (a)—Yes.

(b)—Yes. ‘

(cv—Thc Government has asked the proper apthorities
to get the matter enquired into and then submit a report:
No report has yet been received.

(d)—The matter requires detailed investigations outside

the State and hence the delay.

Shri Dulal Chandra Barua - Who is the proper
authority ¢

Shri Biswadev Sarma— Sir, we have requested the
Deputy Inspector General of Police, C.I.D, Assam for
making proper enquiry into the matter.
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Shri Dulal Chandra Barua— When he has been asked
to do so ¢

Shri Biwadev Sarma— The Hon’ble Member submitted
an affidavit oe 29.5.70 and immediately thereafter the matter
was referred to D.I.G. [ CID ] for detailed enquiry and his
rebort is awaited.
Shri Dulal Chandra Barua— What is the date 9

Shri Biswadev Sarma— Sir, the date is not with me
now.

Shri Dulal Chandra Barua— Sir, we have gota Very
serious allegation against this individual because we have

charged by saying that government is giving shelter to the
unwanted person financially or otherwise, So, may, I
request the Hon’ble Chief Minister to look into thie matter
personally. Sir, as has been stated by the Minister, Indu-
stries that this has been referred to the D.I.G. ( CID),
may I draw the pointed attention to the fact that this
Ip;glligeuce Branch of the Assam Police has completely
failed not only to enquiry and detect any case but it
also failed to serve their day-to-day duties, and theiefore,
may 1 request the Hon’ble Chief Minister, who is also in
cbarge of Home Affairs, to enquire inio the matter and
submit report. If possible during this Session 3

Shri Mahendra Mohan Choudhury [ Chief Minister ]—
Sir, I shall look into it.

[ Starred Qusetion No. 85 was not put and answered
as the hon. Questioner was not pré’sent 9

J

-
-



P SRS
e e i atstes
El

- 0
- - 4 - =
———

1970 Questions 13

Re: Number of Deaf and Dumb Children in the State

Shri Rothindra Nath Sen asked:

3% 85. Will the Minister-in-charge of Social Welfare be
pleased to state—

(a) What is the total number of Deaf and Dumb children
in the State of Assam ¢

(b) What is the total number of Deaf and Dumb
children in the’ district of Cachar 3

(¢) How many out of the total have been accommo-

dated in Gauhati Deaf and Dumb Institution for training ?
(d) Whether it is under contemplation of Government

to start such a Deaf and Dumb Children Institute in the
district of Cachar 3
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Mr. Speaker : Questions over .
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Shri Mahendra Mohan Choudhury (Chief Minister)
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3,0,000, #Mif WY 3,50500e, IR MAYS 30,000 Test relief ©
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Mr, Speaker:— As there are many Members

want to participate in the discussion of this question
will allow a half an hour discussion on’ this questio
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UNSTARRED
QUESTIONS AND ANSWERS
[ To which answers were laid on the table]
Re: Issue of Citizenship Certificates to migrants
Shri JALALUDDIN AHMED— asked @
II. Will the Chief Minister be pleased to state—
[a) What is the procedure for issuing citizenship
certificates to migrants from Pakistan ?
[b] How many certificates haye been issued till August
1970 it the State |
[c] Whether it is a fact that Sub=Divisional Officer of
Barpeta issues the certificates without proper enquiry
indiscriminately ?
(dy If so, why ?
Shri Mahendra Mohan Choudhury (Chief Minister)
replied.
II. (a)— The Citizenship Certificates are issued in acc-
ordance with the provisions under the Indian Citizenship
Act, 1955 and rules framed thereunder,

(b)— One lakh fifty three thousands and ninty four.
(c)— No.
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(d)—Does not arise.
Re : Questions Position during the Session
Shri Atul Chandra Goswami — <2 f3srg Sitsrse @by
sgraty =3} 02e7 @ @1A @A [qota Bam feats eps osfae
i faatd emed 3 Ber fad = feqm 3@ =tte ©iF @by
Afarey wietA wifa fasifafaran

Shri Hiralal Patowary— wups arsivg aﬁqﬁ%q t2°8] @phg

fosqs Atm vebia @arr farz At ARMGMa @z =ifatacs wsr w3 |
«@3(5] Starred =i® unstarred ery FABI4 (warez =iz | afy

@ALFT W4 058 @y Afd «f@ cofeaistar @3B (FA 4F9T bR
sfeite 1 =M Wgey w3l Fwififs pasta <2 @wyer A3F @3 ?
@% qAdty ery faatdd Tera? faficn rofdnl =@ o/ efesm f
737 =WIATT 3fqq ¢

Mr. Speaker — As assured in the House on 8.12.70
I called the Leader of the House and the Leaders of the
various Opposition Groups for a discussion in my Chamber
of the matters raised in the House about the progress of
despatch of Questions from the Assembly and replies received
thereto from the Government and other allied matters.

The last date of submitting ordinary questions by the
hon’ble Members was 2nd December and all admitted
questions were sent to the Government by the 4th December
barring a few short notice questions. Further, all the replies
received upto 5th excepting one was listed in the order
papers upto 8th December. One question was kept pending
to be posted on 9th. It was decided that in future whenever
replise are received, they should be so listed in the order
papers as to cover the question hour. Reminders were issued
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to Government from time to time for replies and this

should eontinue €0 be done.
Hon’ble Chief Minister informed that he had a discussion

with the Ckiet Jecretary and that by Saturday mnext as
many replies aS possible would be sent to the Assembly
Secretariat. .

It was decided thet the practice of issuing Bulletins
dajly should be restored. :

" On. the 14th December, the Special motions on the
Report of tbe enquiry on the allegations against the Co
operation Minister will be taken UP and excess demand
will . be taken up ¢n the 15th December. On both -the
days after fipishing the above business, if time permits.
Private Members’ Business listed for 15th will be taken up.

Shri Hiralal Patowary — wife ve Sifay 4, ALS! 3%
i | few ey ATRE ) wCD1 T gect @feate ©a3 il wite |

@3 efEs oaxd frAl @A fas (@eAts 231

Shri Dulal Chandra Barua— . F(eTT% alfg  @fses
gupplementary sfage] e wefd (3 A1z fod =ifw
Questions (32 R i M C IR AN S 533 @RIA ¢ @ms
g s(@ era Tea fafe ot <@ =0 wfgca g (IR e
Ftrajai wita %@zﬁ Post copy «fald =i® s g sfaa | 1%
epfiaiaq q94i-T¢ S ANFATS Bea frace Sefats tete cafenizes
rw&s =i e5tete @io @ 33 AR i arsel e wars o

: ( cortmats ) _
© Mr.Speaker—' As regaeds the 'questions-out of total

number of Starred q&estions- 502, replied till-date is 85,
and _out total number of 85 unstarced ‘questions, replied
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Shri Atul Chandra Goswamij— tfy 3589 BRE orqy
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Mr. Speaker— I am circulating the detailed information
to all the hon, Memders,

I have already said that the progress is not encoura-
ging. The Chijef Minister has assured to get as many
replies as possible by Saturday. :

Shri Giasuddin Ahmed — Sir, simply giving of assu-
rances like this will not help.

Shri Mahendra Mohan Choudhury — Sir,the Hon’ble
member should not make comment before seeing how

the assurance is implemeated. He should wait and then
make comment.
Shri Dulal Chandra Barua — Sir, Government has a

separate Cell called Parliamentary Affairs Department. It
is found that this Cell is not functioning effectively. Will
the Chief Minister be pleased to see that this Wing of
the Government is utilised properly j

Shri Mahendra Mohan Chaudhury — Sir, the Chief
Secretary is the Secretary of the Parliamentary Affajrs
Department: And as | have already said that the Chief
Sectetary has given me to understand that by Saturday
as many replies as possible would be gjven,

Mr. Speaker— I also admit that the progress is very
discouraging and distressing. That was also felt by the
leaders of different GroupS on the day when we met,
Therefore, there is no other alternative than to ask. the
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Chief Minister to see as many questions as possible are
replied. -
.;+Shri; Dulal Chandra Barua— Sir, if you exoress your
helplesness in this way then justice will not be done to
your: position. You are the authority of the House and
you are not to go on beseeching upon the Chief Minister,
You "shou']'d demand ﬁpon the Chief Minister that he must
give the replies. -
~ Shri Mahendra Mohan Choudbury— The difficulty has
bzen m’xstlyr because the questions have been -admitted
on 3.12.70 and thereafter, some qusetions bave been
admitted. Therefore. between 3.12.70 and to day. 10/12/70
(Voice : what other questions ?) I am not saying this is the
only reason for which delay has been caused. There are
certain other reasons. By Saturday, We€ shall try our best
to get the replies as much as possible.

Shri M A. Musawair Choudhury — @@ qU2Ia3, g tsice
fasa - officer (3 tzADia I =IWI 3T (©83 (FiFHels w'ay
2q) o3 | catel anes fEgaNare  LARE eied3z efsufs ffeq
/7 Pending Questions fisitza Bg1 fra 27 fas @ fas1d Officer
(3 @ ofexfs wgm| afis (wimIEs 'S S 4l 36 A

Mr, Speaker— We have discussed the other day anq
also today that the matter is very serious one. Therefore
I would take serious view of the whole question if things
do not improve. We shall have to take some drastic
action so- that these tnings are not.repeated. in future and
for ‘that purpose we shall have to sit again with the diffe-
rent leaders of the House. '
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‘Shri Bahdreswar Gogoi— NN =aps NzieE, iRl attes
afyadas (It @Bl emE  Bwa fegya 2fS=fs =ifesy 1+ g @3

RICAL el SRR BT TRETER ISt S - fazl =23 3fer g2y
=% PW.D 33l3 alists fwee . : :

Mr. Speaker— It there is any particular question I
would request the hon. Member to discuss the matter with
we in: my Chamber so 'that'i ‘can take efféctive steps.

Shri Giasuddin' Ahmed— - Mr Speaker Sir may T give
a suggestions. As soon as the Departments 'recive fhe
questions, a' time limit should ‘be fixed' within which time
the . Officers - concerned  :must ‘'submit  the replies: .

Mr. Speaker - Mr Ahmed, if" there is’ any suggestion

from tke  hon. member these w1]| be cons1dered in a Com-
mittee’ of the House which I have already suggested.

Shri Atul Chandra Goswami— fafgay l_qa SR BirE

SIET WA e WD S AGAS HAfal asvn =ifen fo a3 wf-
Lae 4B watal =y g 1% 10 ; %

Shn Mahendra Mohan Choudhury ( Chief Minister )

Mr. Speaker Sir I beg to move that thls ASSEmbly do
elect four Members from amongst the Members S
Assam Legislative ‘Assembly to be Members of the Guahatj
Tniversity Court under the provisions of Section 9(1) xxxiii
of .the Gauhati University. Act, 1947 ss amended.

Mr. Speaker : Motion moved,

The question is that this Assembly do elect four mem-
bers from amongst the Members of the Assam Legislative
Assembly to ‘be Members of ihe Gauhati: University ‘‘court
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under the provitions of Section 9(1) (xxxiii) of the Gauhati
University Act, 1947 as amended.
[ The Motion was adopted ]

Discussion Supplementary Statement of Expendlture
Charged on the Consolidated Fund of the State for the
year 1970-71.

Shri «Dulal Chandra Barua== Mr. Speaker Sir, before
we discuss this matter. 1 submit that the ruling which [
had sought yesterday should be given, otherwise, we cannot
proceed further.

Shri Kamakhya Prasad Tripathi — ( Minister Finance )—
May I point out, Sir that the ruling will be given when
the Demands are moved.

Shri Dulal Chandra Barua— This is not the question,
We have challenged the validity of the whole Supplementary
Demand.

Shri Kamakhya Prasad Tripathi— No.

Shri} Dulal Chandra Barua— Yes. 1 have, -and unlesg
these are decided first discussion on this issue cannot be
taken up because it is not a part. Unless the issye js
‘decided on these ‘three Demands which are to be moved
by the Minister of Transport, no other Demand can be
discuss=d,

Shri Kamakhya Pcasad Tripathi - May I ‘point oyt
Sir 7 The points raised as objection refar to demands 22 ;5
and 31, The objection ‘was that 'there ‘was no PfoViSion’in

the original budget. Without provision in the original'budges
mo supplementary Demands can be brought. This objection
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tion refers to these three items on]y So, when these three
items are moved, against each a ruling would be necessary
because the Demands are separate . But so far as the other

Demands are concerned, this objection does not apply.

Therefore, there is no point or question of withholding
other Demands.

Shri Dulal Chandra Barua— Sir, we have raised. a point
of order by saying that we have fcund serious lacunae in
the Supplementary Demand and until a ruling is given by
the Chairman on that point of order we cannot discuss
the Demands. ’

Shri Gaurisankar Bhattacharyya3— Sir, to-day is the
date of Demands and we want to utilise the time, every
minute of it we .want to utilise. Therefore, on "this point,
I think, the matter may stay till it comes in the appropriate
time.In the meantime, these items on which there is no question
of point of order, these points can be covered. When that

~ particular point will be reached then the point of order

may be taken into consideration. Now, here I have got a point
of order on certain Demands but so far as the Demand No.

1,2.3— those are concerned, there is no point of order and
so why the time of the House not be utilised till that demand
comes ?

Mr, Speaker.,—» I agree w1th Mr. Bhattacharyya. Other
Demands may be taken up now and when those Demag,ds
come up, Ruling will be given:

Shri Phani Boras— Mr. Speaker, Sir; perhaps the Ruling
is ready and so it can be disposed of now. That was
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discussed on account of general discussion on €xcess Demand.
Therefore, when that general discussion is to be complete d
it should be completed on the basis of the ruling given on
the point of order, If the Ruling is ready on the point of
order, then it can be given now.

Mr. Speaker: — I hold that the point of order refers to
three Demands. But so far as the other Demands are
concerned these will be taken now.

Shri Dulal Chandra Barua— Mr.Speaker, Sir, it 18 your
Ruling y I do not know whether I have been able to make
myself understood or not.

Mr. Speaker— Yes.

Shri Dulal Chandra Barua— Sir, I have first challengeg
the propriety ot the Finance Minister, and secondly e
have challenged the propricty of the Ministers iﬂ'Charge
of Finance and Transport in placing these three demangg
in Supplementary demand. Therefore, if you decide th,¢
only these three demands cover the point of order they
that will decide the first part. Are we to understand  tha
this is your ruling on the first point ¢ and not on the
entire list.

Shri Hiralal Patwary— Sir, a point of order. I woylg
like to draw the attention of the House through yoy o

the fact that the Finance Minister bas submitted the Suppi-
ementary demand at page 6465 saying that the oiigipa]
amount voted by the Assembly is Rs. 13U.....

Mr. Speaker— We are concerned with demand No. 2,
As regards the point of order affecting all the demands,
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these were raised yesterday and I had deeided.....

Shri Sailen Medhi— Unless it is concluded we cannot
proceed on. It has not been concluded.

Mr. Speaker— T told yesterday that the debate was closed
on the point of order and the ru'iag will be given tomorrow,

Shri Dulal Chandra Barua Sir we are discussing the
consolidated fund. That portion of the debate is not com-
plete. Ualess it is completed we caunot proceed on

Shri Hiralal Patwary— In the original budget passed by
this Assembly the amount voted was Rs, 134,55 58600; but
here the Finance Minister has shown that the original amount
voted by the Assembly is Rs. 130,31,95 400. How is ity

Shri Kamakhya Prasad Tripathi - There is an errata
to the supplementary demand which had been circulated
which the hon. Member might read.

Shri Hiralal Patwary— I have not received the correc-
tion slip.

Shri Kamakhya Prasad Tripathi— It has been circulated,
There are printer’s devil everywhere. It is not a question
of deliberate showing. If there is aay incorrect print then
that should be corrected.

Shri Hiralal Patwary — In the correction slip (a copy
of which he received in the meantime ) also it has not
been shown correctly. The original amount voted was Rs.
134,55,58,600.  ( He showed the original budget). In the
correction slip it has been shown as Rs, 134,45,58600, So

the correction slip is also incorrect. In view of this how
can we proceed with the discussion,. This is my point
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of order.

Shri Kamakhya Prasad Tripathi— Sir, the point is
very clear. The budzet which was passed is known that
prevails becauae Whatever was passed in the Appropriati n
Bill, that gives the correct figure. Anything which differs

from that figure is wrong. Therefore if the Apprpriation

pives the figure of 55 lakhs and in the Book it is only
1 admit that there hag

45 lakhs then 55 lakhs is correct.

been printérs’ devil. If the correction slip is also wrong.

that shows that it was at the correcting stage also they
far as the origing}

commited mistake. Therefore, I say that so

voted amount 18 concerned, that cannot be changeqd.

That jis intransmutable. From that point of view, the
correction slip which we bave issued was intended to Carry
the correct figure of the Appropiiation Bill. I Will just verify
and submit to the House what is the correct figure. Fop
example, the figure in the Budget may not be exactly the
figure that is given in the Appropriation Bill and if there js any
difference in the final figure of the ” Budget as compareqd
to the figure in the Appropriation’ Bill, the figure in the
Appropriation Bill prevails. Sir, 1 will find out and 1et

the House knmow about the correct figure.

Shri Gaurisankar Bhattacharyya— May We take that
assurance that i€ the officers in the Finance Department
be found giving wrong figures to this House, they will
not be exceused and that they will be appropriately punished ¢

; Shri Kamakhya Prasad Tripathi—- Yes; But the mistaké
might have occurred either at the stage when the figures
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were gent from the Finance Department or it might
hav= occurred at' Printmg at the " press or’ at the ' typing

T

stage.

: Shri Debeswar Sarmah —Anothet point needs cldrification,
The items in Statement—A are’ not correct. If these are
incorrect, then which items in Statément-A §s or are not
correct. And the mistakes n:nght have béen in some ‘other
items also. Unless the items are known in which &rrors have
crept in, the whole thing will be confusing. Will the Finance
Mmhter also clear up in which item, there are miistakess

Shri Kamakhya Prasad Tnpathr—- The mistakes are
]iﬁely to be in other items also. So far as the discussion
with regard the charged amount was concerned, great deal
of discussion was made 'with regard to the constitution
of the Ministry which was rather a large one. Naturally
the size of - the Miaistry is born out of political realities in

a particular State. We are told that the Ministry in U.P,
has gone up to 55.

Shri- Hiralal Patwary— Sir,  what has happned to my
point of order ¢

Shri Kamakhya Prasad Tripathi— It is not a point of
order. You have pointed out some mistakes in the figure
and 1 have assured the House that T will find out as
to what was the last fisure in the Appropriation Account
and I will inform the House about the correct figure
accordingly.

Shri Hiralal Patwary— Sir ,the hon. Finance Minister has
issued a correction slip Which is also ‘wrnng. The original
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amount voted was Rs.134,55.600 but in. the correction slip,
the amount has been shown as Rs.134,45,58,600/-

Shri Kamakhya Prasad Tripathi — Sir, the hon. Member
is not following me. During the last Session a number of
Cemands were withdrawn and therefore, the figure in the
Appropriation Account was different from the figure ijn
the printed Budget Book which he is now reading oy¢,
Naturally therefore, what was the actual amount passed jp
the - Appropriation Bill is the correct figure and not the
figure that is shown in the Budget Book. The heq
Members point is valid because he wanted to draw my
attention about the mistakes and he wanted to assist me ¢,
find out. as to whether there was 80y mistake and I haye
assured the House that I will find out the correct position
and let the House know about it. I am thankful to (.
Hon’ble member for. peinting  out the mistake. | was
saying that most of the discussion yesterday ranged round
the creation of a large Ministry. Naturally because yp,,
Ministry is not a charged account but voted account, there.

fore. when the voting on the Demands of the voted accoypy
Sothes. naturally, the members will be able to make pointeq
attention with . regard to voted amount. Political realitjes
determine the size of the Ministry. Two particular things
which determine the size of the Ministry are—

(1) first of all the Leader of the Party is selected and then
he becomes the Chief Minister, and (2) then he selects his
Party members in the Ministry and the Finance Minister is
also born after that; the Finance Minister is not pre-born



1970 Discussion on Supplementary Statement of 35
Expenditure

to-the Chief Minister.

Shri Atul Chandra Goswami— The Chief Minister has
done it only to keep his ‘Gaddy’ in tact.
: Shri Kamakhya Prasad Tripathi— It is not so much of
‘Gaddy’ of the individual Minister.  The informatiocn
related to me is that Shri Dula] Chandra Barua is one
of the Ministry maker.

Shri Dulal Chandra Barua— Our democracy is not such
that we were going to advise as to who is to be taken in or
nod to be taken in the Ministry. How can it be ?

Shri Kamakhya Prasad Tripathi—A friendly advice. After
all, ‘the hon. Member is a friend of us.

Shri Dulal Chandra Barua— T am thankful to the
Finance Minister, but if | mak: a request to the Chief
Minister that this Finance Minister is not efficient and
therefore he should not be taken in the Miaistry, will
the Chief Minister agree to it j

Shri Kamakhya Prasad Tripathi-Efficiency or inefficiency
is often a question of prejudice and alsois g2 question of
Party ornon-party. If a person is considered efficient in one
Party he- may be coosidered inefficient by the other
Party. In the political life, these things are always seen.

I was merely replying to the main question raised
why is the Ministry so large. I was saying that the

Miuistry is large no doubt but it will be appreciated
that in a Socialistic Society the work of the Ministry goes
on expanding. The original duty of the Ministry was law
and order aund......
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Md, Moirul Haque Choudhury— Yes, yes to pléasé
everybody for obvious reasens.

Shrj Kamakhya Prasad Trmatphl— Whether the hon,
Member belongs to party to which I belong “or to the
Qpposite side ? - B

Md. Moinul Haque Choudhury — Yes yes, I belong
to the party to which Shri Tripathi belong. but he has
got all his sattelites to malign: me.

Shri Kamakhya Prasad Tripathi— The ‘hon. Member pag

been attacking me always and T 'accept those attacks as
compliments. Because attacks are made ovec the the people

who are known to be important, Those who are unimportant
attacks ace never made against them.

( Laughter) That is the reasons why 1 take it asa compliment,
Anyway if a hon. member belongs to the party to which
1 belong arnd if he wants he can immediately remgve
me from the Ministry by influencing the Chief Minister
Shri Barua has said that he is going to remove me by
requesting the Chief Minister and not only that he was
also saying about my inefficiency. In such a case Mr.
Haque Choudhury has a greater power or Tight to get
me removed then Mr. Barua that is quite clear because
after all he is inside the party. Therefore, 1 did not take
the suggestion of Mr. Barua very seriously because his
suggestion will not cut much ice. On the other hand Mr.
Haque Choudhury a very important member of our party,

a very important Speaker and a very erudite member of
the Assembly 1 hope he will take immediate steps and
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r<q est the Chief Miaister to remove a misense value
which is the Finance Minister. Sir, I was saying' that the
size of the Ministry has beecn getting larger becauseof  the
Socialistic pattern of society becuase new s‘l.lbject's',a_re
brought over to the Govt.

Shri Atul Chandra Goswamij — AT FAS  qF{Y H'@1§ a
A I OI6T (e A WA w1 ot friec 2 _ _

Shri Kamakhya Prasad Tripathi — scai etal @ ag)
Al ©iex (x= AN, few sz Politically =< fasifRee’y @—
I was saying that in a socialistic pattern of society the
functions of the Government are constantly - expanding and

it is not a static one. In a Police State a static ministry
can be conceived. As soon as you take the expanding

picture of the BSocialistic society, you will find that more
responsibilities” are taken over by the Government. Take"
for instance, the Co-operat.ve portfolio. Now in a Police
State a Co-operétive portfolio is meaningless, We do not want
here a static society.

Shti Atul Chanira Goswami— =& agsi B I3 |
GEZL AR AE J3Y (Y AR 360 73 =ie Wi etg [y (g
w@a qifFq | '

Shri Kamakhya Prasad Tripathi stasig #wm% Démo-

cracy 4 3«1 (3 dft¥ | Democracy e wate | (Ao e
aEte &fiRea Gl RENE (ST (s e i e efhate
a4 eTANEH | WARTH Wt weel oy 4fd s @ce
fags | |

Md. Sbamsul Huda— eiigfaca sfw se (wfdb 5@l @
Afce (S& Idemocracy SoHaia z %3 w{w |
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Shri Kamakhya Prasad Tripathi— Gt AGATR 25

*fat se {335 ©§ =3 ta | (3 33 fasifael—

(Noise )
Shri Atul Chandra Goswami— Socialistic state $ CO-

operative « fa #fis | Socialistic state 7 3&&17{{5 zqt3 (At
aifwraE faq «tfza)

Shri Debeswar Sarmah -~ 33 wffigt Minister 33
preorgative 1% privilege (oas | @3 AT F2AFS I )
Mers el a3ta1 «f3 fr 9% wews faty tacsly ( Shri Sarmah
then left the House ) ‘

Shri Kamakhya Prasad Tripathi— w2y A (I 37 |
ez =t cafe o afz wifeca coamenl 29 At AfFEEd
AT AFATE SR e

Shri Dulal Chendra Bsrua— He should maintain the
dicency of the House. He is replying to our queriies he

should be nice and - discent. It does not look nice It
hampefs the prestice and position of the House.

Shri Kamakhya Prasad Tripathi— Thisis not done by
the Finance Minister. The hon member made certain remarks
which calls for a reply. If the hLouse the undocorous
remarks are permitt d and the replies to that are not
permitted than those r.marks go unchallanged and that
denegrades the position of the House.

~ Shri Gaurisankar Bhattacharyya— Sir. whether I did not
here properly I do not know But probably Shri Sarmah
said ‘ Aprakrita’ and not Aprakritastha ’.

Shri Kamakhya Prasad Tripathi— I stand corrected
“becaute T thought this was ‘Aprakfitastha’ which is a

.y
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very strong term. Now, Sir, I would like to. say that it
will not only be wise for him to remove the Minister
but also of the members of this side who think that the

Minister in giving inaccurate replies,

: Shri Dulal Ghandra Barua - You should.not be touchy-
( Noise ) :

Mr. Speaker— The Minister will reply to the points
raised yesterday. ;

- Shri Dulal Chandra Barua— Sir, he should act asan
aged and experienced man: He should not do like this..

Shri Kamakhya Prasad Tripathi— I do it only when
more aged than me misbehave Now, the size of the Govt.
are expanding very fast and ag You know Sir in the

Soviet Republic there are ministers ¢tven- for corporations..
One of the 7r€asons Why we heve not been able to do

justice with regard to the public sector and perhaps
because adequate atteRtion of the Minister has not been
applied either in the Centre or in the State, Therefore,
Corporations have not been succeeding as per our socialist
and democratic pattern. Therefore, it is the duk to the
Chief Minister in his wisdom to decide what should be .
the size of the Ministry at a particular point of time,

Now, the Finance Minister was born after this. Naturally,
the Finance Minister canoot control the size of the

Ministry, But I am sure, the Chief Minister Tmust have

considered the financial situation of the State and also
tke politicﬁl reality, in deciding the size of the Ministry.
Now ag regards this Demand these are voted Demands
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and not Charged Demands. With regard to the Charged
Demands tfo. tlk:le‘ a point - was raised: with regard
to ‘telephone-bills’ -and 7it was said that ‘in view  of crea-
tion of Meghalaya some - expenditure” on * telephone biils
would have gonme over: to Meghalaya: Now, the amount
which has been asked for is very meagre; it is only two
thousands and it.is alsos difficult to' verify why: this extra
experditure is necessary, The division of the'“asséts ang
liabilities  between - Meghalaya and© ourselves is not yet
completed. — '
Shri - Gaurisankar Bhattacharyya—  No, Ne, T sajq
something) concret in' this' repsect. I said that to my ownp
knowledge and to my' information often official telephopeg
are used for private parties not only for local calls, pyg
dlso for- trunk calls. Not only thut, sometimes thege offi-
cial phones are hifed out by outsider cither for cash

or  for kind." And. therefore, I suggested ii not every
year, atledst occasisnally there should be a through audig,

Say. .of few' offices as to what are the number of calls
gomg out from iLis telephone. to what numiber, ang for

what official business. If few sample te.t checks’ are made
it will te found that this is not only an éxtravagant

expenditure but down right corruption Whlcb is being
committed by’ some officers atleast.

Shri Kamakhya-Prasad Tripathi— Sir, “with regard to
this suggestion, I have taken’ note of*it. The hon.'Member

has pointed out a lacuuna which runs not mto thousand

not lakhs of rupees: This is avery important sus zgesiion
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and by -virtue of which any misuse ofa large scale order
might be correct. I am ‘thankful for having given me
this suggestion with regard sample test check, |
Now. the other question raised was with regard to
the judgement of the Court by virtue of which we are
forced to give away a sum of rupees as Charged Acco-
unt to which this House has no voting power. Naturally,
the judgements come and we have not been able to win
in some cases most justly or rightly because Executive
functions not always in the right fashion. So far as ass-
essment of land values are concerned, on this point ‘Shri
Bhattacharjee himself had occasions to point out that
Valuation of land several times revised by High Court
and other Courts, Now, on this point no norm have

been fixed and norms canot be fixed ina changing patter
of society where land volue is changing fast,

Shri Gaurisankar Bhattacharyya— The aspect which 1
said was not that. T said when an explanatory note is
given, tecause it is a charged account ang because thié
is pot subject to the vote of the House, that explanatory
not should be understandable to the House. Simply by
saying we are to pay such and such amount in execution
of such and such’— that does pot carry meaning.

Shri Kamakhya Prasad Tripathi— Thgt has been corr-

ectly pointed out and we will give fuller information to

Touse. ; : ik :
the r}\]ow hon. Member, Shri Bhattacharjee, in his very

valuable speech tried to analyse the financial situation
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_of the State particularly with regard to the loans and
outstandings. I am really thamkful to him for having
taken so much of trouble for this analysis. No doubt,

his analyasis would be very valuable so far as budget
préparations are concerned. He has pointed out that the

graduily the receipts of the Budget are getting less and
lcss where the expenditure per year is going up increasing,

Shri Gaurisankar Bhattacharyya— No, I did not say
receipts are getting lesser every year; [ said receipts are
less than what was anticipated.

_ Shri Kamakhya Prasad Tripathi— I agree tha) the
‘Budget ant.cipation in the State has not been fulfiled, But
the number of intervening facts which destroy the budget
anticipation in the State is larger than in most States.

Pa:ticularly ever since 1950 the recurring floods have
always .prevented realisation of land revenue which
the major item. Every time the flood occurs, it occurs in
a devastatmg way and over such wide area that the hon.

Members have got an idea to-day from a reply to a question,
We bave to stop realisation of land r venue in the affe-
cted arcas. Bxcept a few rich people and the tea gardens
the rest of the people get the benefit when the realisation is
stopped, and realisation is stopped at the crucial time and
no realisatisn takes place. 1t is true that a very lulgf‘;
figure is outstanding — over Rs.43} crores. This is a major
factor which affects us in two ways, firstly the realisation
of laod revenue is stoped and the realisation of loans is also
stopped. The realisation of loans also had to be stopped

T

=

0
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when there. is natural calamity like flood and cyclone.
Now, so far as the realisation of Esales tax is concerned,
there has been a great deal of prevention because of a
stay order of the High Court. Takc for instance, one
intrus, namely the motor parts intrus is a very lucrative
intrus io the State. The realisation from the intrus has been
stayed by the High Court, Naturally when we project
our reslisation in the Budget, we take into account the
sales tax fully but due to the stay order of the High
Court the realisation of the sales tax has not been possible

and the result has been that our realisation fell far short
of what we anticipated.

M Moinul Haque Choudhury— I personally brought
this matter to the notice of Mr. Trip_athi. I also brought
the matter before this House as wellas- in the party. But
even they did not submit the papers tothe High Court
in order to give time to the defaulters. What is his answer
to that ? -

Shri Kamakhya Prasad Trlpathl—' This is absolutely
wrong. The hon. Member has the habit of attacking me,

M Moinul Haque Choudhury— You as the head of
the Finance Department are making us bankrupt and that
is your privilege. You bave done so in the. Industries
Department and you have done it in the State Electricity
Board and now you are doing it as g Finance Mlmster
and you expect us to be onlookers,

Shri Kamakhya Prasad Tripathi— You are not an
onlooker. You are very much in the Picture because you
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are in the party, Whatever has been done, the entire party
is responsible for iy and you cannot make an individual
responsible for it: The whole party is responsible for whatever
has been done. The High Court is not under the control
of the Government.

M. Moinul Haque Chaudhury— But the Government
Advocates are umier you and they did not allow the
proceediings to continue. Once the Chief Justice told them
“you submit your written statement and allow the proceedings
to continue.” But you did not do that, definitely in order
to help the defaulters.

Shri Kamakhya Prasad Tripathi— You bave double
personality, you practice in the High Court as an Advocate
and you are also a member of the party. I do not practice

in the High Court.
M. Moinul Haque Chaudhury — You are deliberately

- Obst"UCtlﬂg the proceedings of the High Court.

Shri Kamakhya Prasad Tripathi— There is no question
of deliberately 0bstruct1n° the High Court’s proceedings
becanse the High Court is not under my control.

M. Moinul Haque Chaudhury— The Government
Advocates are under your control. You ascertain how many
times they were asked to give the written replies to the
petitions but the replles were nnt given for months and
years in some cases. Once the Chief Justice went out of
his way ape said that he has no inertest in the case because
the Government did not go forward with their replies

and help expedite matters. I brought it to this House and

fiy:
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T personally had a talk with you, and then out of my
anxiety 1 brought the matter to the notice of the Chief
Minister and the party . And mow you charge me of
double personally and you try to absolve yourself like
Shelley's Skylark .

" ¢hri Kamakhya Prasad Tripathi : I am like Shelley’s
Skylark, etherwise you would have wiped me out long ago .

Shri Hiralal Patwary: Sir, under what rule the Finance
Minister can debate witha Membery; You should ask the
Finance Minister to sit down

Mr, Speaker— The ru'e is that when a Minister is
giving rteply, if any clarification = is requ'red by any
hon. Member, thatcan be asked after the Minister finishes
his reply. Butin the midst of the speech if things are put
like this then it is dificult to observe the rules.

Shri Phani Bora— Last ©=#(a @rat 73912 1 f5i%et
TR afexi (aa against @ allegation =iifafes =2 7ATs @ity
facarfesy sfafaral, 9251 a2 ssgs Proceeding (sry Aifze:Iisw
s wiwlfige | siee 9w oatiss ffE sl 33ea @ wifse @A |
Point ealtzics 33 =i1q =wie c2four Accept {0 =gt

Mr. Spe:ker — Then the hon- Member should take the
permission of the chair and then place his view points and
the Minister will take his seat and then he will reply.

Shri Hiralal Pa'wary— The hon. Member Shri Haque -
Chaudhury has raised some points and we want the

Minister to give his reply.
Shri Kamakhya Prasad Tripathi— So far as the Court
cases are concerned, naturally these are pursued by our
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lawyers in the court, If our documents are to be prese-
nted in the Court, they are to be velted by the legal
remaber and ther presented in the Court. Now, this
procedure has been going on for years. Formerly the
number of people going to court. was very much less and
our realisation was better. But now the number of people
going to court has increased taking advantage of the demo-
cratic State of our society and they are getting the adv-
antage of the stay orders, and it is for this reason our
anficipation which was projected in the Builget is not
fully realised. This is what I was trying to point out to
the hon, Membcers. Besides there are other facis which
bave belived our expectation. As 1 have said, the number
of businessmen going to the court has very much increased

Now, our arrear dues, as has bteen pointed out by the

hon. Member, are about Rs.9 crores, The one reason why
we have not been able to realise the arrears obviously is

due to the fact that whenever the cases are filed in the
court, our realisation is stayed. 1he Finance Commissitn

also based their realisation of the State on the anticipation

that the State Government will be able to realise dues
substantially. Now it appears that we will not be in a po-
sition to realise the dues substantially: We have requested
Government of India to take urgent steps so that floed the
coart>l  stzps might be implemented in the State so

shat the flood demages might be reduced.
Shri Sailen Medhi-In this connection we brought

to an allegation in this House that so far as the tax cases
are concerned there was a defect in issuing of a notification
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and the Finance Minister reported in this House that the
defect was committed by the Government Press. As a result
of this, about 520 cases were lying  in the High
Court and a huge amount is still lying unrealised. We
wanted to know what action the Finance Minister hag
taken against the officer who committed the misteke for
which the huge amount of money could not be realised up
till now. Due to these things we are facing difficulties and
thke Government is not taking any action against the officer ,

M. Moinul Haque Chaudhury — Mr. Speaker Sir, I
have got a submission in this connection. Ip this particular
case because of want of a notification by them 250 or more,
might be much more than that number went to High Court
and obtained stay order. On the very first case they filed
there is no notification . They did not issue the notification
and for that 300 or more cases got the stay order passed .
That is not all . Stay order is continuing . Secondly because
this notification is not there, all these assesment will be
declarcd void . These cases relate to certain period and
because of that these will be time barneds==at s not
s0 simple as Shri Tripathi has put it. The blame has got
to be taken by him or his Secretary or some one: else . Then
again in the High Court there could haye been expeditious
disposal by issuing the notification or by facirg the High
Court timely by giving counter affidavit, Who is responsible
for non-realisation, for this delay ? On whom he has fixed

up the responsibility j
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If he has not, then be himeelf is 1;able for ttis. Minister
is responsible for the fault of (he officer . Ycu kncw, T.T.
krishnamachari, being a Corgress Minitter hed to go for
the fault of his Secretary, Mr. Krishnameactari did not
commit any fault but for the fault of his Secretary he had
to go. And finally it was decided in the country that Ministers

shall have to go for the fault of their officers. That
is the theory on which we shall have to work .
Shri Kamakhya Prasad Tripathi,— If for the conduct

of our officers we are to go then every Minister wiil have to go,

M .Mboinul Haque Chaudhury— Le him go. You hae
made State completely bankrupt .

Shri Kamakhya Prasad Tripathi, Let me reply to the
point . The matter which has been raised was enguired
into and it was found that the gazette notification w:s ot
printedl by the Press. The gazette notification from the
Finance Department was sent o the press timely .

Shri Sailen Medhi— What action was taken against tiat
officer who did not print the notification ¢

Shri Dulal Chandra Barua— Is the Government Press
under s>m=s other Governmzat ¢ Is it not under the

Government of Assam ¢
Shri Sailen Medhi— What the Government is going
to reoly to the Hon'ble High Court ¢ How the Government

had swora in the affidavit in the}jHighe§ Court : justifying
the Government case ¢

Shri Kamakhya Prasad Tripathi, We have been advisd
to withdraw the case and then get the notification corrected.

7
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M. Moinul Haque Chaudhury— May I have a clarification ?

Already it is time barred . The people paid the tax by

their blood and these businessmen will have the same.
1t will natcome t> the State coffer. The Finance Minister
yet supports, anl says if for the fault of the Secretary

he has to go then every Minister will have to go. Let
them go, I do not care .

Sbri kamakhya Prasad Tripathi— I have already said
that it is Chief Minister who can take action against the
Press .

M. Moionul Haqu: Chaudhury— Not the Finance
Minister, but the Finance Secretary who is directly res=
ponsible for this.

Shri Sailen Medhi— It is not a matter

of a rupee.
it is of several crores.

Shri Dulal Chandra Barua: - We have pointed out
to Government times without number. Now the Finance

Minister has given up the responsibility to the Chief
Mainister,

Shri Gaurisankar Bhattacharyya .— Sir, there are two
aspects of the matter. There is one aspect of which the
Minpister, Finance says that the Chief Mirnister should take
steps, that isto say, these officers due to whose neglisence
this loss could take place. Now so far as these officers

are concerned they are not in the House. We know only
the Minister and therefore, it is not en>ugh for the
Minister to say that it is due to some officers. Construc-

tive liability is always with the Minister. If the Minister
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think that some officer or officers are to be dealt with
it is the Minister to do so. So far as this House is
concerned, it knows only the Minister and not the officers.
The other aspect is that whenever the purchases are made
the common people, the poor people have pay not only
the price of the goods, but they have to pay the sales
taxes. Though it is names sales tax, in reality it is a
purchase tax because the sellers tike the tax from the
purchasers ( Mini-ter. Finance : jt is purchase tax) If it
1s the question of purchase tax then it is all the more
direct. Now purchased tax has been realised from the
common people. Because of the lethergy of the Govenment,
because of this comission, because the Government wanted
to help these capitalisis, we have lost such a huge amount.
Of course, we do not know what is in their mind, But
the circumstances were that the Government had deljbe-
ratelely with gross negligence, neglected to realise the tax
from the collecting capitalists whereas the taxes were already
collected from the Poor people. Now that because of the
lapse of time these capitalists have escaped, they wili
el DT o it Ol Eo o il and o6 far as common people are
concerned, so far gg purchasers are as concerned, they will
not get back their money, Therefore, it it the common
E;‘;ili Z}llloth‘:siil aggzztssuﬁ"er in the hanc.is of tha: Gm{er-
and if the Ministers d s it S

O not behavye properly to the House

to the peoyle thep the people shall have to make them
behave properly,
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Shri Kamakhya Prasad Tripathi— The other point raj-
sed was with regard to increased indebtedness. Now with
regard to this point, the debt Position of the State has
gone on increasing. Why the debt increasing ? Because,
the major part of our budget is based on debt. 70/.of
the plan depends on the assistance frcm the Government
of India by way of loan, 30/. by way of grant. In the
earlier plan the percentage was not so much. Loans and
graats were made on the basis of new items and on that
basis calculation took place. The whole development of

loans. Naturally when loan is taken, it is takep with
anticipation that development will take place in the couniry
and out of the development €economic
activities will  thrive and wore and realisation
will be there and income of the State Government will

* grow but it is now an accepled fact that in the whole
economy the amount of injection of loan  amount has not
been able to produce that amount of return by way of
income to the state Government which might wipe out

| the loan amount in the proper time. Therefore, the loan
amount has been increasing. This is the one aspect of
the matter.

» The other aspect of the matter is that there are States
| which have gone in for loan for social welfare schemes,
I beg again to point out that upto 1947 or 1968 Budget
itself nearly 66 crores of loan was takep by the State for
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non-remunerative items and that process has not been COH{? it
etely wiped out tecause once you have a plan for loan 11

Lh B4 'n
is your requirement for current debt you are L“USIIS]’ti
: : q tate

that loan for non-remunerative purposes and the >Sta

which have gone for such c¢xoenditure their lcans have
increased and their interest also have have to be paid back
without corresponding suppert from increased finances.
Yesterday Shri Bhattacherjee quoted come States to show
the per capita loan position and lLe showed how a State
like U. P. hzd less per capita lo2n in a particular year. In

a more populeus State the per capita loan will be less than
the per capita loan of a less populoss State becavse in
Assam 42,/ of the land are vast hills where the population
is about 50 per Sq. Mile and here the road requirement per
individual, the school requirement per individual, the hca“h
requirement per individual is more than in a State where

the people are conglumerated together and less number of
institutions service them.

Shri Gaurisankar Bhattacharyya— So far as the roads
aré concerned, particularly in the Hill areas, as far ag my
information goes that mostly comes from the Plan budget.

Shri Kamakhya Prasad Tripathi — And I am discussing
the Plan budget,

Shri Gaurisankar Bhattacharyya— So far as the plan
budget is concerned, it is financed by the Govt, of India,
at least in the 6th Schedule districts. Therefor, this argumen;
that because of the existence of the vast hill areas he
Per capita loan on every Assamese is higher, not only higher
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three times higher, than U.P. per capita lcan well, T do
not think that will be a proper justification.

Shri Kamakhya Prasad Tripathi— That is one of the
causes ; that is not the on'y cause. This i1s not only with
regard to road ; it is also with regard to social welfare. I
would also point out Sir, how the number of schools
and colleges in terms of population in Assam are higher than
the rate in other States in Iadia. Obviously tbis i'uvolves
cost which reflects the loan position also.

"Shri Atul Chandra Goswami — csfeq zra Tﬂmﬁ (L
gtzs afGaEE (=9 :

Shri Kamakhya Prasad Tripathi— x3 fa a1 Caret stasiy
sem3 @12 AR 1 (@S erd #fcg o7 Per capita In-come 7
incidence =awe fam fe w1 B @i =i e State
Sector 7 afaw @2 Loan fels @3 =s1 tate =u® 3% Loan
qap eS8 @l taE, A WAT @S (3 w{=NE e
igrwt @fe AET @A 4IHT Ngz @M | WE WA @
agre] AT @AY TALAEA NFZ wie | 2@ Ted @mAs s
ofal7 Tigz AFA FA OIS (@A R S FA fwamtl wzw |

Shri Hiralal Patwary :— <t fieady sceieey fafes

gofa @9l §V1 WA AF CARY wAe gaAt AT e
afaats @ AF EEBIE SleAE B ogs TE @ ba

awts ver social Loan 1 ¥e1 Ruime otz ger fm =ity

aifg 851 S0T® 52 @I EE I se W M afens

ane (FAIE S (V1S > B 3233 3w de33 @b bey

cguze) W WAL FE FSd Defective tzotfae | wife

Fgqyiag AR A4S BIFNA MAMY o3 g2 frce |
Speeeh not Corrected
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Shri Kamakhya Prasad Tripathi— @251 =iata sefasica
3N -G @ @ES  (REA WYY ARERT  [ET @@
Sigly 3@ f7q @t |

Shrl Atul Chandra Goswami — @® scztea point of
Clarification =itf& fagye fisicr {1 (315 cwifs 51 =wisra G Realise
FRIMT IV e @2B 2R Al mAAA o fal AT e
@ s ?

Shri Kamakhya Prasad Tripathi - @3 Electricity Board

z afefiaeaite Loan 5 wie wie @3 3Ifwsesl  fadia
YT 37\

Shri Atul Chandra Goswami:— @3 3 @« 5933 Afeqt
tAE d.E cofent ters @305t sRiER WifeR | '
. Shri Hiralal Patwary— ey wue=s g1 =it® fapeit 3l F4
=ifaS ®IfF 25 @Te Ftay wpawa @ags 37 a1 A9 T
LB IR AR B A
Shri Kamakhya Prasad Tripathi :— fafaatz xia 7103
Berat i ?.!;E Fxfieis  H& e | wiEia @M wa) (weq
BAANS AT TGS A Sie I AU ’fg 208 |

Shri Debeswar Sarmah—- A 1A @i 3w I Ry g
7737 Ffa=E 7 9

Shri Kamakhya Prasad Tripathi— =isifa @3 unwm@

wifaraz
" Shri Promode Chandra Gogoi— fag &1 Mzivid W‘UTHI

eriid TS WA ey Rfvafe goR fre AZRale Al w5y
Zaq A eiEs ¢ (ZWI 4 -rﬂe |lte f#g @ifg ¢ g

¢ (2513 47 118 @fware sncs 7® ’IM ﬁ@ {islcq L‘-l"f‘lﬁ&{ u‘lf'tf;‘r
73 A1a |

Shri Debeswar e mzﬁ?m YT ﬂc.vam*«;( w4 23S qi
Speech not Corfecteéd
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ey fists to oSt SHEEH 23 @3 SEEA [@is etawa
sigaleat =fq 3fE3 Al | @F e exnrs =il @fe wia
wiatg  grsl AtaNa wgrEr WAl fewdis «@ieizd s I3 wSfewme
Sinels @F wie @i @ %9 afems| af? @A sttt
direction #t-ta 512 dfts « w2 Perliament (8t ¢ 381

QifSral | SiCel @ans WiEstad W s | Wik aAte oy
QfsEre s (@ site S @3 @il 1 sfad @3RI R
st afpsta Az faw =tfe Pua v Gia@ 1 @@ wws
Siff af® wgaa AGAT AFET SW(TOI. AINIT BIAT  (orHSTA %Gt
7 (eds AT «fs =WfIply I B 1 WANT  AFH]  &W(E
@i (1 =fesa wwa Reprement I3 76w | 32 fRrawa
Sl (1 @3B T ota <l @M AtE 1 TR (SRS AR iR
3gie ey w9 aRid | : :

Ty eledinl  =ieeiiaiE <@l =ifs  direction fastial | s
aqfcs  =igetfata @il direct control «ifez @iwst | =UAR:AtANT
Fwa] AR TCATAE T 3| (NW=T AT i@ el A
sitaie =@ Speaker ©F awits wfsas fam g v i3
@iwga Perliament =5t f@ %3t Perliament 3 ﬁwta T3
(eaw wars Speaker fRmmm afz3 Al | A A® @I I
3 4EE @ WfE wwiE s 339 0 e @RI SEE
cats =tatd fag Ry Provacated: s®4 33 Sifye 3w-Th#Al
Aigs (LTS Bed erred @bl Al fWie W26 (Srywy g (@ «if,
(SALS (IR TS 43 (AT WMAR FRI® T3 Yol (S®

i Mg o gfx ates ot =fN TSmA fafy AwE  wwE |
Sl R R CFIE i \2&5}’ Qi qigee s g3

Baat AR ey *ifod cfﬂq’rcq ={Rfq aENT 9 AT
W3 WMEg AT (WA FEAHL professar wifes | (SER®  Ar4l

Speech not Corrected
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4349 provocated ;w3 aFts A cafeatal House T A#ATIA®]
13wl 2f7 1 st @351 Speaker A authorily. =ifi
oafd gagms, AifEacaseel ¢ 3z AR =fy «t® (A2
ot 1 W (2 Ssd fFET oAl §1E

sy Wzirg Ted A 6 (379 w2WT BITHN aE SIS
{om cofeal AP st waG L@ W tafan) fég =fE otw
GE ol A2 | wt® 53 gHeq (s cRel W =& fen

Speaker fe7 (z (3 =ifae ofeal atamg wwAy itEE GRS
sie0ist fay g wifen terdes FrA «ifiq A | AR LI
ALkl g“‘d° *Rq WG | W w9 Agae SmEE Al | =X
(©NY ’Wﬁ wAte) T (srdeAgns Fige (0 WiCE AP = o713

35% g3 anfem S 3 98
Adjournment

TqiiiHouse then adjourned for lunch till 2 P.M.

(The “H5use re-assembled after lunch-break at 1402 brs.
with Mr. Deputy Speaker in the Chair).

Shri Kamakhya Prasad Tripathi— Sir, the hon ,Member,
Shri Patwary made a question im the morning and so I ve-
rified the figures and figures are like this: The budget for
1970-71 was shown as Rs. 134,55,58,60 /- of which 2,84
93,50) was for Road Transport under Grant No. 60
and Rs. 1,38,69,700/- was the Capital Expenditure under
Road Transport making for a total of Rs.4.23,63 ,200/- These
amounts were excluded from VOtmg and so ultimately,
it was reduced to Rs.130,3195,400/-. This 'is the correct

figure as shown in this. I have verified this from the
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Gnazette. The correction slip was corrected because in this,
fioure printed was 4 crores 18 lakhs and odd ; it should
4 cores 13 lakhs and odd. the total uliimately came to
Rs. 134,45 53,826/-. 5

Shri Hiralal Patwary: wssay &esz] cfedinl {5 ==,
(720817 figure column 5 © =ifte §300983Y 3 ©id 123 correction
zfard sverr83v s 42N @z 5@ column 6 © Uacy Sesseeessyy
..fg% column 3 ® correction =i{is 30-935¢80 e

«fegy vote and account etz 8 ¢21f B3| = “*fae 5 fo
appropriation Bill ¥a vote and account ® #is *fq i 7ei®
@qate | @fenl @2 Assembly © sits Rl Wnewtwse Bafq
‘fesd® vote and account © seo ify Bar W |

“8hri Kamakhya Prasad ‘Tripathi— @3(8{ ¢sreet 0t 3
‘el 1 ferE Nt 3fe W3ty smis =i |

“Shri Hiralal Patwary — 3% ticsd =frsi sia otsl | e
Eorit BraCll |

‘Mr. Deputy” Speaker—  Mr. Tripathi, would you
continue !

Shri Kamakhya Prasad Tripathi— The only - point
on which I wanted to point out. _.(interruption),

Shri Gaurisankar Bhattacharyya—
reply 1 |

~Shri Kamakhya Prasad Tripathi— The hon'b'e Deputy
Speaker ' ‘has pointed out. T was taking the question of
U.P. U.P. hasthe lowest per capita income.

* Shri -Gaurisankar Bhattacharyya— It was not
it was I who ‘brought'it,

Are you going. to

you but
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Shri Kamakhya Prasad Tripathi— Yes, I am thankful

to the hon’ Member for this clarification, Somé People
thought that I was specially inclined ‘to U.P. So far as
the points raised with regard to Purchase 7Tax, I have

verified. The purchase Tax could not be implemented
even from the first stage. . So nobody has realised any
money. The first stage is registration ; Before registra-
tion could take place, the parties went to the High Court.
Nothing was realised by way of purchase Tax.

Shri Gaurisankar . Bhattacharyya— May W€ take it
that so far as the people are concerned, the tax hasingt
teen realised from them ¢ P

Shri Kamakhya Prasad - Tripathi— Yes. No tax .has
been realised from the people, We did not want to let
the parties go: Therefore in the amendment which we
have brought, it will be seen that we are trying to give=it
retrospective effect so that ultimately nothing could be lost
to the State. ‘ | :

Shri Gaurisankar Bbattacharyya— In this connection,
I hope, I shall be excused for this constant butting in. But
probably, there may be some constltutlonal dlﬂicultles in
giving this tax measure retrospective effect.

Shri Kamakhya Prasad Tripathi— I appreciate it.

Shri :Garisavkar. Bhattcharyya— That-legal aspect may
be considered otherwise on that again "ithcne may de lifi-
gation. So far as the taxation measures.are concerned,
I think, there are certain limitation withegard to theis givine
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refrospective effect.

Shri Kamakhya Parsad Tripathi— This will be exami-
ned. This has ~not been realised from the people.
Shri Dulal Chandra  Barug —

Sir, on a point of cla-
rification, we want

to know under what circumstances,
this ‘Act was not given effect to 3

Shri Kamakhya Prasad [ripathi— This. I have already
said, Sir. '_

Shri Dulal Chandra Barua— The House had passed
the Act in due time and this vas sent to Finanace. Is
it not a fact that due to the fault of the Finance Depart-
mé_nt,- due to the delaying tactics adopie.d by it, the Act
could. not be given effect to, for which the parties conce-
rned got a chance to go to the High Court ¢

- Shri Kamakhya Prasad Tripathi— - We have verified
that th's was not dpe to the mistake of Finance: This
is due to the Printing Depuartment not having publised
the notification in the Gazatte, for which the notices
served by our superintendents on the assessees earlier
became infructuous.

', Shri Gaurisankar:. Bhattacharyya~< Finance was the
concerning- department. -When they sent some think the
Press; was it not thé furction of the Department to see
that their notification ‘was ®printed ? 'Let - me take it that
what the : Hinance -Minister+:has- said «is the whole truth
thdt the Finance Departmenthad sent it to the Printing

Depattment, But was it noti‘the duty of the Fipance
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Department to see that it was printed and published ?
Shri Kamakhya Prasad Tripathi— We had seen tut
the publication in the gazette is the usual procedure.
Normally the items of the Finanace Department are inevi-
tably published in the gazette. Why it was not pub'i-hed
we do not know. Therefore, we are trying to take Steps...

#41

Shri Atul Chandra Goswami— Furchase tax =ial¥ ¢

alz g tacz f3E Sta il csie G 16 3% o tore |
Shri Gaurisankar Bhattachayya— (icterrupting) I am

. extramely sorry that I am standing up again and again and
I beg of the House to excuse me. So far as administration

is concerned, the Finance Minister knows more than I do;

I bave never been an administrator. But the point is that

whenever something is sent to Press for printing, the conce-
rned department says “this may be printed in two (or what-
‘ever that may be) consecutive issues of the gazetted and
s0 may spare copies may be sent to the Department.“ That
is always done; of course if itis not done in the Finarce
Department I do not know. But the Finance Depar(ment
is not just another Department of the Government, it is
the controlling department of all the departments. If the
Finance Departmest is not vigilant enough to see whether
its own notification has been published or not, particularly
when it involves the question of taxation, then can the
Finance Minister say “we did our duty.  Our duty ended
as soon as we sent it to the Printing Department”. This
is a very sad state of affairs.
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M. Moinul Haque Chaudhury— After the first case
was filed in the High Court exactly 3 years ago, Kumbhakarna
came to their aid and put them in slumber | Eeven then
they did not discover it.

M. Shamsul Huda— @ewd@ wztmy (atz (3 grower siay
Purchase Tax =iiny 73l w13, f33 3% wfenwla «2i sit) @ 19
A 97 3T FIABT AT ¢ 1361 WAy IR0z 7 @ My
tars  a13 = | sifers @ithl SgrEa 2fead 0t @By ey
WA A T W@ 2 I FA N AIANDNANA A7 AT w9 w3
cerazce 52T fo of12 tax asses afarz 7 wWiw © & w4 241 7 Tax
grower “ai (A7l g7 (72 AR #A~F 5 79 ¢

Shri Kamakhya Prasad Tripathi— What we have done
in the proposed amendment is to exclude the period vﬁhich
was spent in court litigation from the period of limitation,

M. Moinul Haque Chaudhury— That does not end
the matter. . Wko. is responsible for all the expenses in
the High Court, which runs to lakhs and lakhs of rupees i
The Assam Government as they are multiplying, their
lawyers in the High Court are also multiplying and their
fees have been paid all these years for there cases. For
non-realisation of taxes every month we are paying
over oxne crore of rupees as intersst for overdrawing from
the Reserve' Bank of India. Therefore, it is not so
simple a matter as that.  Who are the people' who have
caused this loss to the State; Who are the people who
have been punished ¢ 1f none has been punished, the Finan-
ce Minister has to take the punishment. He should go out
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take the blame” ¢ It is mo use

of the House saying “I
For non=realisati-

throwing the blame on somebody e€lse.
on of taxes, financial bungling and negligence our cash

balances has gone down to such an extent that we are
paying over one crore of rupees a month as interest, j.
3 to 4 lakhs every day. Think of it, Sir ! The

yers of Assam are paying 4 lakbs a day g
e has gone down, The

(o

poor taxpa
interest because their cash balanc

Finance Minister does not seem 10 think anything Serioys

about it, but I do think it is @ very serious matter,

Shri Kamakhya Prasad Tripathi— This payment qf
one crore of rupées is not due to purchase tax, It
is due to the overall financial position of the State.

M. Shamsul Huda— =iaig <41 Atz 3= ¥z 73 sdatce
Pay z{a¥ “ie fe@ M0 =T AFE AGT I FIE cearg |

Shri M.A. Musawwri Chaudhury— FCB1 =91 2ot ey
=f® @weq 74| 72 AT g0 g AW 3913 b1 (if¥tem (1 e
et AAADS AR AwA 3 BT AN OBALAR | 7B 2y
sratEE e Tax tagt | e Circuler @l fog cegrarce
A @Rt | sifes @3 A wgAFd SR 727 Investi-
gation S 7eatv @Wer 1

Shri Kamakhya Prasad Tripathi— Tax 3I3is o s3p10%
z fa3 atear, 39 Caf5 927 |

M. Shamsul Huda— f3g 2@l A3 B9 14y © Gaizifs

2104
Shri Kamakhya Prasad Tripathi— s@sAisca {15y period

4 39| AT (ARG qMCe wiafa. against I AF(F OIcer oral xR 1
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Shri A.N. Akram Hussain— Gazette notification ¢7ytztata
3194 =ts  Finance feets: officer sitfzafes 3tz aly =1ty S
qaaln (2 e (1R BRI fens A Azm @201 geia
AAzwy fwzd 5F | fafists Officer (g Gazette notification
Fale sitfeafes sfae 71 RANAT ©% 4wy 0517 Fwds (€7 sq
7l (@87 Ffer +A3| Taid =fS 774 =iwiy =g «tfR 1 afsee
T2 IEac @3 fRANEI B =iPFa fasiface) o

Shri Kamakhya Prasad Tripathi— 23fs =[@3394 @&
elFiEy af2 | W2 9ifenad 2 Swsefiaal

M. Moinul Haque Chaudhury— Rendl sieqnis tas
(3 Finance Department 3 (i3 «13 cA%5] (3atF 29 1 93 Act
@I #115 Ffca| Tow Issue zaqca A13, (A305 (lal NIF 3937 | 7w Bais
faoris Finance sfapaty =ufvaal =res f#3 Gazette notification figy
a2 ¢ Notification sitterz Officer #ata assessment faate
Power #ita | «tad 3533 =@ faqia fea ofE atfds | 13 @uw
Act #ts =facsh, (1R Act =1g#fq Tax #3 1T 37 issue 23 |

¢#2 notification issue zta Oificer « assessment ¥3f® power
sty | Finance sfisatd =ifte, ¢o&aE A" &F (3 notifica-
tion issue =i a@eer | @Al gz ©F e @57 faed
i Atz gfA S FaeE 29 |

Why he has no courage to take the responsibility 3
Why he is throwing the ball to somebody else’s court, Why
he avoids his own responsibility. When these cases were
filed after the first case there wasa gazette notification .
For 3 years one after another 300 cases were allowed
to be accumulated in the High Court ; and thereafter

300 hearing cases had to be paid for. He did not take
Speech not Corrected
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steps for issuing the gazette notification. Who is respo-
nsible for thiss Is it not his Deptt. Who is responsible ?
What is the point there I do not understant it.

Shri Kamakhya Parsad Tripatbi— 1 have already
clarified this position. There is slight misunderstanding :
What happened is that our Deptt. Issued notices from here
to the Superintendent that such and such bill bas been passeq
simultaneously to issue notices for printing for the purpose
of notification in the gazette. Now, the Superintendent
without waiting to see that the notification in the gazette
has appeared issued the notification to the Assessee.
Now, the gazette notification appeared after that. There g
a time lag and because of this time lag certaip
potices were served earlier than the gazette notification |
This is the lacuna . We were advised that these lacunge
will not be fatal, Therefore the case was pursued .
Thereafter the Advocate General advised that it is betier
to withdraw the cases. When Advocate General adviseq
us we have withdrawn these cases .

Shri Hiralal Patwary— As regards the clarification
submitted by the hon : Finance Minister I have found
two bills on appropriation Accounts were passed by this
August House . One point is that on first of April a
bill was passed amounting to Rs. 68 crores 19 lakhs
35 thousand and 300 hundred and another bill was passed
on 13th June, the figure under this bill, I have given
earlier ; Now, Sir the total amount comes under voted
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account 199 crores 22 lakhs 20 thousand 700 hundred .
This amount has been voted by the Assembly and the
hon: Finance Minister has showa only one item . Both
these bills were passed by the
shown only 130 crores .

House but here he has
I am passing these two bilis
to you for consideration . S (F Bra fasty fag '-;fi‘ ©

Shri Kamakhya Prasad Tripathi — I have already said
that the amount on vote on account is included in the
final appropriation accounts which was passad ;

Shri Hiralal Patwary :— o ify 5are 2513 fam a3 |

Shri Atul Chandra Goswami — o» (315 53T areIi
sfas |

Shri Hiralal Patwary— q5 a7 - (31fF  Sowgeo |

oo a4 A etz See @B ovses By QAR 3z assem-

bly @ ~16 2fq(® | &% quuida R’el @ T 701 son ol 27 |
Shri Kamakhya Prasad [ripathi— {Minister) — So there

is no difficulty at all. The problem is very easy. the first

68 crores was taken on vote on account, Vote on account

is taken pending the passing of the budget. So the amount
taken on vote on account is included jp the final budget.

And bnly 68 crores was put on vcte on account which was
including 38 crores which was finally passed, So there is

no

discrepancy. %
Shri Hiralal Patwary — o w29 w134 we (i 541 with
draw 3{7ce | assembly € «% Ret gu ey wfis | 9% o (T

521 include a2 | @ WRW GFAT v caf e L
@S Bl @i #RA 59 O 5 & wiw withdraw 31 AT



66 Discussion on the Supplementary Statement of 10 Dec.
Expenditure

v (7 54l 3w fra et a2 aifes | frg 12 Ba1 v fazl =12

Shri Kamakhya Prasad Tripathi— @35t 23 @ (#1% 571 935
az3 1| cafedl Wi #A% & A6 T3 (A2 ANFT 435 A9 | ANED
Sl M9l #7133 I o> A6T fesas A6 @7 and |
vote on Account wim «felsm (q =1z® bAfALE Ffagl 29 | WF
@2 Bate BT fosqs (wfars «4igs | 3@ %3F ARG (A AZS A1B

z¥ (efed ota ©fF =mieE (23 Wiz wde [E)F 23T (I A
q1Eq (2215 BAIT 220 3B FAY BY

Shri Dulal Chandra Barua— fR%a@ica (3e (3 @323
194 vote on Account © ¢ai@l 53 %96 =23 | GAIS GF @
igq fowss 2al Fzrae fogaid Bail 336 29 | @2 3061 foa
Bl ai3 | @3 ¥350e] st af3 wyal [eals [ cigara i |
fez Suie (13 oo (oS 52l IR e eiferay 3w afed foeas
WTH1aT w5l wifee T RfA 995 (ate (Bl 23S Ayt AN |

Shri Kamakhya Prasad Tripatbi— 32 %3 #f@el 3 399°
9% pa wq® 37 & «fEmd A9 | 2IE M3 93 AT seo (I
wi$ @3 BFs] votes on Account ¥fi w3l (zte, wia feeara |
AT @3 seo (IS Tl MTFS A6 Ffare Fiw @fedl {33
afest e (I |
Mr. Dy. Speaker C.

Shri Hiralal Patwary— =37 sziita fasl tate (5361 32
=[P SIALT, (74AT Gl |

Mr. Dy Speaker— Mr: Patwary, you have asked certains
clarifications from the Minister and the Minister has given
the clarification. So debate cannot go on like this,

Shri Hiralal Patwary— (sfa Point of order =is %3
aicerEis a1 @31 #7115 fistface) #1494 Minister @ s 7 wies
Azg 7 (AR 7914 wzw 73y | (At Doint of order «3Hica%

Speech not Corrected
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@ MRS i W2 A5 T4 27 (A3 WET Re- Real swqf w13

W AT | IS (AR WIZA AR AWR | 43 euBHaN arm
Assam  Act 2 of 1970,

Assam Act Il of 1970; received the assent of Gover-
nor on 3lst March ‘70. Assam Appropriation (Vote on
Account) Act, 1970 published in Assam Gazettee Extraor-
dinary Gazettee dated lst of'ApriI, 1970 a3 famyas fewas Vote
on Account 3 fistae @ig feme =fs %5 Item 3 grant
originally voted by the Assembly, 68 crores 90 lakhs 35
thousands and 3 hundred .. the sume authorised to be with-
drawn from -out of the Consolidated Fund of the State of
Assam by this Act shall be appropriated for the service
purpose expressed in the Schedule in relation to the year
ending 3Ist March, 1971. «3:3{ Assembly cx cefs sfacs | v
e, BT | (B 435 2ICS| 723 A faw Assembly q (sid
3fetz | S 33iq Period, One crore .31 lakh 95 thousand
4 hundred, the sum of rupess authorised to. be paid and
applied from out of the Consolidated, Fund shall be
appropriated for the serviee and purpose expressed in the
Schedule I relation to the year ended wilh 3lst day of

March, 71, =ifStz @3 [e4a 359 63teics of o5 s
Assam Act 1lv of 1970 received the assent of the Governor

on the l1th June 1970, The Assam APPI‘Opriation I
Act, 1970 published in Assam Gazettee Extraordinary
dated 30th June, 1970. <19 “i5®  ita\ voting #fis o
3¢,8¢0 5313 |  Assembly has voted this, It has been

passed by the Assembly’ received the assent of the
Governor .
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sffer® @3 gINMs Awmy ¥R GGl wittdraw 3@z |

sifiers @3 gratsra veting iz ster |
wzrey 934013 [294® A Balwas 23 (A3 @@ wUl @
gr3itics Supplementary.

#3 2W 23 FIT 1 AF QryArs  (gYaty Sies |

sferas @Gl RIS fay atZ ¢ faSlacs fakh 571 Repit
z am A2BIe FaE fAw Al «zengs  ata Point of order.

Shri Kamakhya Prasad Tripathi— Votes on Account
« fbl INEE A FA AGI wAepsz 2fF{T AR cefont zacs
wf4al 29 ) -

Shri Gaurisankar Bhattachayya— Shall 1 go a little
out of the way, Sir, just to same thetime of the House ?
The Minister may Kindly refer to Articles 202 to 206 of
the Constitution of the India in this connectinn :

Shri Kamakhya Prasad Trpathi— 1 agree with the

hon, ~Member that Article 206 is the relevant Article.
Shri Gaurisankar Bhattacharyya— Article 206 is subject

to Articles 203 and 204. For any part of a year there
can be vote on accounts, there can be vote on credit
and there can be exceptional grants. Article 206 (a)
deals with vote on. accounts, Article 206 (b) is about
vote of credit and Article 206 (c) is about exceptional grants.
These are all subjects to Article 203 and 204 and these are ex-
coptiont DIOY sions is emergency, Now’'no expenditure cz0 be.
made without 2 legislation, that §s, without passing the Apro-
Pfiation Act, and that Appropriation Act automatically covers
the whole financial year, and the Appropriation Act comes
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under Article 204, So, what was spent under Article
206 become, by virtue of Artlcle 203 204 and .~ 205
automatically a part of the Act, The only t.\_hmg is
that this ought to have been explained.

Shir Hiralal Patwary— T think my leader Shri: Bha-
ttacharjee has an idea that this is for three months or
two months but it is not so.

Mr. Deputy Speaker — It is so. Article 206 (a)
runs like this: “ to make any grant in advance in Iespect
of the estimated expenditure for a part of any financxal
year pending the completion of the proc\.dure prescrlbed
in article 203 for the voting of such grant and the
passing of the law in accordance with the provisions of
article 204 in relation to that expenditure, ” Whether that
has been mentioned specifically in the Act or not, this
cannot over-ride the provisicns of the Constitution, The
Constitution says that Article 206 is subject to the prov-

isions of Articles 203 aund 204, Therefore, that Act cannot
over-ride the constitution.

Shri Hiralal Patwary— But in the Bjll nowhere it
has been mentioned.

Mr, Deputy Speaker—  That may be a mistake,

Even hundreds of mistakes cannot over-ride the s s
of the Constitution.

Shri Hiralal Patwary— T am not going against the
Constitution. A law has been bassed by the Assembly

and that lgw says - that the expenditure js for the
whole ye'ar. It is def;mtely a mistske give bluff to my
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own conscience.
Mr. Deputy Speaker—  Government carnot draw

maney- in view of the provisions of the Constitution.
Shir Dulal Chandra Barua— The only point is that
there should have be:n a mention about this.
Mr. Deputy Speaker— I do not contest that., There

might or might not be any mistake but the point
is that even if there is mistaker, that mistakes cannot
override the provisions of the Coustitution. That jg why
the apprehension expressed by Shri Patwari that potp the
amounts will be withdrawn is not founded op law. T
cannot be done in view of the Constititional Provisions,
Now, Mr. Tripathi.
Shri Kamakhya Prasad Tripathi— I have concluded,
Rﬁling by the Chair Supplemeatary Demand relating to the
Transport Departmente

- Mr. Deputy Speaker— Now, before I pass op to
item No. 3, I want to give my ruling. I Promised (o
give my ruling on the point of order that wag
yesterday by Shri Dulal Chandra Barua.

t

raised

The Tuling,
vunfortunately, has gone into a few pages and I hope the
hon-Members will listen to me patiently.

Yesterday during the general discussion on the supp-
lementary demands for grants for the year 1970-71 hon.,
Member Shri Dulal Chandra Barua raised a point of
order challanging the authority of the Government to
move demand Nos. 22, 25 and 31 contained in pages
33, 36 and 48 of the list of demands. The point he
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raised was that the Government in the last Budget Session
scme demands of the same nature ‘were - brought and
after discussions in the House the Government thought
it fit to withdraw the same, and since there was no
corpus allotted in the original annual financial Statement for
the year for the services involved in these demands,
there could be no question of a further demand to supple-.
ment the same. Several hon. Members of the Opposition,
including Shri Gaurisankar Bhattacharjee, leader of the United
Legislature Group has pointed out that these demands
offends the provisions of Article 205 1) (a) of the Cons=
titution and even if these demands are considered as new
schemes within the meaninz of the said article, then
there was a violation of Rule 141(4) of .the Rules of
procedure and Conduct of Business in the Assam Legis-
lative Assembly. Hon. Member Shri Sailen Medhi supp-
orting the contentions of Shri Barua placed 2 ruling of
the Hon’ble High Court of Madbya Pradesh at Nagpur
in Misc. Petition No. 152 of 1554 ( AIR 1955 Nagpur It ).

The law govering the procedure to be followed in
respect of supplementary, additional and excess demands i
state is laid down in Article 205 of the Constitatio 1 of India.
According to this Article the Governor may cause to be
laid before the House a statement showing the estimated
amount of supplementary or additional expe diture in two
cases— (a) If the amount authorised by any law made in
accordance with the provisions of the Appropriation Acts for
the year to be expanded for a particular service for the current
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For the current financial year is found to be insuffi-
cient for the'purpose of that year and (2) When a need
has arjsen during the current financial year for supp le-
mentary or additional expenditure upon some new services
not contemplated in the anuual financial statement for
thar year, The question of laymg a statement showing
excess expenditure comes if any money has been spent on
any service during financial year in excess of the amount
granted for that service and for that year. |

In Englad a supplementary estimate may be presented
either for a further grant to a service already sanctioned
by Parliament in addition to the sum ajready demanded
for the cuerent financial year, or for a grant caused by
a fresh occasion for expenditure that has arisen since the
presentation of the sessional estimates. In India the need
for supplementary or additional grants may arise ﬁheg
the amount specified in the annual estimate for a qp'articular
service is found insufficient for the purposes of the current
year or for some new service not contemplated in the ordi-
nary estimates for that year. The need for supplementary
demands in growing societies frequently arise aAs.’the annual
financial statement is prepared sufuclent!y m advance of
the year in question and during the currency of the year
needs may arise which couid pot be foreseen at the time
of preparing the annual financial statement: The syste, of
bringing the supplﬂmentary‘démands only énsures the

congrol of the Parliament of the Legislatures. over public
expenditure. In absence of any such provision, as Dr.
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Ambedkar in the Constituent Assembly has rightly observed
“it would be impossible for the Government to carry on
without Parliament being called from day to day’.

As regards the excess grants the procedure is that
when the amount granted for any service is found insuffi-
cient for the purposes during the financial year and the
department sometimes is obliged to spend the excess it
does so by drawing such amount out of the Contingency
Fund. A Contingency fund is created for a State under
Aricle 267(2) of the Constitution according to which the
State Legislature by law establishes a new Fund of the
nature of an imprest into which are paid from time to
time such sums as are determined by law and the said
fund is placed at the disposal of the Governor of the State
to enable advances to be made by him out of such fund
for the purposes of meeting unforeseen expenditure pending
authorisation of such expenditure by the State Legislature
by law under Art.205 or 206 of the Constitution.

Now the questions involved in this point of order are as
follows— =

(1) Whether the demands in question are supplementary
demands or excess demands.

(2) If the demands are supplementary in nature in which
of the two categories as shown above it could be placed
and wh:ther the procedure lsid down for bringing diffe-
rent categories of such demands in the Rules of proce-
dure and Conduct of Business of the House has been
followed in these cases, and, ,
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(3) If these are excess demands whether it could be brou-
ght in the preseht from,
For convenience of discussion I take up the demands

one by one—
(1) Demand No.22 - This demand 'asthe explanatory

note clearll poiats out is on Account of the additional
need for more pool cars for the use of V.I.P.s and State
Government officials and for meeting the expenditure in
connection the pay and allowances and honoraria of the
existing staff of the pool stansport Deptt. The demand also sh-
OWs that a grant for the purpose was originally voted by the
Assembly for the porpose but the funds falling short of the
actual need this demand for supplementary cxpenditure
has been brought, This demand, there fore, comes well
within the scope of the first category of the supplementary
demands involving no new schemes. It is not necessary,
therefore, to go through the special procedure laid down
under Rule g41 [4] of the Rules of procedure and Conduct
of Business in the Assam Legislative Assembly. Since no

amount has been spent it does not come within the scope

of excess expenditure necessitating a sepirate  procedure -

for laying the demand. Hence I hold that this demand
is in order. ;

(2) Demand No. 25{:—- This demand hag, admittedly,
been necessitated for payment of salaries and allowance
of the employees of the earstwhile State Transport Depart-
ment which became defunct on the midnigcht of 31st
March and 1Ist April, 1970 on the transference of the
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State Transport Undertaking to the Assam Road Trans-
port Corporation. Thess amounts were dues to the em-
ployees which accured in the previous financial year for
meeting which provisions were g=nerally made in the
previous years budget. Any short-fall in provisions ought,
in the ordinary course, to have been brought as supple-
mentary demands in the pertinent year. This was either
not doue or doae inadequately. Hence an  outstanding
remained on 31. 3,69 to be paid by the Government for
the previously year to the employees who were till them
employees of the Govt. To meet this necessity an amount
of Rs. 9,34,650,00 was drawa from the Contingency-Fund
as shown in the explanatory note; The Finance Minister
h:s apprised the House that the amount was drawn onp
24 3,70 and was disbursel on 31,3.7). There was a good
deal of discussion on this point. It was pointed oyt by
the hon'ble Members speakinz in favour of the point of
order that in the current year’s original financial siate-
ment no such demand was raised and po grant was
voted. On the contrary, a proposed demand was with-
drawn at the time whea the original financia] statement
was passed by the House. The Govt, on the other hand
hell that this was new demand as envisaged in Art, 205
(1) (a) of the Constitution and it was withip the competence
of the Assembly to pass such a demand, On the pojnt of

law, I do not agree with the hon’ble member Shri Garu-
isankar Bhattacharyya who says that the demand was not-
for a new scheme but for an old scheme of Sérvice, The



76 Ruling by the Chair 10 Dce.

words new service in Article 205 (1) (a) are qualified by
the words “not contemplated in the annual financial state-
ment for that year.” This means that a service which may
be otherwise old can be new for the purpose of the
supplementary demands if it was not contemplated in the
annual financial statement. It also cannot be said that
this service was envisaged or c_ontemplated in the annual
financial statement because at an earlier stage before it
was passed such a service was contemplated but the
demand was later withdrawn. For the purposes of this
Article the financial statement is the financial statement
whick has finally emerged. The demand would haya
therefore been quite within the scope of second category
of the supplementary or additional demands. The Nagpur
decision pointed out by the Hon’ble Member Shri Medhj
oniy corroborates what been stated above. The ruling runs
thus : The provision ie, ( Provisions of Article 205 (1) (a) )
can be availed of only if the money already voted for 3
particular purpose in the budget is insufficient or whep a
need arises after the budget was passed for incurring o
particular expenditure or when some new services not
contemplated in the budget has been started:” Tt is exactly
a new  service mnot contemplated in  the budget
which has been stated.

As regards non-compliance with Rule 141 (4) of the
Rules of Procedure and Conduct of Business in the Assam
Legislative Assembly it has . been held by the hon’ble
High Court in the very same decision that” the Assembly



1970 Ruling by the Chair 17

being the master of its own procedure could condone
irregularities in the procedure fellowed by the Govt.” It
was within the competence of the House to condone the
irregularity if it chose to do so. But in this particular
case the demand is wholly not a demand for supplemen-
tary or additional expenditure. The demand being for Rs.
11,47517 and Rs.9,34,650.00 out of it being already met
out of the contingency fund this is partly an excess grant
and partly a demand for additional expenditure for a new
service, not contemplated in the years financial statement.
The demand is anomalous, The Minister, Finance has
aIso after good deal of discussions agreed that the demand
was of the nature of an excess demand as the amount was.
already expended by drawing from the Contingency Fund.
There is an altogether  different  procedure for
bringing eXcess demaands. Hence I hold that this demand
is out of order and it could not be placed to the vote of
the House in the present form. Government, if they so
desire, may come in proper form and Proper manner for
this grant.

(3) Demand No. 31 :— This demand is a token demand
necessitated by the exigency of Gevt. having to participate
in the State Road Transport Corporation by contributing
to the share capital of the latter, as the explanatory _note
reveals. This is an investment as comtemplated in the Head
of the Account which runs as follows : —

“Capital Outlay on Industrial and Economic Development— 1



~
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Investment in other Commercial and Industrial Under-

taking.” An amount has originally been voted in the annual
for the year under this head. The

is in addition to the amount already

financial  statement

amount required now
voted. The State Road Transport Corporation is a

commercial undertaking and the Government is well within
its bounds in demanding an amount for investment in the
same under this Head. Such a demand is valid demand
within the meaning of Article 205 (1) (a) of the Constitution,
The item of expenditure envisaged is, however, for a new
scheme as comtemplated in Rule 141 (4) of the rules of

Procedure and conduct of Business in the Assam

Legislative Assembly which demands that all materia]
details of such a scheme shall asfar as practicable be
supplied to all members at least five clear days before
the demand is made. This meanstbat a memorandum
showing the details should have been made available o
the hon. members five days before, which was not done
inthis case. Butas has already been pointed out the Hoyse
is competent enough to walve this procedure and if the
House choses to do so the demand could be validly pus
to the House. _

Objections have been taken in the procedure followed
in bringing some of these demands in Contravention of
the financial rules framed by the Government itself as
contained in the Budget Annual. For instance the assets of
the erstwhile State Transport Department of the Goverament
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of Assan have already passed on to the State Road

Transport Corporation as Government’s share capital.

This amounts, in terms of money, to a withdrawal of amounts
form the Consolidated Funds and it was without prior
approval of the House This is clearly a breach of the Govern-

ment’s own financial rules as contained in para 95 which runs '

as follows— “No expenditure can, therefore, be incurred

in anticipation of a Supplementary or Additional Grant
Or Appropriation and no expenditure under a head ¢
or sub-head)

minor
agatnst which no provision exists can be
incurred prior to provision made .. by a

competent
authority.” This

was to say the least irregular.
The law, however, in this respect is that such irregu-
larity does not vitiate the demand, The Nagpur High

Court has held in the aforesaid rule follows — “Even th-
ough that is so we are wynable to interfere because the
rules ignored by the Stats Government were made by

the Finan:e Department and the Budget was Prepared by the

Finance Department itself and after its appruval by the
Council of Ministers introduced by the Finance Miaister
under whose direction the Finance Department works,
The Finance Department having made the rules could
waive non-compliance with them”.

The contention on the score of non compliance with
the financial rules of the Government is therefore answered
accordingly. It is however, expected of Democratic Gov-
erpment of a civilized society that it honours the rules
framed by itself.
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The total effect of these decisions are that demand
No. 22 will be taken up for consideration in dne course
by the House while the demand No. 25 will not be taken
up in the present form and the demand No, 31 will be

taken up if the House agrees to waive the irregularity
of procedure committed in not complying with the prov-
isions of Rule 141(4) of the Rules of Procedure and
Conduct of Business of the Assam Legislative Assembly.
The point of order is disposed of accordingly.

23fe 249 Act Witz | wid 9y AR ©> als’ Afiw w |

If is not a part. If it is a part. wifa srateres @ © aEters
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I do not like to Challenge the decision of the Chair but
I cannot give bluff to my owp Consciance. (i3 faess
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Voting on Supplementary Demands .. Demand No.1-**11-Taxes
on Vehicles”

Shri Debeswar Sharmah — s .the Demand No. 25 a
Supplementary one or it is an Excess Demand ?

Mr. Deputy Speaker— It is anomalous partly it is an
Excess Demand and partly it is a Supplementary Demand.

Shri Prabin Kumar Chaudhury (Minister Transport)
Sir, on the recommendation of the Governor of Assam,

I beg to move that an additional amount of Rs; 3 81,

592, be granted to the Miﬁister-in-charge to defray certain

charges which Will come in the course of payment during the
gl ending the 3lst March, 1971, for the adm_inistration of
the head” 11.-Taxes on Vehicles”’.
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Mr. Deputy Speaker— The Motion is moved.
Now the cut motions.
Shri Hiralal Patwary— On a point of order, Sir,
5fe, =3 «feat fa Ruling fatan  i3ihl wfieen | s
Rz AfeT 70 Bme =fire | <361 ot @@ cvas el
wfare Avaq g2 SNadd s[{1 46 |
Exclametary note item number 2 S{(Z !....cese

Mr. Deputy Speaker — Which Demand you are fef-
erring to ¢

Shri Hiralal Patwary— Demand No, 1., Sir.

Mr. Deputy Speaker— Let the Cut Motions be moved,
. M. Shamsul Huda— Sir, I bego to move the Cut
Motion.

Shri Hiralal Patwary— fagssre ¢ faw =ifeics Memor-
andum fgg AT | ERA IR

¢v zf®{q ¢33 B, @3(Hy
cga b |

Shri Atul Chandra Goswami— Sir, I support the
Point of Order @} =351 newly created post (%% zfara 3319
W el wifds 3f9e et | faw mifda 39 202 ) fers
@351 aifs] 23 AN |

Mr. Deputy Spacker— There isanother Cut Motion
by Shri Promode Gogoi.

Shri Promode Chandra Gogoi— Sir, I beg to move
that the total provision of Rs. 3,81, 592, under Supple-
mentary Demand No. 1 Major head “11.-Taxes on Vehi-

cles”, at page 1 of the List of Supplementary Demands

be reduced to Re.l, ie., the amount of the whole
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Supplementary demand of Rs, 381, 592, do stand reduce
torRe.1; ' :

Shri Prabin Kumar Choudhury— Sir, this is not a
new scheme. We had 9 Enforcement Inspectors now we
have increased it to about 17 Inspectors. These are only
new posts.

Shri Atul Chandra Goswami — -1u% scztqs, @3 newly
created post (=351 (a2 (®q14 25 [Farq 531 s, (nafIElE
AT (5 tiddls &fest | Ruling o1 @2ibt By =fags |

Shri Pramode Chandra Gogoi— Berar= azivy, e qiprs
Point of order raise sRfers miifse @351 Rule 141(4) reads
as follows: “When a demand or any part of it relates
to any mew scheme or revision of scales of pay or allo-
wances or creation of g peyw appointment, all material
details of such scheme or reyision or appointment shall

as far as practicable be supplied to all Members at least
five clear days before the demand in made;

tfeCe OMI4ps qrginn, (e Supplementary Exclamen-
tary note © (3ts fy 35 (2t8 newly created POSt 3By
Rotla %2 | 53 Rule (4) ww w4 Schame 3t awa post
2 o1 details g ¢ fia wistcs Awm AwHE fiq gy | SE;
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Mr. Deputy Speaker— 1 have heard both the sides
atout the Point of order. The rule is this.

The Rule says that when a demand or any
part of it relatss to any new scheme or reyision
of scales of pay or allowvaaces or creation of new appointme-
ot all material details of such sche ne or revision or appoint-
ment shall as far as practicable be supplied to all Members.

Here what has been envisaged in this Rule is that
‘if any posts are created which are entirely of a new
nature it will be hit by the Provision of Rule 141(4);

but in this case the scheme is not new. Appuint-

ment of Inspectors of Enforcement is a scheme which fs
already in execution of the Government. Addition of a
few posts does not go to the extent of making it a new
seheme. The scheme is already there. Therefore, it does
not relate to any new scheme’ and on that score this
demand cannot be hit. Revision of scale of pay or allo-
wance or creatioa of new appointment-there the word used
13 ‘new’. If the meaning of the word ‘mew’ is extended to
such an extent then it will include the Appointment of a
mew officer in an already existing post. It has got its
limited application. If it would have actually envisaged
creation of new posts then the word ‘post” would have been
used:

Shri Dev Kant Baruah— There are three parts to this.

(1) When a demand or any part of it relates to any new
scheme.
{2) revision of scales of pay or allowances. (3) creation
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of new appointment. ~There is. no . difference between
éppointment and post. Unless you create a post you
cannot appoiti.

Mr. Deputy Speaker— I' have also tried to analyse
in the same way hon Member. Shri Barua has dome. I
have discussed the first part. AS regards the third part
what he is pointing out is that ‘new appointment' and
'i)ost’ are co-tefminus. I cannot agree With him in that,
T Shri Dev Kant Baruah— In English langnage there
is the word synonimous. There may be two words

are
always more than one word having the same Meaning

meaning the samething ir English language there

Mr. Deputy Speaker— Mr. Barua pethaps alsq Ko ous
that the same word may by used in- many different me,.
nings. X

Shri Gaurisankar Bhattacharyya — Sir, you are-ad orning
that chair and we are here down below, 1t will not T
well if we just make excuses because your words woylg

be final even in the matter of grammer not to spegk of
interpretation of rules. Therefore, it will Probably be
better if you allow us first of all to thrash out the thing

including grammer and etimology. Then you can give

your considered opinion in the matter instead of making

cross arguments:
Mr. Deputy Speaker— - You have already had the

opportunity.



1970 Voting on Supplementary Demands 85

Shri Gaurisankar Bhattacharyya— It was not known
to us that you will immediately go to give your ruling, We
would earnestly request you to give us an opportunity. The
Rule says that when a demand or any part of it relates
to any new scheme or revision of scales of pay or allow-
ance or creation of new appointment.._ ... What is the
difference between a new appointment and an old appoint-
ment. For example, here there is a post and a man
retires and a new man comes in. That is not a new
appointment because the post is there. That is a new
appointment where the post originally did not exist and has
been created and a man has been appointed. That wculd be
a new appointment. The Minister has stated that there
were already provision for vine appointments. So far
as the filling up of these nine vacancies are concerned—
the appointmeat of persons to these nine posts— even if
they are new men, will not be new appointments. When

then will be new appointments— when all these will be
covered and if an appointment is to be maide, how can
that be made y Then that cin be made as g new
appointment. Therefore, a post is to be created. So it f§s
just like keeping the rice within .the paddy. The post is

the paddy and rice is the appointm:nt. Since you get

the rice after removing the husk, you get the appointment

only if there is post. There cannot be rice without husk.

The paddy plant just do not give only rice. The give
the rice inside along with the husk. So long as that rice
is not there that is only a patan. There may be some
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posts lying as “patan” (not filled up). But if rice is there
inside the husk, it is mot a “patan’”’, but a “paddy”. But
here in this case, the husk is not there. So these cannot
be a new appointment without the husk. . What the Minister
has probably done 1is that exceediag the limit of nine
some more appointments have been made for which there
was no provision in the budget. Thersfore, these are new
appointments, That is our understanding.

Otherwise, how can there be new appointment. There
cannot be any new- appointment, if there is no post; there
can be appointment only if there is post. So, all- thete
new appointments will be absolutely meaningless uanless
the House loses all sense of grammer and sense of En glish
This cannot be included in the Rule.’

Shri Dev Kant Barooah — Sir, I would appeal to him
to set some light on ‘the issue - Whethér creation of app-
ointment means creation of ‘new post.

Shri ‘Kamakhya Prasad Tripathi - Sir, the erstwhile
Professor of English termed the Finance Minister as chan=
ging his colour to some-extent. But my interprétation is
this - expension of existing cadre- for which the post is
created and passed by this House is not new appointment,
If we take the other interpretation, new appeointmert
means expansion of the cadre. For example, if tomorrow
suddenly in case of emergency, we require 2 policemen,
that will be the case of new appointment and so some
distinction will have to be made ; of course, it will have
to be okayed:  The point’ which ‘'was made by Shri



1970 V{)tiné on Supplem-entary Demand's' 87

Bhattacherjee is very intersting. If the h usk." is there,' theh
why the department should come to this House. ‘Husk’
means sanction ; if the sanction already -exists, there is no
necéssity to come to this House. When the °*Husk’ itself
is not .there, that point will never arise. I am not truing
to be an intellectua! dishonest-in this matter.

Shn Dev Kant Barooah— New appomtment means
creation of new posts ; unless there is post there cannot
be appointment. In this case, the problem is whether
the House will insiét, if there is additional appointment,
one or two,on having... (interruption..) '

Shri Gaurisankar Bhattacbar) ya— We atleast ought to
have known what that post is.

Shri Dev Kant Barooah— The Finance Fule is that
this House is responsible for any expenditure of the
Consolidated Fund of the Government which comes from

the people. Therefore, beiog the custodian of the peoples’
money, We should see that the money is well spent. If
any amount is to be spent, this has to be senctioned by
us for every pie of it, If any schme has got to be granted,
the House will certainaly grant it. The House has granted
crores of rupees. But then the House is to be informed
that these posts are necessary.

Shri Prabin’ Kumar Choudhury (Minister Transport)—
Sir, here it is written in the Rule that payment shall as far
as pra‘cﬁcable ... (interruption.) .

= Shri - Dulal’ Chandra® Barua— Sir, the case has been
established by us. The whale: question that we want is
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about the procedure.

Mr. Deputy Speaker— Let it be replied one by one,
Mr. Barua has put a question and let the Minister reply it,

Shri Prabin Kumar Choudhury— Sir. we had 9 Enfor-
cement Inspectors and after that we have increased by 17
and we had 12 Enforcement caeckers but we had increased
it to 20 and we have 24 L. D. Asstts.

#Shri Dulal Chandra Barua — Sir, as has been suggested
by Shri Barooah, who also once adorned exulted position,

this is minor thing and we also do not wani to stand as
stum_bling block. Sir you have also a few minutes ago
ruled out certain things. Sir, this may be a small matter
but what it has depicted is a very bad thing on the part
of the Government machinery that they are not following
the financial rules. Why they could not follow the rules
and regulatioas framed by themselves. Sir, it is Very
neczssary on the part of the governtment, especially on the
part of the Finance Department to scratinise everything
nicely before placing this to this House. Sir, many of
the items of the Transport department is being put in the
last hour so that these cannot be discussed and finished
by guillotin. We have also become a li.tle bit intelligeat
now-a-days. We know the cunningness of the depal:tment
and also the Minister concerned and therefore let him say
that they will try to rectify this thing future.

Shri Dev Kant Barooah— If the Hon’ble Minister
gives the assurance thatin future he will abide by are
rules, and you, Sir, by taking the sense of the House,

® Speech not Corrected.
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can condone this.

Shri Mahendra Mohan Choudhury (Chief Minister)—
Certain anomalies have cropped up in making side item

and some contrary interpretations are also given. Gener-

ally, when there are two interpretations of a thing, the

final interpretation will com: from the Chair. But want

ever anomalies have been pointed out, surely, they will

be rectified sa>that in future the anomalies do not oocur.
We shall lock into it. :
Shri Hiralal Patwary— Sir, this is the second time

that I bhave assurance. Onc: Shri Ali Ahmed when
he was th: Finance Minister of Assam, we gota catezorical

assurance that he will be strictly following the rules, I
am happy now that I have got assurance from the new

~ Chief Minister and [ shall wait how this assurance is going

to be implemented.

*M. Shamsul Hudda— ®etiais sgzmwa, =ufs afa A7
ALY 2AS © AN »5 (3H(3 ¢52 B8t Sales Dzmand f351cq 5 714
=t AGNT WA wife afice @ cseawa fasis a2} T o1 ACA |
fag f1 (31 RIT 3t 1351 famifice o7 @331 fasy wfca

«% (#3201 An additional amount of Rs. 6,100 is required

to meet the expenditure on account of the pay of Listrict
Transport Officer, Shillong and Secretary Regioaal Page
42 Tranport Authority, Tura,

(T g4t 3 AtAré =iwra Zace, Shil
Transport Office =g et arx o czo1a
ﬁg‘tﬁ[ﬁ‘ faw @3 fasts IR (eiats

012 & {3y District

S o B3ty PN SIS

&% o4 Bafw ¥ tarw 1

wifs @gite T AN @iz Sata wqd fatTe | fom G
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wBE S| aide, 33is [ Gate g a7 A9 < fGuT OO
Tateeel blaes | w7 s, ai@) @fpeal sMelcata cifiel bus T i
ﬁtﬁ | BAIRfR Bimta 21%1a S. M. T. 715 B33 (a1 3T | (3
SHST AT A4t 7 ety w@a ~Aaf A% vszr-.ﬁs @351 Ad| A3
(3 QAN 30 fomea oty wycar fafen St8 ta1 g3 @41 78 | CaA)
TR Fo 0 AW— ofq a1 @3 fsTesl BF St 7T AR |
Private ‘!15&’ C'ﬁ&'z"l’:‘l aca? Fl | ﬁi"i@\?) wAY ﬁvfcﬂt% Corporation
ST BA3Cs | Private Fafaoiss =i wfcel 98 WAUT A19E
fil Brars. @iz | wavews fimt frece wsl a@E oA i
«R1Y 304, @331 A25) TS @A a1 baFad wATALA (I
fied @2 #i1 Az |

. @A G251a2 wzm wife «if =w@riar rafﬂcw. fapace q91t8
f-‘gaﬂ‘:s.l wfts| wHoqre Transport organising general manager
I Q%{ten‘\é, 181%1, gy =ifs «i2as over load 7 TR wfTe
(Z1a 39 5T13F CFAlS [eAl S A(EA | CHAEE (aEid G
I NIqEF - AfecA  ws(§ fFala o= Traasport administr-
ation =iteta a2 sify =ufd =ipfe Cztel | TS oo wy i@ fax
T SIS 30 T fary, @Ich F7A1 of47 catatal =9 | @ w2l
3@ Control af37 ata4 D.T,0. =tz | Rz _control cafca

IFCA ATY ARF | wioqew f3Atey over load 5&EE =wis |00 w3
over load Passenger wzzia +aj fa Tax #13 af(s] ©tx 5aatas
AfA0A% F3TT 1 0o Hag [T Sale tax wafe Passenger tax fig
A5 23 (1ER@z ffew Over load 1 3w fAfacg | ,
RIS F41 g7 AAT pI#a7 f§ Transport siteicy
Passenger Tax fiy wi% fyraiz Private Bus Tax firg efa 219®
@31 2T I8 AT =y
A7 73 W1 sifers a3 (afe ol Oeme afiq il | Ata
‘@B T BT 4R e qrar (v Wi s [ 3fEe 21
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D.T.O =u= Enforcement wf¥sta facatsr =fire (73 sws11 wtal
" 924 fA3151a 8133 5AFII (FMAL AT BT @izt Ffaq oMie |
O3ITIS TS BHATB 1A 9 5AFNA w(q @h iy saasraas CH 1aqt3
fi 93 367 @A Sife 8Fcom |

#Shri Dulal Chandra Barua— Mr. Deputy Speaker Sir,
while suppor-mg the cut motion under this head T want
to make a few oversations. Sir, this money are generally
sanctionel for its proper utilisation and giving ben:fit to
the pezople but the entire amount which has been sanc-
tioned has been wasted. Neither it could give benefit to
the common people nor it could bring revenue to the
State Exchequer. Now, in the Explanatory Note it has been
said that an additional amount of Rs. 5,100"is required to
meet - the ‘expenditure on account of the pay of District
Transport Officer, Shillong and’ Secretary' Regional Trans-
port’ Authority’. Sir, so far my information goes not only
this District Officer but also the Regional Office, I am not
going to display all these things Hers, if you happen to
go through this you will find they are instend of helping
the people they are rather harassing our p=ople. lnstend
of removing the cor:uption they aré including in corrup-
tion. and -these things were brought to the notice of the
Govt. by our Leader during the. last Budget Session.

A concrete proof has been laid before this. Auguss
House but. even then the thea State Minister incharge
‘of. Transport and now.a fulfleged Cabinet Minister
and also the Chief Miniseter assures that the entire

workings of this organisation will be looked into but no
* Speech not corrected
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Therefore, Sir may I request

action has yet been taken.
of the fact

ew Chief Minister to take cognisance

the n e
House from this side of

which were brought before this

the House and appoint a High Power.
Enquiry Com miitee to find out fn what way it is depar-
¢ment is working and in what way they are herassing
the p:ople, and how they are indulging in corruption from
top to hottom in the name of doing beunefit to the people,
No“}, Sir, coming to the Second Explanatory Note’ an

additional amount of Rs. 2 Lakhs 56 thousand 527’ has beep
given. Sir, here I have got a complaint aboutit. I want
to know from the hon. Minister Incharge of Transporg
what was the procedure adopted in respect of appoint-
ment of these peoples 1 have been told even by the hon,

Mipister when he was an ordinary Me mber like us in

what way they were making the appointments. Now,

under the leadership of the Minister of state for Trasport

favourities and nepotism is going on. I want a categorical
reply from the Minister how the appointments in respect of
ticket checers are made, I bave nothing to say if my

brothers and sisters.
I have nothing to say if my brothers and sisters from

Booko constituercy are absorbed is there pnsts. But my

point is that why proper procedure is not followed in re-

spect of appointment to these posts , such as, inforcement

crricer and the checker. If the hon’ble Minister places

a list of these appoiatments then the House v-vill know how

the authority is in'u'ging in favouritism and nepotism
| * Speech not corrected
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while making the appointments. Now, if this staff is meant
for public utility service then the House will have no
objection to vote on this Demand but if it is meant for
furthering the ends some political party then the House.
I think, will not vote on this Demand. After all the
Transport Department is meant for the benifit of the
people. On the other hand it should augment the revenue
of the State, But from our experiance §t is found that
neither any improvement has been affected in the admini-
stration of the Department nor it has been able to collect
were reveune for the State. Next, Sir, it appears from
the mode of recruitment to the above post, that these app-
ointments are made just to keep some people in favour of
a particular political party and for collection of money for
the next general election. If this is so, we condown it
vchemently. _ :
Now, Sir, it is also seen that an‘._ additional ainount
of Rupees one lakh isre quired to meet the expendi-
ture in connection with the payment of allowances, etc
to thes staff uander the Commissioner of Transport in
general and sixth Schedule areas. Under this department,
sir, I would like to point out another matter— that is in res-
pect- of appointment of DTOs. Sir, this Department is
Directly against the provision of the Constitution. They
are not following any rules or procedure in the matter
of appointment of DTOs. Sometime back a far favourities
of our Minpister fin-charge of Tramsport were appointed
under Regulation 3 (f) in the post of DTOs. But these
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"people could not qualify in {he interview taken by the
ATSC And the APSC submitted a list to the Govt. for
'appomtment to such- posts, But till today these people
have not ‘been appo!nted to the post of DTOs while the
favouutles of the Mmlster, they d,l'e still conti amng as DTOs.
Wny this mockery, Sir 7 Let the Govt. tell us clearly,
is there to collect money for our mext general election ;
thlsman is my brother ; that man is my “son-in-law’. Let
then say so clearly. APbC made some elections. These people
hLave béen - deprived of their legitinate claime while the under

advantage has_ beea given to thoss persons rejected by
the, ARSC. §ir, I would like to drawn__the attention

of the Chlef ‘\/Ilmster to this matter so that he may Ioolc
mto thls and take propet action in the matter Another

not of gross 1njus!1ce to which I would hke to draw the
attention of Cheif Minister is that, Sir, there is no reserva-
tion of vacancy for our brothers belonging to Scheduled
"Casie or Scheduled Tribes. While making the ‘advertisment
the Transport Department do. nht mention toe number of
vacamcies reserved for our Scheduled Caste or Scheduled
Tribes and as a result the people belongmg

to that category arg depuvei of their legitinate claim
which is guaranteed by the Constmutlon I hope the Govt.

will take a serious not of it and remove this discrepency.
Now, Sir, here agam a pr0V1s1on is made to purch-
ase 4 neWJeeps for the enforcement work. They waant not
only addluonal hands but they ‘want also some new Jeeps,
May I ask the Mmlster ia- charge by that will he earn a
profit or add some revenues {0 the State IE’,xcheq‘-ler r If
he can show that he is going so earn some profit out of

——-
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this the House will fesdily ‘agrée to such expenditure. Last
year Sir, fhére were hige some of money in arrears in the
shope af texation "on vehicles; No efforts had been made
to collect these “arfears. The DTOs are pursuing the cases
of those only who have not a taxi'and are driving thems-
elves to fo maintain their livelitiood. They are not following

the cases of thoSe who have got 30 or 40 number of vehi-

cles The DTOs ‘are running after the ‘poor people, the un-
‘emmpolyed educated youth who got a taxi and driving him-

self just to maintain his livelihood. The angmployed educated
youth finding fio other ‘alternative finding no other alternativs
took taxis and started driving themselves. Government is
after those graduates who have started their own livelihodd by

“driving auto-rickshaws, Our Finance Minister aud the Mini-

ster incharge of -TranSport haVe no sympathy for those people
but they are showing ail kinds of favour to the capitalists.
This sort of discrimination should be reatoved and the capi-
talists should be tade fo "pay takes so that their Department
can bring some révenue to the State exchequer “at a time
when the State is passing through financial crists,

* Shri A.Ni Akram Hussain— ®9re% statey, @3 sizqss
faoiaithl (A ©iETe <qLA cA @Bl gAife  edra Tet | s
fa #%n TG fruxior st tae” (e D.T.O - i iy g
3eql SeTR (AT WA (W8 iR 4T ot iy s s
fawia 591 e 33 -MT &3 MR 32 D.T.0x w9213 | Re-
gulation 3(f) fi ¥ I B3R Ww @3 AW At orvey a2

wig D.TO fals @S 3% Sua Sol waz w4 fasta =3
qfe =R sfiater i@t | @@ ({33 53 Finance =% Transport



26 Voting on Supplementary Demands 10Dec.
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ate 47 | @3 wd @@ f(@HF 37 e AfeE w3 gy A
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* Shri Probin Kumar Choudhury-— ©®{xi7 srgivy, ss40
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yfaq ashal catz |

Toftapw. AEWE AT Ay Sgatsr w7 siedaz D.T.O. 7
fagry Z3te Regulation 3 [fla sts Appointment frz e |
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wang Are] 9% Regine fama =t «wwss Desmiss zqi zoy |
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egatse fagl 21 | =® 19 fefawas Regulation 3[f]3 App-
ointment frzizs | 2wty P.S.C @ « = ;s wiw 93 Post
32513 facgisia ¢va® cytal Assembly s Schedule Cast =% Sche-
duled Tribes Representation fuga fita | 72 fEstre D.T.O
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Shri Maneswar Boro :— Public Service commission &
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Shri Prabin Kr. Choudhury:— =iy Hills Tribes 7
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Shai Atul Chandra Goswami :— Scheduled Caste 3

M. V. I. atfes @ ?
Shri BPrabin Kr. Choudhury :— 33, witfeer | = Graduate

qq‘q | . 1. < 3 3
Shri Agul. Cb Goswamu - @Tq 9141 S{LAT5A fea caiatfaa

Mr:. Dy.. Speaker i= Order ! Order !

‘ Demands Noa 1 -24, 25 and 26- 37
.. Mr. Deputy Speaker-—- Order order. Itis4 o Ciock
All djscussions 2re closed and the Cut Motions ‘on
Grants are gulllotmed I shall put the demands I put

that, the Demands No.1 to 24 be passed

Demands, Nol to 24 are passed

. Tke Demqnd No.25 is dropped So far as Demand
No.31 .is eoncerned ab thmk accordmg to my ruling, the
[irregularities. . cammitted in not circulating the details of
demands at least.. 5 days before, are wa:ved ( Voice from

the Opposition : No, no )
Then Iput thc questlon that the 1rregular1t1es COmmltted

so far as Demand No 31 is concerned by not COmplymg
the provision of Rule 141[4] be waived.

Shrl Debeswar ‘Sarmah —%m‘w ﬂcﬂﬁﬁ %:{Tvif?{ question
(51 put ?ﬂﬁ HIoIS ﬂi‘ aﬁﬁ:‘l wi W %I;r@ 8 | wtfﬁa convention
wtﬁaﬁ 1rregulant:es waved "zara (wze House 3 Consent
cafm el @305 catasa@ri Conventlon wilia 2ats 7 s
awica] | @B efwa Majority «ite (afea] pass 242 |

Mr, Deputy Speaker— I wanted to take the sense of the
House.
Shri Debeswar Sdrmah- It may be so. But there is

an established convention that if there is a single dissentive

27 b
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voice there is not waived.

Mr. Deputy Speaker — Tke question here is not of
Rules but the” irregularities ‘committed. 1 ‘have- asked-the
sense of the House. The House wanted the question to
be put. > s o2 : 25

So I put the question =sgain. The question is that
the irregularities committed so far as the Demand No.
=1 is "concerned ‘in not complying with the provision of
Rule 141(4) be waived.

Those who 'are in favour of the motion shall stand up.

Shri Gaurisankar Bhattacharyya— 'Sir, you may ask
them to stand up, but we want that the name be recorded.
(When some members from the Government side sat'down)
Sir, why your Officer is taking the “signature from the
seated membc;sr .

( Repeated voice from the Opposition. “We will not
allow this. .We want to go to the. lobby }” 7 2

Mr. Deputy Speaker— The members stood up first
and now they are seated. ; |

Shri Gaurisankar Bhattacharyya— There is no question
of standing. If it is to be a standing affair they should
remain standing ( Shri Dev-Kant Barooah:. Sic; as you know
I am a hert patient so I may be allowed to sit.’)  We are
seated here in this side. If your Officer is getting the
signatures of the seated members from that side why tien
they are not coming to usy We do not agree to this. We
want to go to lobby.
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n Choudhury— ( Chief Minister )

Shri Mahendra Moha
have risen in

May 1 point out here, Sir, that those who

their seats only have the right to vote, others cannot.

Shri Gaurisankar Bhattacharyya — You gave the

Order, SiTs that.......
Mr. Deputy Speaker— Yes, I agree

(afs =3t 3 2fg foem wz2 )
Shri Debeswar Sarmah— =y scaiqE, @Bl ¥ Ifeata 33
33 =facE 3 AT SEeey siedaiz el A F AR
el 1 ol afesi fry Zaix Bxcited (2% 1
Shri Gaurisankar Bhattacharyya— ~WAI4 SIF-en i

oiifi @ #€ Sfeatery 38 |
i Debeswar Sarmah— %3i® Lokasabha 3 =% =iiaig

with you.

%3 |
Shr

ﬁﬂas{@‘{ﬁ‘l Rule =@ |
Spri Soneswar Bora— Totaps A0z fam zo 32T atost

'{rﬂ #’qg Rl.lle 0 (4] 1 ;
| ghri Debeswar Sarmah— 33i% @51 ©fF Rule =735 |
a3 3w z3i® 344 Rule 9z 3's =it watE faea 23
Shri Atul Chandra Goswami— spR2 3 {4y Zak Atfyg
sifece Rule @tz caremy aite a12 |
ghri Gaurisankar Bhattacharyya— df& 3z 5@ 3fm
42051 % FI Efatal | wze I @I 2
1 Adjournment

The House divided with the following result :—

Ayes— 33 _

Noes — 29

wifd

The motion was adopted

' :
P J
e e > y -—

£ A e

PR p—



1970 Adjournment 101

Mr. Deputy Speaker— The irregularities are waived.
I now put Demands Nos., 26 to 371

The question is that Demands Nos. 26 to 37 be passed.

| The motion was adopted.
}l J Mr. Dputy, Speaker— The House stands adjourned
T till 9 a.m. tomorrow.

Adjournment

The Assembly then adjourned til] 9 AM. on Friday,
the 11th December 1970,

U. Tahbiidar,
Secretary,
Legislative Assembly, Assam,

Shillong,
The 10 December 1970



