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The 24th January, 1970

Proceedings of The Eight Session of the Assam
Legislative Assembly assembled after the
Fourth General Elections under the Sovereign

Democratic Republican Constitution
of India

The Assembly met in the Assembly Chamber, Shillong,
at 10 A.M. on Saturday, the 24th January, 1970.

PRESENT

Shri Mohi Kanta Das, M.A,, B.L., Speaker, in the
Chair, Six Ministers, Four Ministers of State, Three
Deputy Minister, and Sixty Three Members.



Announcements by the Speaker

(i) Report of the Business Advisory Committees

Mr. Speaker: I called a meceting of th: Business Advisory
Committee yesterday after th: House rise. The Committee
has decided that on 24.1.70 the House will resume d scu-
ssion on the Resolution moved by Shri Gaurisankar Bha-
ttacharyya from 10,00 to 12,00 noon and from 12 noon to
12:30 P.M. the Minister incharge will give his reply
there to. In the afternoon from 200 p.m. to 4:00 p.m.
there would be discussion on the Governor's Address and
the rest one hour will be utilised for reply of Deputy Leader
of the House. I think this has the approval of the House.

Shri Mohendra Mohon Choudhury : The reply will be given
by the Finance Minister., (Minister Parliamentari Affairs)

Mr. Speakers Yes, by the Finance Minister.

(ii) Result of Election of a Member to the
Committee on Estimates.

Now I have ‘to announce the result of the election
to the Committee op Estimates. The number of candidate

being equal to the number of state vacant the following
has been declared elected unanimously,

Estimates Committee
1. Shri Tasemma] A Laskar,

(i) Message from the American Astronauts of
Apollo 1I.

This August House in its mitting on 30th July 1969
a_dopted congratulatory message to the American, Astronauts,
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scientists and engineers for their successful Lunar Misson
which was transsitted by my Secretariat, They have since
ackno wledged the message which runs as follows :

“Dear friend,

I have been asked by the Apollo-11 astronauts to thank
you for your message of congratulations. They regret very
much their inability to reply personally to the many
letters and telegrams they have received from well wishes
such as yourself.

with best regards,

very. sincerely yours,
Sd. Kenneth B, Keatipg,
Re : Disappearance of Shri Purna Saikia,
an ex-Service man, from the Kaka-
donga Forest Settlement,

Shri Dulal Chandra Barua: Sir, with your permission
would like to draw the attention of the Government of course
I have drawn the attention of the Government on this matte,
outside the House also on several occasions that one gy
Purna Saikia ex-service man, who has been given settlement
in Kakadanga Forest land has ‘been taken away tpy the
Naga Police on . 12.12.69 but till today no informatigp has
been received about: his whereabout. Through yoy Sir, [
would request the Minister incharge of Forests ang Deputy
Leader of the House 'to apprise the House of tpe where
about of this man so that necessary step can be taken to
rescue him,
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Corporation Ltd.
Shri Mohendra Mohan Choudhury : (Minister, Forests, etc) :
When the matter was brought to my notice by the hon,
Member [ called for the Chief Secretary and asked him to
contact the Nagaland Government t> find out the. where
about of Sri Purna 3aikia, The Chicf Secretary is under
correspondence with the Nagaland Government. As soon

as the reply is given, I will let the hon. Member know
about it,

Re: Staff of the Assam Minzral Devalopm ent
Corporation Ltd.

Mr. Speakers The hon. Minister of Industries yesterday

promisedio give certain information to the House in respect
of the question raised by Shri Huda.

Shri Biswadev Sarma (Minister, Industries) I think the
matter was referred to the next session.

Mr. Speaker : Did not you assure anything ?

Shri Biswadev Sarma (Minister, Industries) : No, Isaid «I
will look into the matter today.”

M. Shamsu] Huda : OQur apprehesion is that if in the mean
time any of the officials is terminated from service, that
will - make it very difficult. That is why we went to
koow that after emalgamation of the Assam Mineral De-
velopment Coporration with the Assam Industrial Develop-
ment  Corporation whether Govt. will retain the services
of all the officials because if there be any decision of the

cabinet to marge the staff with the Assam Industiil Deve-
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lopment Corporation in that connection we want assurance
from the Govt that nothing is dcne against the decision of
the Cabinet.

Shri Biswadev Sarma (Minister, Industries) : T did not assure
the honble Member that I will do something against the
decision of the Cabinet.

Shri Dulal Chandra Barua : We are not making a sugges-
tion to go'against the decision of ‘the Cabinet. The question
is about a person who is highly qualified who was serving

with the Madhya Pradesh Government. He = was given
the post of Director of Geology & Mining and he was

about to be sent to U, K. for further training. Sir, this
is a highly qualified man and his services are very much
essential for the development of the State, Therefore my
request to the hon. Minister of Industries is that atleast

that man along with other incumbeast may be absorbed
in proper places so that his services can be utilised for
the benefit of the State.

Shri Biswadev Sarma ¢ I have already stated yesterday that
1 shall do my best is this regard.

M. Shamsul Huda s The services of any officials cannot be
terminated, We have the apprehension that the services
of that person might be terminated.

Mr. Speaker ¢ The hon. Minister has already stated that he
would do his best and that he could not give any other

information at this stage:



Complaint of breach of Privilege made by M. Moinul
Haqgues choudhury against the Hindusthan Standard

M. Moinul Haque Choudbury: Mr: Speaker, Sir, I have
given notice to the Secretary, Assam Legislative Assembly

under Rule 195. My notice reads as follows :

To
The Secretary, Assam Legislative Assembly. Shillong.
Dated, Shillong, the 24th January, 1970.
Sir,

I beg to give notice under Rule 159 of the Rules of
Procedure and Conduct of Business in the Assam Legislative
Assembly that I wish to make a ccmplaint of a breach of
privilege in the House (o-day against the following :

1. The Hindusthan Standard, a daily newspager, 6 Prcfullah
Sarkar Street, Caltutta.
2. Shrimati Kalpana Gupta in charge and correspond-

ents of the Hindusthan §i-
3. Shri Dhruva Mazumder andards’ Shillong officer

4, Shri Sudhangshu Kumar Basu: Editor of Hindusthan
Standard.

5. Shri Haridas Chattarjee, Printer and Publi her of Hind-
usthan Standard. (Nos 4 & 5 are of the same address
as that of No, 1) with regard to a publication under
the caption “Assam CLP Tussle Edge in favour of Mabe-
ndra Chaudhury” in the issue of the Hindusihan S'an.
dard, dated, 23rd January, 1970,

I am enclosiug herewith the details of the complaint
together with a copy of the impugned publication in crigiral,
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I shall pray to the Honourable Speaker to refer it
to the Committee of Privilsges for report within a period of
one month from to-day.

Yours sincerely,
Moinul Haque Choudhbury,

Member, As;am Legislative Assembly
Eaclosed :

1. Details of the complaint,

2. A copy of Hindusthan Standard dated 23rd January, 1970.

Mr. Syeaker 3 Sir, before I read the details of my com-
plaint I would like to read the impugned pews in question
published in the Hindusthan Standard dated 23rd January
1970.

‘Assam CLP tussle-Edge in favour of Malkendia Choudhury’
From our Shillong Office. Jan. 22.-The political at-
mosphere in Shillong to-day was rumour-laden. But though
the two sides, one aligning with Mr. B.C. Bhagabai and the
other with Mr. Mahendra Mohan Chaudhury---claimed
ultimate victory’ the edge, political observers belicve, is now
in favour of Mr. Choudhury.

Supporters of Mr. Bhagabati had undermined has pop-
ularity an eminent member of the State Congress Legislature
Party told this correspondent. His alignment with the
“Deykanta Barua, Maipul Haque Chaudbury axis” would
not be forgiven by many CLP members, he said,

Mr. Bhagabati is alsd for a unanimous choice of a
successor to Mr, Chaliha. But the supporters of svir. M, M.

Chaudhury were quite uninhibited abcut their assertion
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that if it came to that, then Mr. Chaudhury would ml)]t
hesitate to contest the leadership of the party. Though,
they added, Mr. Chaudhury was also for a unanimous

chioice for the chair.

Most of the senior Ministcr, it is reliably learnt, have
also aligned themselves with Mr. Chaudhury. Some of the

more influential groups in the Congress Legislature Party
are with him too.

Mr. Chalitra, it is reliably leacrnt, also want Mr.
Chaudhury to be his successor. Though Mr. Chaliba is not
allowed visitors, three very imporiant personagss called

on him recently. Itis learnt that Mrs.’Chaliba court-
cously refused to allow two of them Mr. Bhagabati and

Mr. Moinul Haque Choudbury to see 'her husband, but
Mr. M. M. Chaudhury saw him before leaving for Delhi.

Mr. Chaliha remains the supreme man in Assam.
His unannounceq support for Mr, M. M. Choudhury is also

known to CLP members, The result of the tussle is there-
fore, obvious.

It was obvious even yesterday. Mr. Moinul Haque
Choudhury, Speaking oa the Governor’s address, referred
10 a subject the Gaverner had never mentioned. He spoke

on the ‘Congyesg split and charged the Prime Minister’s supp-
orters with self seekers, H
MLAs,

Later in an exclusive interview, Mr. Hague Choudhury
told this correspondent

e‘wus feared by many Cobpgress

that he was seeking the Home
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portfolio of the State. With' so many factors arrayed aga=
ipst him, Mr, Bhagabati’s proppects are pot very bright.
Our special Correspondent from Delhi writes™ .. That per=
tion I am not concerned, Mr. Speaker, Sir.

Now, I read the details of my complaint, Mr, Spsaker,
Sir. There is only one by typing mistake that instead of
Shrimati Kalpana Gupta it has been typed as Shrimati Dutta.
1. I make the complaint of a breach of privilege with regard
to a publication vnder the caption “Assam CLP tussle Edge
in favour of Mahendra Chaudhury” in the issue of Hindust-
han Standard, dated the 23rd January, 1970 against the
following—:
1. The Hindusthan Standard, (2) Shrimati Kalpana Gupta
(3) Shri Dhruva Mazumder (2 & 3 deing the Shillong- corr-
espondent and in-charge of the Shillong office of the Hin-
duesthan Standard )

(4) Shri Sudhangshu Kumar Basu: Editor of Hindusthan
Standard.

(5) Shri Horidas Chattarjee, Printer and Publisher of Hindus-
than Standard. That Hindusthan Standard is an English
daily newspaper publish=d from Calcutta and it is having
wide circulation in Assam.

2. That assoon as it became known that Shri B, P, Chalibha
Chief Minisfer of Assam had sought permission of the Con-
gress Parliamentary Board, of which Shri'  Jagjivan Ram
is ‘the President and Shrimati Indira Gandhi, Prime Minister -
of Tndia, a section of the press, obviously to erea:e confu=
sion in the public in geaeral and Congress memw’s of this
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House in particular in discharging thejr duty to select a
successor to. Shri Chaliha, started all kinds of mischievous
and communal propoganda and in doing so they linked up

-

my name, taking advantage of my religion.

3. It was given out systematically in a section of the press
in the last 10 days or so that I was canvassing in Delhi for
a particular candidate for Chief Ministership in succession
to Shri Chaliha and who is not a member of this House
and that I had told that candidate that I wou'd support
him if he would make me the Home Minister of Assam,
It was also hinted that a Muslim could not and should not
be the Home Minister in Assam, which is a border slate,
This was done obviously to rouss communal passion of
the majority community against me, It was published ip
S0me€ newspap:r that I arrived Shillong on 20.1.70 t> attend
this session of the Assembly accompanied by that particular

candidate. All these statements about my canvassing for
a particular candidate in Delhi, accompanying him on his
journsy to Shilloagon 20. 1. 70 or talking to him about my
inclusion in the Cabinet of his as Minister or as a Home
Minister are false. Tt was also - published in some newspaper
that in the meeting of the Congress Parliamentary Party held
on 19.1.70 my condyct was discussed and one amongst the
influential members gp Puspadhar Chaliha, a member - of
this House condempeq m, as a canvasser of an outsider
candidate and g decision was taken asking Delhi not to im-

pose an . outsider as a Chief Minister of Assam. Shri
Puspadhar Chaliha was kind enough tocall on me in my
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house on 22.1.70 and denied having made any such state-
ment against me. The record of the proceedings of the Assam
Congress Parliamentary §P¢1rty; dated, 19.170 would show
that no such decision was taken and there was no such dis-
cussion about me. In fact, 3 members of the Council of
Ministers had already denied to the Press about taking
of any such decision by the Party. Sceing this unabated
and mischievous slandering of myself by a section of the
press I spoke about it to clarify my position and the ques-
tion of divisién in the Congress in course of my speech
delivered in this august House on 21.1.70 on the debate
on Governor’s address,

4. In thatspeech I clarified my position vis-a vis the split
in the Congress and denied about canvassing for a particu-
lar candidate in Delhi. I also denied about discussion with
that person or any person about my inclusion in' his Cabinet

and my alleged demand to support him in his candidature
if he would make me a Home Minister.

5. The Shillong offic: of the Hindusthan Standard it appears
sent a news on 22.1.70 after my speech was delivered in
this august House which has been ¢published in its jissie
dated 23.1.70 under the caption “Assam CLP tussle-Edge in
favour of Mahendra Chaudhury”. In this my sajd speech
delivered in this august House had been deliberately cis-
torted and put mischeviously and put out of context, Things
which I had never spoken had been put on my mouth.
After prefacing the news item  with the words “Supporters
of Bhagabati had undermined his popularity, an eminent
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member of the S.ate Congress Legislature Party told this
correspondent. His alignment with the *“Devkanta Barua-

Mainul Haque Choudhury axis' would not be forgiven by
many CLP members, he said” It is said there after, “Mr.
Chaliha, it is reliably learnt also, wants Mr. Chandhury to

be his successor. Though Mr. Chaliha is not allowed to see

visitors three very important personages called on him

recently. It is learnt that Mrs. Chaliha courteously refused
two of them - Mr. Bhagabati and Mr. Moinul Haque
Choudhury - to see her husband but Mr. M. M. Choudhury
saw him before leaving for Delhi”. It is for Mr.
Mahendra Mohap Choudhury, and Mr. Bsjoy Bhagavati
to say whether one was allowed to see. Shri Chaliha and
the other was denied deliberately by Mrs. Chaliha but so

far as wmyself is concerned this is absolutely false. There was

no such occasion of my, going, far less to speak of being

refused to see Mr, Chaliha at. the instance of Mrs. Chaliha

or any member of their family. This is false and misch-

evious. In spiting me and Shrj Bhagavati the correspondents

of Hindusthan standard have. it is a matter of great regret
for me, attributed an undecoming conduct to. Mrs, Chaliba
and that too falsely, Mrs. Kalpana Gupta claims relation-
Sbip with Chaliha family. If she or her assistaqt Shri
Dhruva Mazumdar woylq have cared to verify the truth
or otherwise of it from Mrs. Chaliha before sending the
news Such a white lie would not have been sold to the
public and thus lower me and Mrs, Chaliha in  their
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estimation. After talking about the “unannounced support”
of Shri Chaliha the correspondent referred to my speech
delivered in the House on 21.1.70 in the following terms.
“Mr. Moinul Haque Choudhbury, speaking on the
Governor’s address referred to a subject the Governor
had never mentioned. He spoke on the Congress split
and charged the Prime Minister’s supporters as.self seekers’’
I never spoke anything to that effect. This is a deliberate
falsehood on the part of the persons writing aod publish-
ing the impugned news. I mAyself' is a Supp‘?ftef- of Prime
Minister and it is well-known to every quarter includiﬁg
the two Shillong corréspo'ndents of Hindusthan Standard
that I supported the candidature of Shri JV. V, Giri for -
the presidentship of India and. I am a member of the
Congress of which Shri  Jagjiban Ram is the President.
This falsehood has been resorted to lower me in the esti-
mation of the public and the High Command of the con-
gress to which myself and the Prime Minister belong  to.
It has also been done to obstruct me in my due discharge
of duties as a member of this House. Further, to destroy
the effect of my speech that I had never any talk with
Shri Bhagavati about making me a Home Minister or supp-
orting him on condition of his making me g Hdme M1n1—
ster this newspaper not only did not publish this part of

the speech but immediately after reporting

adistroted
version of my speech added that ‘Later

in an exclusive
interview Mr, Haque Choudhury told this correspondent

that he was seeking the Home portfolio of the State,”
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This is false. Thisis a blatent and mischevious lie. I never
met exclusively any correspondent of Hihdusthan Standard
in course of the last one month and I never told any ;
such correspondent that I was secking the Home pori olio.
The ‘Hindusthan Standard has published it with sole inten-
tion to keep alive the communal propaganda started to
influence the leadership election of the Congress (R) party.
The action -of the correspondents, Editor, Printer and Publis-
her of Hindusthan Standard and the Hindusthan Standard
in publishing the impugned news is motivated and malafide,
This has been done to defams me to the
public, defame me and lower me in the estimation of my
electorate and to obstruct me in the due discharge of my
duties as a member of this House. As a matter of fact I
have ‘been obstructed and impaired in due discharging my
duties as such as a-member of -this ‘House.

6. That it is ‘the duty of any ruling party in a Legisla-
ture to elect its 1eider who uader the Constitution and the
parliamentary convention becomes, the Chief Minister of the
Government and the leader of the Legislature. That when
the members of the Assam Congress Parliamentary Party \
are about to discharge this duty in their capacity as the o
members of this House, the Hindusthan Standard by its
impugned publication is ‘hampering and obstructing them 73
illegally and malafide in their free and fair exercise of {
judgment and discharge of duties. And to this extent the
impugned publication and those connected with it are Builty
of breach ofpriviiege of the ,House also quite apart the

N A R I v, - chs o o T D LR e
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breach of privilege they have committed with respect to myself,
a member of the House
7. That I submitted my speech back to the Assembly
after correction on the forenooa of 231.70. The impu-
gned publication came to my notice at 6.30 P. M, on the
same day. That Shrimati Kalpana Gupta and Shri Dhruva
‘Mazumder are the Shillong correspondents of Hindusthan
‘Standard and they manage .its Shillong office. That after
seeing the impugned publication at 6.30 P.M. Ihad tele-
phonic contacts with both of them one by one between the
hours of 6.45 P.M to 9 P.M. last night but none of them
gave out to me as to which one of them had sent the news
in question. Both of them work together in the Assembly
and outside for reporting. There is.every reason to conclude
that both of them jointly and incollusion with one another
caused the news item to be published, otherwise one of
them would have disclaimed the responsibility to me, They
and the Hindusthan Standard, its Editor and Printer apd
Publisher are jointly, severally and individually responsible
for breach of privilege of me as a member of the House,
and of the House That in the interest of the dignity of the
House they should * be adequately punished.
Those are the details which I have given, Mr, Spsaker
Sir, along with my notice to the Secretary of the Assam
Legislative. Assembly. I really need your protection and
the protection of this House. None should ibe allowed to
play with the religion of somebody and pawn it in the poli-
tical Chess Board of this land, and this must come to an
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end. This meanness s2ould not be allowed to cox_ltinue
indefinitely, | took the forum of this House for clarification
of my position, ang I was entitled to use this forum. Even
after I had useq it, Mr. Speaker, Sir, you will see how this
eWspaper has committed breach of privilege of the mem-
“ber and of the House. I do not know what connection
all  these have with another incident, Some time back in
a speech of mipe at Karimganj T spoke about some Pfe_SS'
men being assured of settlement of land in  Gauhati. After
that the Pressmen passed a resolution against me and whep
S0me of ‘them 'cajjed upon me I told them “if you say
that yoy have not been assured settlement of laad, I will
apologise, byt you don’t deny that' I told them that T
did not mind theresolution being passed by them against
e’ butaef cgig me understand a  Pressmap getting sett]e-
ment  of Japg. A Pressman_’s SOl may not be a Pressman,
A Minister “cannot get settlement of Japnd as such as
Ministe, A Mitister’s son may pot be a Min'ster. An
Office: cancot get settlemrent of land as such bhis son may
not te ap Otficer, "Thérearies probably f.r exposing them
I find that gope Piess pedpl: ace agiins: e, oir, I
surprised 1o heyp that 2 deputation of Pressmen went to
Delhi and mg; Mrs. Gandhi and sugsested to her as to
who should pe our leader in this House, I have never
heard anywhee in the world that press people take part
in active - politics like this and g0 to the Prime Minister of
acountry to say a5 ¢4 Who should be ‘the 'leader or chicf
Minister of a state, Even' then they would say that they are
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catering the news objectively when in fact they are giving
their own views, prejudices, likes and dislikes and some
of them even indulging in communalism. Even then they

, @ would call me as Canvassor when some of them doing
| atly canvassing which is not their duty. We as
Members of this House who have been called upon to
discharge some responsibilities are entitled to protection
and this kind of vandalism by a section of the press should
not be allowed and they should not be allowed to continue
giving motivated news at the instance of some interested
people. The Press has a duty to see that it gives impar-
tial news. The other day I told a senior Pressman that
there was a code of conduct for the Pressmen in  this
country and that he should see that his colleagues observe
the code of conduct and that they should not indulge in
this sort of smallness and meanness. I am not afraid of
my carezr and I do not think my career depend on the
views of some pressmen, My Career depends on
| my own work. I really deprecate this kind of smallness
and meanness. I say they should not do things like this.
I therefore crave the indulgence of the House and of you and
1 I pray to you to give me protection. - I request you kindly
- send this case to the Privilege Committee for taking this

matter into consideration and taking drastic action  againsh
those who are responsible for it. Apart from this Sir, i
is a question for me to examine separately outside the ouse
whether a defamation case can be brought against them.,

Iam also to think of reserving damage in a civil Court
for the loss caused to me asa professional man as if I am

M e pao
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hankering after a Ministership. Whether this loss is reco-

verable or not I will examine it separately for which I will
get other opportunities. But asa member of the House I

have come before you and I hope you will give me the

protection. This is my prayer to you.

Mr. Speaker: I have heard Mr. Chaudhury. I will have
to go through the proceedings of the House of yesterday.
I will pass my order in the afternoon at 2. p.m,

Resolution disapproving the Assam Preventive
Detention WQrdinance, 1970

#Shri Gaurisankar Bhattacharyya : Mr. Speaker, Sir, I said
that even in capitalist countries like U S,A. there is no pre-
ventive detention in time of peace. Similarly in Australia
also it is only during war time that preventive detention is
allowed. T have already said that preventive detention in
England also is possible only under the defence of the
country rule which also can be only a war time measure.
But apart from these capitalist countries the constitutions of qu-
ite a number of Socialist countries like Rumania and czeclos-
lovakia also prohibited any type of preventive detantion,
Therefore, inview of this and also in view of the latest
stand taken by the Government of India not to continus
preventive Detention Act which they had taken resort to as
early as 1950 as measure against the raising type of peasants
and workers movement and which has all along been served
as a handy weapon against political opponents we expected

«Speech not corrected
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that once for allthis Black Act would be put aside {from
the Statute Book. I also said the history of the use of the

. Preventive Detention Act particularly in Assam is a very

black chapter. Quite a number of members of this House
to-day at some time or other put behind the bars under
the preventive Detention Act and strangely enough some
of the people who call the Act ‘Black’ to-day they themse-
lves were a party to this Preventive Detention Act as
members of the House. Of course men’s opinion may
differ and a criminals also may sometime become gradu-
ally converted to goodness, a man who is bad may also ftry
to be good. Therefore; if there has been a change of
heart, a change of conscience in some people who were
at some time consciously a party to detain people by and
through  this preventive detention if in them conscious has
dawned to-day it is all for the good. Let us hope that this
Government will also follow suit, Sir it was said that if
there be misuse of this preventive detention people may
take shelter of the High Court or the Supreme Court,
Sir, if that would have been possible though it would have
been costly there would have been some spolace, some
consolation for 'ws, But Sir, this is not the case.
So far as the substance of the matter is concerned
the High Court or the Supreme Court has no auth-
ority whatsoever to go into it. All that the High Court
or the Supreme Court can do is to see whether the
provention detention is technically correct, that is to say
it is only with regard to the procedure, with regard to the
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technicality that the High Court or the Supreme Court can
€xamine the matter, never with regard to the reasonable-
UC€SS or unreasonableness of the preventive detention; Wi
thout giving my own words let me Sir, therefore, quote from
the judgement of the Supreme Court as to what th
court cannot do in an application under Article 32 or
article 226 of the Constitution of India against an  order
of preventive detention. This is the summary.

“When an order of preventive detention is challenged
in a court of law, the court is not competent to enquire
into the truth or otherwiss of the facts which are mention-
ed as grounds in the communication to the detenue under
article 22, clause 5. Again the sufficiency of the grounds
upon which the satisfation of the authority issuing the
order of detention purports to be based, provided they
have a rational probative value and are not extraneous

1o the seope or purpose of the legislative provision, cannot

be challenged in a court of law, except on the ground

of mala fides”, This was the finding in the case of
Rameswar V.D.M.A., 1964 S.C. 334, Then secondly it was

held “it cannot g0 into the question whsther on the merits
the detaining

authority was justified to make ' the
order of detentj

on or to continue it. Thus the High Court
cananot interfere on the ground - that Ia view of the fact
that times have changed, further detention would be unj-

ustified. Thirdly, “j¢ is for the Advisory Board and ot

the Courts to examine the correctness of the statements
made in the affidavits in support of the order of preventive
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detention.”” In support of the order of preventive detention”
the Court cannot question the propriety of the exercise by
the detaining authority of his discretion not to disc]ose
prejudicial facts, under Section 7 (2) of the P.D. Act read
with art 22 (6). When this power is exercnsed the datenue
cannot complain of the vagueness of the ‘grounds’ comm-
unicated to him and he is left to the only plea of malafi-
des. “Lastly” the Court is not concerned with the ques-
tion of reasonableness of the legislation or of the ‘possibility
of its abuse by the Legislature. So when the Court themselves
pleaded Ghelplessness when detenue who were wrongly
detained by the Congress Governmectt for the last 20
years or near about: When the Supreme Court has pleaded
helpleseness will it be meet and proper on the parr of
this Legislature which claims to represent the common
people, to protect the rights ani liberties of the common
people to be a party to this sort of suppressive measure. So
Sir, I do not want to take any more time of the House.
T appeal to the conscience of every individual member of
this House now that to-day he has got. an. opportunity - of
demonstrating to the people not only of this generation but
the generations to come whether he. stands for the srights
and liberties of the citizens or ‘whether he stands against
the rights and liberty of the citizens, Let me hope ‘that
correct conscience will correctly. guide every single member
of this House and that will be decided in the Djvision
lobby. (at this stage Mr. Speaker left the Chamber and Mr.
Deputy Speaker occupied the Chair)
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M. Shamsul Huda : sxd@ig Sefa® 9@ ST A0g A0
QrarER SAUGTG Seda wers wal Al W 2B i K=l

This Assembly do disapprove of the Assam Prevential deten-
tion ordiance. Q. 70 (Assam ordiance I. of 1970)

Boliars W, Sfenryy M SiEAT AR (708 @ @34
Fal =%, 7% A Black @iz WE WS T I Ity I
B AR I OB GBS Tal WE7 Wi2A fFHAEdEAS FE| (3]
@R T AES @i A | ogid @it @RiEl @ 92 g3 Si3
SISET 2O T | @3 Wi AT A 2E GFAIIRAN CF slcloifET
e =1 @2 wizq fhan, g o6&l «iE sieids
A WA GHAAce] Rherw, A AR | WE (iR AJIAR
el R sere 3ifd Aqeze 29l FfFAA eAE @ -

SIR, GFATIFN ATl e AN AE 3 Aqegs 297
33 Yoz

Seiteys ozt wife @ fae AL TR or w03
2 s <t fariel gead o A T @2 @iy of@
3fere | g .

T 593ty @iFs 1A @IaR @l (R | (FEIE 5AaT
@ISR it craiater oot 942 ol (AR R =i e s
DI IS 9fF o1 ofrefEad anfore 1@ 43T WZT gAlg @i
JRIR F0o! 1 a7 1 f e A EA ST w0 R A
TP TR iz wfRm g coee 8 ONF TR - @) @1
1 ftaee Sfbs fa fay fora el @iee @ibe 91 55w Az |

Shri ‘Kamakhya ' Prasaq Tripathy : i 3414 e =itf% faarq

WO AT IFRE iy e wpoice  Preventive Deteation  Act
23l Cerz !

Shri Shamsul Huga :

@ FAR Ssics Ayl fratets @its 3iq
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e 4fF ta «if% ffanz @ ofF sl | =3 Gl 7 T3 SAS
<12 “fG FrSlE Wz Al wr w6 @es «ife frate om0 |
Sfere @2 4909 AZFT 7@ @Al I A2 R AIfF A9

oo 5A® SINA &S 54T 92 WIZAT [E] I2O(F S[5F
sfafem | o ol [REts ol oo @4 3R 4 W2 | =ifE
g1 ¢z 4% Jain Bigfqrd @R =izAg &lQl =iee afdfem sssv/ee
549, (38 (slds WS @RI 44l ©F Tigz @ certificate
AfE |

AT stersiima Age fEineas =it <«zs F8 @FiEl
e 47 (RifE cogER ooiftdR e fFAeE  famts P D.
Act 7 1| @iET T4 (2fe (I3 ATET WER EeA  wifeiata qfer
President, Secretary siife fqs 3f#e (32 \ @@l wsw faen ©i3%
o0 oIl (98q @S Tl zferal | (0€  (3(€F @ (o8 qEqle
Social welfare 1 fg3 4ferz (F3 |Waz 637109 (98  Pressure
farg (96 U] (2 FRASTIAT I I AN | 78 (98'q wraiws
At W W12 | F9 oite wwfaa zarel AH 298 e (@ (weq
ARG FATUAS B M4 i3 | 41271 P.D. Act miat=igs  af3q 1 53
gl (1 A et 3 Al Sy REMH 0, SISl «ara
SiEAAE @Sae =gl fHraital 4343 2 AL T3 309 (o
oEs (2 Wite ! (379 Mgy 43R (RO RISl 391 w13 |
fateiere Al wuas s5q <@ #if9T Fratae © €@ 5
FAfule Ffaa0a fma

@3 TA| AFF (o€ AT (U (A2 (€ [AT g v
Arfq A | @% 9 fE R} ®eA @i 02 Afg wiw e g9

SAple  FAMERS | e @Bl w2 R 9 YRl | wgw @i

fissg Ordiance <« <fzcz! fa4a Ordiance Sqie @pig wfE

wiq clause 7i efgl (73l T =BI2IB! waw, =g D. L C.
Rule 7 #3) 3292 @ (202 |
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M. Deputy Speaker s Order, the House has no quorum.,
( After there was quorum in the House Shri Shamsul Huda
again continued )

M. Shamsul Huda : (=) 3718 @Ras = @i wilyia «iel
=13 f@as 5wk aa D. I. rule © @ilfza e IRRAIFT Ay @ieg
®Ife @If Preventive Detention Act 331 g | (A JAAS GFA
@Rl (FFN dfaE HE gaagaa wfe Fqaele e migd |
foT QG mAi G Mg Gedl @gIIF (GEFI qFAFE VIR Al
ATl WYH  FIIF IR I g | AfGF TA &y iRy T, ANS
q158 sifowm Gwdl @gz gl R SRR a3A @S (@R6!-
WA fagaeg wass e wdawid gras D. I Rule @fx3 sifaf&a |
fog 98 Iay paia GFal GIE g I AIATE  GATHIRNI
HHST GYFEE o (M@l fF GEFI Gng | NS (WA
{3137 {3ty eins gwEdl @9ZI9 GFA IFAF - AGOR HEF @31
iefes Q¥ wfFyin gaafacg <31 wfem) @ifg AR BILIY
[FRIAF =gIF qime waga A NOT @Ale ABE T kg
AREI AT MRy F@d | GG GPEA AIYII QT TABINFT
@R BIBNI (wimps 93 wisq e fwe W8 IfE Aele 1 @iy
8% TR BIFIIY fmw wigza @il Life and Security @nzig
e | ¥ Ty pawimx @3 ®A©l @iflza 3 731 7 GAluiE
WA, WS e 9, Fga @se @iET w3l o7 (©8 T LAbfEw
Criminal Procedyre qify fapia F([F3 Aa | fog @IS I
WIRIINT a8 iy uq gifs @@ w1923 e FdA@! G9LIT IR
A1 AT bIvlag i wfuwia @ng |l ©ig  fpe (@FF OIS
AIBT AT wgiw Iqfy et MA@ @A G A LD o
(SR &3 fgwacy Crimina' Procedure iy »fza AR o
GRAFNT A% IIWT enarg peped | GBB! Wa weE  GIDIRT GG
AMHIT A i 7 By fgtas Far lmer  2gel@ OifE o
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glzal 19, (FEY BINI @3B @G swmfav e = a& mia
Im e AT AGEIFIT fIANF AT WS a2 WIQN cwara
FfRata e | YIRS Qify (e 3Es PII%BGES?I IR ﬁscsw
kgl 1 @ Awe T sws il aszca:ria ﬁesesa@ T8-AB] tvff‘arata:
B! | :
afstd (FWT (FWNg GIFIA AN ARG ASI FIIWA
a3 falq® My FZqea I/ IR A9 G aefoita tBeR!
myalR A wm REFI SRy i W umm AE5IT
e Q@) 7@ f@aae fga wad feodld SEETe msrém Tl
F13e IFE |
Bate  WEma @i *R 2@ @R Rl s qset
o) AR ;g ¥ @8 fMAaE Ay WFAAN  5IHIEI [FEAR,
oA, AfEAk Ay afess spe AIF AR WS AFIAI @
g | iy Izl A e 8 FIRE ey w1373 wus
Q8 wa3 A3 o AP g g 1 «@ifE O @1 ga Seasa FRaa
slae a® M7 fny (mex) e FE If@EE) aifg  af
aBe Fq WA [El3 FREIT DI aax:; zpf‘:;t% mr@ ﬁw w1
hafg IR RS 3 agy frea (58 @ mmaﬂca afq a3
Feee vad GBS A6 T AqFl asra af @\ R ‘\/Iunm-
pa'ity 3 34 WF WG afs fw ) (SRt ﬁtﬁﬂsﬁ af‘a w3 TR
sige (BT BIR mf‘a, e afe e S

ST Eﬁqcam

paFid a8 @13 sfag 1 3™ M ol ags  afa st N5,
oz A TI 1 AfRn RceR) AN TZE @i TYLI AT

gy oEEE  ©eF  fumd I W@E§ I g3 3w

commodity supply 3 a® @EF B commodity supply
st that commedity supply amount to Maney supply
olr A BF A Ao & UEY IAGI Iy e af ©9

Fuaga BFe @3 ©fom JWIFA NI VT AFgas Ak @4 @3
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el 13 sibs Notice M3 Ta FER @IFI sy Ip1IT AR
AR 93l g | @il a%Br ta) B A, She 3 9k @3
Al AfE o7 (sAg@ afx M3 @@ IM Q@ w83y [&iwa oo
Detain g aifsa seirgia H=a 198id wal @3 smog (FOale
IF IRy wENI | Ay AATzF O SfEAAEg g NI G
GF T ey ey Afge! | WgE @E SAglgir Qs AR |
SAT ging, oA zacsl AR WEAD 43 AR gmer IgMA AT
Afxfen agam g tong | goEn T FEUT oMl ARIAA
T @R R fifron ol =0 1 @ Fielg R WA
BRI IifY sioRy AfAe oA, (SN, ARG AEE SR |
@2 wbT IR 4l FeAs [ wifds AR fae Fag ol 5l
i B3a0e sfRasm) a% | @1fF I gEEd bl Gitga ofF atm
vo 53\ far =it Family Allowance 3 @ gl =itz ©ff #are (98-

@RS AT 3l w1 i AfatE ol fraty e g e
T B tats |

iz =act n3 w7 4facE (9 QFEAS fwl @ GEET
e Brain wash afaq figifE® | codtates @afais e, -
A BT @A off gl s | AifE s16F [ots srEeris  f{am
sl =itbe =3 <ifRifEs codrater AfRams @i Allowance faal
R AR % Rule 7wl coSrated 7 @wte @ wfd A1, @i
FrRIZSl 91 RafS @raes ml 3@7 AR 7 @Al 7@ @@ qTE
BT TN LT w2y B 79 A | @R waE 59 SSIET @A

oty 20T, qATaAs edde T TWefbiaa A510T 24
AR RIS @pe o aifiE od@nme SRue AW I |
ot document iy ats mir | 7@ TN WAL WAZ AT
ficsict 7 co¥eane @by Solution w =ifge 4fEfEe cq wiie Auto-
nomous State zew 31 Union Teritory z¢'s fFmita2 =it &z ¢qisiy |
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St waied, cafq Point (B wifem @ izl (el AwA
saatqe Fte SicAsAl IRY LERA, (7 gr ffa [ ? a2
fre @@ A= AR sfEa A At Rl e e w
«3) Settlement s wiff3a qieraad ez Twag 4l 1 afedl S
@RS gl =R |

( #¥FY F=EO )

RTC 2a0el @3 SWaEld AREEN 73 A | (SeIER IS «ft
eiFSity Stasal T vE i |
Beltap® Wivy, «edtag SfRaeEa A9l e FIEl SerE

Tz | ot SAfE AT WiE rd] ARAR T ZW 1 SRCT WA
A Bareeral Bel of3el ez wfq it 7R 2 R R
GIRAT 2 STl S et e A AN WS R
SN R St wmte Sincere wiey (s Tated @} Ordinance
fRerm AT gai |

*Shri Kamakhya Prasad Tripathi ¢ 1 think the hon. member is mistaken
the siturtion. It is known fact of history that Mizos rebelled against
India. Now when a rebellion takes place if a particular person has
written something to the hon, member from that we cannot conclude
that the rebellion has ceased. There may be an individual case but no

generalisation is possible.

#Shri Dulal Chandra Barua ¢ Mr. Deputy Speaker Sir while suppor-
ting this motion moved by leader from this side against the Assam P.D,
Ordinance, I would like to submit a few thing. Yesterday the House
adopted a resolution by expressing our great desire to follow the
path of Mahatmaji, the Father of the Nation. And from the side of
the Congress an appeal has been made to dedicate ourselves for the
betterment of the people through siacerity and mutual understanding

8ir, the Act which the Govt. propose to pass and brought before the

“Sreech not corrected
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House for its approval, T think it is most unconstitutions and undem-

ocratic. There would have been some sort of justification on the part

of the Govt. if there were real necessity for adopting such an ordinance.

Sir, if you go through the history of the world or if you look to the

other democratic nations of the world you will find that such kind

of Ordinance were passed to curtail the fundamental rights of people

Now, this Govt. through thejr speeches asking or advocating Ghandiji’s

theory of non-violence but in actua practice they are going the

opposite way. If you anaslyse this Act you will find that this Act

is not meant for the rea] anti-national eleme:ts but in actual field it

is meant for political purposes. IFf you go through the history of our

country. you will find that always attempts have bzen made by the
Party to power to crash tha democratic rights of the people. Theseg
things can  be s:en if w: look to the affeirs of diffsrent states, such
as Kashmir, Kerala and other places. This Ordinansa is nst an essential one.
To prevent 1me or (o prevent these elements, Govt. has com
with enough force to gain a political administration but it was the duty to
detect and prove them in the Court of Law though not a single case has

been proved. This Machinery of the Govt. wanted to take the rights

and privileges of the peop'e on politically motivated grounds, Sir, in
this Country according to the Constitution of India,

the Govt. cannot,
take the provisions and privileges that

have ben enjoying by the

people of the State, or to g0 against the provisions of the Constitu.

tion, they have noright to do so. Under this provisions, people have

got the freedom of rights and privileges and it is the duty of the Govt. to
protect the lives and Properties of the people,
they are (rying to gajn thejr political ends b
the people. This
Act so to say.

but what Govt. is doing

y taking away the rights of

18 quite undemocratic, unconstitutional and uncivilized

shri Kamakhya Pragad Tripathi ¢ But, Sir, th: same Constitution also g'ves

the power to enact,
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dhri Dulal Chandra Barua : Yes, we know that, if there would have been
emergency, the D. I. Rules is there, it can be applied. We could see some
reasons but not in this Constitution. But here according to the Art. 22
of the Constitution of India.. “No law providing for preventive detention
shall authorise the detention of a petson for a longer peiod than three:
months”. But what Govt. is doing, without any trials for years together,
the people were detained and to crash the justice of the people to gain poli-
tical ends and taken the rights of the people and thereby encourage corrup-

tions and favouritism,

So long D.I. Rules was there, I can say that no black-marketeers
who have killed our people inch by inch could be brought to book,
Two gentlemen who were detained under this D, L. Rules, are still roaming
in the street as a street begger in contravention of the rules to make them
free. So. this Act is undemocratic and unconstitutional it gives scope for the

Party in power not to protect the peopic and give security of the Country.

Sir, 1 was also a victim under this D. I. Rules in 1960 while our Govt,
was very much pleased to take me from this Assembly House itself, T am
not speaking about myseif, only referring to the D. 1. Act. The charges that
have been framed against me _were after-thought. When I was taken to
Nowgon Jail, they have to serve the cause which was shown only after

a week or so.

When we are advocating democracy, speaking about the welfare and
justice of the people and social welfare of the people of the State, we are
advocating just the opposite. My friend Sri Shamsul Huda has rightly
pointed out about it. Sir, I am quoting few lines from the page 115 of
the Basu's Commentary of the Constitution of India, which says that, ““The
act, however, calls for further procedural improvements, if it is necessary
to retain it further. Firstly, while the right of personal hearing has been
given to the detenue, much would not be lost in giving him the right to be
represented by a lawyer or to cross examine witnesses before the Advisory
Board, in asmuch as Government has the right to withhold prejudicial facts.
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Secondly, though the superior Courts have the right to examine questions
of law in proceedings for habeas corpus, sams sort of appellate jurisdiction
may be given to the High Court over the decisions of the Board in respect
of questions of fact as well 0 ensure against malafide use of the power,
which it is practically impossible to establish in a proceeding for habeas
corpus’. So, these facts has completely conuived by this particular Act,
Apart from that, in respect of constitution of Board, it has the ‘power to
nominate persons and to diclate terms as they like.. When you are to
appear before the Board you are not allowad to take the help of a Lawyer

to prepere his Statement. Therefore, this has totally killed the civil rights
even by himself in the Jail. S0, this privilege of taking help from a

lawyer also has beén deaied, though' uader the provisions the rights have

been'given to the citizeps. Even after a man'is released by the Board, the
man is again re-arrested., Why, this party in power to want grab that

power also and they are paying in this way.

Even a State Jike Kerela, when they could do away with this Act

why not the Assam Governnient could not do it ? This is nothing but

for a political motivation to crash the democratic rights of the politica]
party. If you want to prevent corruption of black-marketeers this Houga
has not objection to enact this Act, but as this ordivance mainly derive
to crash the democratic rights of the people so long enjoyed, we are
opposing it. When the people cry for food, instead of giving food to (he
people, this Act is used’ When the Secretariat eniployees weére on strike
~ in 1985, this detention Act was used and two of the employees who were
detained under this' Act) aya still not given justice and are roaming as street
beggers. The main object of this ordinance is nothing for tae
security of the country, or the State, or for curbing any
so called designes of the hostile nations, but for 1hé own
interest of the Party in power. They have brought this Ordj-
nance for their own Security and for enabling them to remain
in power. They are doing these things at the dictation

>
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of Indira Gandhi. I would like to mention one such action
of the Congress Govt. One gentleman, who happens to
be a Cabinet member now, had been compelled to sign
the Congress Khata' while he was under detention and now
is termed as puccar Congressman. Sir, if you analyse
everything in this way, you  will find that this Act is un-
democratic and unconstitutional and may be termed as g
Black Act:- We are pleading for non-violence, we are
pleading for seculariasm, for equal right to everybody, but
these things are belied by the acts of the present Goverp-
ment. They are acting in a way only to fulfil their own
political aim. As I have already stated this has been done
at the instance of Indira Gandhi and just to please her. Time
may com: when there may be Indicate or Syndicate in
power and this Act will be utilised to crush the Opponent,
Indicate by Syndicate or vice-versa. Sir, Time may come
that you may also come to their clutch and at that time
you may also cry for revocation of the Ordinance, I am
: speaking on behalf of my people. Sir, all sections of  the
people, Professors, Lawyers and all are decrying this Act.
Therefore, Sir, I consider this Ordinance as undemocratic
and cannot be allowed to pass. If we actualily {ollowing the
democratic system of Government, if we want the coopera-
tion of the people for the successful implementation of
the plans apd programmes then this Ordinance has no

place in this State. Sir, with these observations I support
the Motion.

Moulana Abdul Jalil Cacudhury @ <@4i#%  =cmiwa, P.D. Act
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AHE QI g 78 1 @8 IR AFME GINA GRS GT FA |
OB (zy g8 Act Bl AP YT TR, TR O AT 7R QIO FAI
&g |

Rula soim am sorFd At @@ P.D. Act wmm oy fog
AT | BINB iy AFCE@ @& Act @ AT FA A A
URT g S’IF!HI‘ a2 Act ¢ Indian act @ eyl MRS
T Bone eyl uglw A METE AR 1 @R g w3 ([ w1
W& e g g 1 feg wifE 27 R sfaan siwes waius
F15) ARbife g awEl qE AOT @Al | o8 Afer WAIR e
9IS131 Aie glavsHw ARGIAS FAET |

SNy o twrm @8 ordinance WA TOIIF K7 WIHIT AR
@8 P.D. Act a3 wigigifv @Al FAIT (BT G @@ Al 1 ©F w6
AN Az weer @peapAl F@ (@ ©F IeMA g Bl @Al
AT st Dy W HEd @aleAld [T

P. D. Act sz anwz @1F G33 (og af@m anw | wligies
GIFR @8 P.D. Act a7 @2 @A | @l 303 © ©1F o7 @y
I G QY Jg g1 @@ [FAASI GFIF G @i Ag90E
% WIRT WA 7pw wEmmd AR ANY WA Gy THREE Bsiq
WIS 35 wwe  ordinance WA FEEA 1 (BT U @S
R olis T Wiyl MeF NS T Q@1 @8 JSE D.I,
Rule @7 a1 @@y =qr =m wawnag feg Mmus wman wizs
IR W @} wmy 9w WA RAYE WB1 @ ©ix wEs
=2 g9 sty Bt F= ©II TGIEIA Betaw w@ g | ©I8
3afe ST Aigg s iy enIind gld e ﬁ?ﬁ_ﬁ’ﬂ TSI Tl
HARIR L IR iy oy enmima @ios AN 88 wBAuE @ wig)
q FE 19 608 feglvg s gl @) 3BC1 @8 @ SimoE
facnd @ e s oy 8s |



1970 ] RESOLUTION a7

IR Q8 SRR WIS A AT AW ORI FAAIYIACT
@ oWl @oipla Wl Bla ©lF gR) AITiEw v aiwr  3way)
Tl @B AT WIBEF FAUA WG ART @AF  ofg/c IeAT A=)®
faa1 faohm AFifee g » ©f @k 99F WkmME @ P. D, Act
wRE (o8 ORI RIAFF |

QUIT EIAE, FI[E AT 5Y AEE 1 R afewsly qiaR
@Ifyy @8 A A& | ey, (qrFa s SeAid T AT WD
Ayl (29ifg sifoms smo mae | +Fca gAY, 617, Soif  asp

@ Aatast aes 1 frg g Fvp efe ¢ Fatasia W P, D. Act
Qg sgla 89 A8 | @® s eifE |ANET ATHA et xw7 ©HIGHTR
ST AFAS |

AGHNEA S @8 WA [pl7 (93 (I AISly IS
81 AnEa Wy Ifeag xE TGHS ganylAg [ a9 I IAG
a1 sflta ©1a GV TASHAT wF0R eobl FAl BET 1 Alg @ AT
af e 2AlE Ol A Tfowm «Fd WA T AR Ko I o6
oifit G @ A1 vgwnEd o6 9 TEma kg Ihm mean
fratae! a1 11 R frsma wifn I@ @ {R eqmy 9w
fofa2 W@ SIRA SiFe a3 ATS I BEY I IGT e |
atea ams w3 Intelligence Branch @i, SRial aigig s
1 Report WA ol Gara fofs @R 9@ MY mem B |
gl MY @EFR Goaa iy wSNcIA  FAE  OIRUT gIAIYIAET
QA ®F A RAI |

@12 A AT TLF AT AAAD ATNABI 9 R
s @8 (3, 9% feghw aRe FA 9T WRAB Ay FAA
ola g7 1 (FEWA XS sa@ el session AR I enms
v wld &R @ W @R TN SO T Hag vaE )

Shri Phani Bora : Mr. Deputy Speaker Sir, so far as the
Preventive Detention Ordinance is concerned, I am strongly
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against it. I expected that this Government would come
out with a proposal to withdraw this Ordinance but unfor-
tunately this Government is bent upon carrying on in the
same line as they have been doing since 1947. This pre-
ventive detention measure is uncivilised and against dem-
ocracy and also immoral, In a civilised democratic country
this kind of Act has no basis and it should not be there.
I know that Sarder Patel was very much interested in
enacting such a law in order to -confront the communist
movement, working class movement and the peasant move-
ment that are there all over the couutry, With a view to
suppress all these movements this black Act was brought
into existence. To-day the country has undergone a funda-
mental change, The Communists who were sought to be
suppressed in ‘those days and the working class and peasant
movements which were sought to be crushed with the help
of this black Act does not apply in the condition of to-day
in the country. The Communists are ruling atleast in
two States in the country and will rule in future in many
other States also, Not only that Sir, You remember and
all of us remember that there was a rebellion in Naga
Hills and the Govt. of India and the Government of
Assam with all their mite tried to suppress it. At that
time there was no question of any talk with those people
who are leading the rebellion, But ultimately every body

knows that the Government of India and the Government
of Assam had to discuss with those people who were
considered to be rebels. They had to call them and talk
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to them in order to come to a settlement with regard to
the political problem of Nagaland and the Naga people.
There are various other instances like this which show that
the situation has changed now, Although the Congress tried
to suppress the Communist movement with the help of
this Act, to-day in West Bengal and Kerala there is Com-
munist Government-U.F. Government. In West Bengal and
Kerala they have not resorted to this method although the
Congress Government was eloquent in saying to the people
of the country and the world that when the Communist
will come to power, there will B¢ no democracy in
the country. On the coatrary what we ~ find to-
day s that the Congress Government here wants to
continue this kind of uncivilised Act whereas the commun-
ist States are not resorting to this kind of Act to supress the
landlords and the capitalist agents ia the congress who are
there. Now, a question has be:n raised that because it is
a border State and bacause certain section of the people
of this state in the bordering areas are in alliance with
some neighbouring States who are not friendly with us,
this Act should continue. I think they should discuss with
lawyers of the country to find out any other measure
by which they can deal with such a situation, I am afraid
this attempt to extend the period of the P.D; Actis wunbe-
coming of this Governm:nt who claim to be democratic.
Even at this stage I would urge upon the Government not
to continue this Act. I am not going to give the -details
of my experience whic I have. It is immoral because I know
that the P. D. Act was used to demoralise the working
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class movment. I know how a man was arrested without any
charge-sheet and the charg:-sheet was framed lateron
and some flimsy grounds were given. For example, such
grounds were given in"support of the detention without trial
that such and such person was meeling in such and place
on such and such date at such and such hour and discu-
ssed  certain things and he had plan to bring about
subversive activities against the State. If the date, fime
and place is given, it is sufficient for the supereme Court
and the High Court to reject the petition of the person
10 release him although it is all coacocted prepared by
the C.LD., Depariment and it cannot be challanged.
That is why Usay it js uncivilised and immoral. But ifa
person detained wunder the P. D, Actis prepared to join
the Ruling Party or support 'the Ruling Party then he
Was immediately released from the jail. This was 1)
With a view to demoralise the fighters of the working class
movements for the liberation of the country from the yoke
of the capitalists and the landlord exploitation, The capi-
talist Governmsnt always found the working classes as
their enemies. I do not want to go into the details of
of this matter but I would only like to say that if you
want to extend the time of the Act by an Ordinance which
they will not be able 1o do afier six weeks of (his Assembly,
you will not find it easy, You should immediately with
draw it and find out some other measures with the help
of the lawyers of the country and the legal advisers of the
Government tg cope with the situation. In any case
would like totell the Government that ifthy insist on con-
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tiauing this uncivilised, uademocratic and immoral P.D.
Act then they will have to face’ big resistance against this
Act and I am sure sonner or later this Act will not be here
in the State of Assam.

Shri A. N, Akram Hussain : si=<ig ©otgp®  a0ziqg, @3 31
@37 47 [EE (iR A FEel g 0T SWATTE w=is A L

TR Bl FAts T @sRe tmel @ sifed sl wiTt sitEe
aie @R R ARE AN A, (R TR =0y e
FR0e FE (@ AZGAER T, iR ey s ww et
% am oS 28 =5l (N e sitefd (o (OIS AT sideE wa
DS ciFw 791 (A i =R afdsl @@ P. D ordinance
wifire |- R SR eaeflE @ e ATE  SfeAnie
Szten - SHR - aer @wwaiE sifafd T ,

etz @3 @) (Black Act) =izas f{wa @R s9EsnEl ma.

A S @Sl AeiRwET oo, AF[ I3 @ifeey e @
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IR B AR AN B Bt B (M| B B C G R e o
(g wfzahl Ot et W 2T A wwl wfw e, g
g -z wferi fawr | fFg i@ D) S 3 BN @R e
3 -ff B wifiez 1 Sla R fFEE @i Brizae w12 | ey
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Shri Binoy Krishna Ghose: Mr. Deputy Speaker, Sir,

ours is a democratic country and our constitution is a
democratic constitution. This Constitution has recognised

and guaranteed certain fundamental rights, These funda-
mental rights have been embodied in Chapter III of the

Constitution. If any law can take away or curtail the
fundamental rights that law is void. In this respect I

would like to refer to Clause 13 clause (2) of the Constitu-
tion of India which reads as “The State shall not make
any law which takes away or abridges the rights conferred
by this Part and any law made in contravention of this

clause shall, to the extent of the contravention be void.
Here “law includes any ordinance® made under the provision

>

2
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of the Constitution, If any law which is brought to take
away the fundamental rights or curtain the fundamental
rights that law is void. There is other provision too.
Under Article 213 empowers the Governor too promulgate
ordinance under certain circumstances. What are those
circumstances ¢ There must be such circumstances which
justify the action of the Governor in curtailing the fun-
damental rights. But whether those circumstances existed

or have been existing at present. We are now having peace
time. We are not involved in a war with any foreign
country. So the Governor's action is not justified. Secon-
dly, a person detained under the provision of Preventive
detention cannot claim protection under Article 213 clause.
By this ordinance a man is denied the right to consult the
legal practitioner for defending him. There is no remedy
for him. He cannot take any protection. Now it is to
be seen what was the objective before the makers of the
Constitution ? The objective was to prevent the anti-social
subversive elements from imperilling the welfare of our
infant Republic. But our Republic has stepped into 22
years and we are no longer an infant State. We have got
sufficient force to guard against the subversive elements.
So, in this respect I do not see there are such circums-
tances prevailing in our Country to bring in this sort of
ordinance. So according to me or in my opinion this is
uncivilised and I support the motion of Mr, Bhattacharyya.

Shri Kamakhya Prasad Tripathi (Minister Finance) ; Mr.
Speaker, Sir, the hon‘ble Member Shri Gaurisankar Bhatta-
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cherjee and other members have ably argued the case
against Preventive ‘Detention and I have no doubts that the
points  which they have made will -all ‘be ‘taken ' into consi-
deration when" the Government “formulate 'its = policy with
regard to the Bill. It'will be ' remembered Sir that on the
22nd of November we were  told suddenly by the ‘Govt.
of ‘India that they were not going 'to * pursue the Draft

Bill which has been placed in Patliament for legislation and
they advised us Jike 'this. '

¢It is not certain that the ‘Central ‘Government . will
seek the extension of the life of PiD. Act, 1950 which will
expire on 31st December, 1969, It is suggested that the
State Government may urgently undertake a review of the
problems likely to arise on the lapse ofthe P.D. Act and
consider -such' measures ‘as may ~be necessary to -meet  the
situation >

Now, at that time we had nearly 8 detenues and
we thought that we should pass this ordinance so that the
action taken against them might continue to be 1legal and
the State Government also ~would have time at leisure
as 1o Sir what should be done and naturally the State ‘Go-
vernment will consider ‘all the points = made  in coming
the conclusion as to ‘in ‘what way the situation in the

States ShO‘llid be met.
Now, Sir, it has been argued that because the Govt.

of India has suddenly decided to withdraw the Bill, there-
fore, the Government of India has become suddenly very

progressive and the Stats Government who have undertaken
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this legislation has become very regeessive. I think, Sir,
there is no. logical ground for such an assumption. Govern-
ment of India, it is clearly known to everybody to-
day that they found themselves in a position that they can-
not pass this Act and when they found that they could
not pass it, it would not be worthwhile to place it and there-
fore it was to be withdrawn, Now, if the Government had
been opposed to the P. D, Act in principle they would not
have advised us to pass this because no ordinance could

be passed without the assent of the President and the Pres-
ident means the Ministry in the Centre and if they were
against the P. D, Act then they would not clear the Bill
and there is no point in bringing a distinction between the
Presidest and Ceotral Government. Therefore, the very facg
that the Central Government has cleared the ordinance
shows that the Central Government is not against the
Bill in principle or of the ordinance. So, to try to make
out that the Central Government has become very progre-
ssive and the State which has undertaken this legislature
is very regressive dose not scem O be very tenable.

Shri Phani Bora s Sir, we did not make the distinction that
the Central Government 1is progressive and the State
Government is regressive.

Shri Kamakhya Prasad Tripathi (Minister) { Sir, T am than-
kful to the hon’ Member. The hon, member has never made
this point. The Hon’ble Member has always said that both
the Central and this State Government which are Congress
Government are regressive. But two Honble Membsrs of
this House made this argument and I am ooly trying to
meet this argument,
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Now, it has been said that this is unconstitutional. Ts it
unconstitutional, Sir # Itds not “unconstiwutional, Although
in the Fundamental Rights: Chapter, as mentioned. by Shri
Ghosh, liberty with limitations is provided, all these are
also prescribed under Article 22 of the Constitution. It is
clearly laid dewn that there may be a preventive Detention
Act. If the Constitution agrees 1o liberly and also limitations
to liberty and if action'is taken under the clause which presc
ribes these limitations to liberty- how it is uncnstitutional ?
Now, what is democracy # Tt lays down the Constitution. In
that Constitution we farm laws, Under these laws the count-
Iy is governed. If the democratic Coastitution of India
1s no Constitution then Indiais not democratic. So, what

,I said is that democracy of India is being frun by the

Constitution of India, I submit Sir, that we cannot bave

a better Constitution..And so long as the present Constitu-
tion remains we have to function thereunder. 'T have much
respect for the ‘Constitution of India. But if it is thought
that this needs amendment it can be amended. Shri Nam-
budripad said tha the present Constitution is regressive and
it has to be changed. He said so b:scause he found that
he covld not fouction as he desired under it. The promises
he made to the people could not be fulfilled and therefore
- he said this. Now, if Hon’ble members on the other side
© do say so there are people oun -this side ‘also who think
that certain parts of the Constitution have to be changed
it has already'been changed 22nd times, more changes may be
considered Sir, whenever there is:a written Coostitution,

there is ‘no flexibility, and ‘therefore the Constitution “has
to be changed. : 1A

oy
For
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M. Shamsul Huda : Why not we change the whole
Constitution 7 ‘

Shri Kamakhya Prasad Tripathi ; Sir, we are not the Con-
stituen Assembly we are only State Assembly. Even the
Supreme Court has rules that it is not possible for the
Supreme Court also to make any changes in the provisions
of* the Constitution

Shri Gauri Sankar Bhattacheryya: Oaly the fundamental
portions.

Shri Kamakhya Prasad Tripathi : Therefore, you can see
that according to the ruling of the Supreme Court, the
fundamentali rights .portion cannot be changed which also
includes- this:

Shri Gauri Sankar Bhattacheryya: Sir, if I am excused
for intervention,

So far as the fundamental rights are concerned, the
Supreme Court.in. its majority judgment has held that right
cannot be abridged but so far as the limitation is con-

“cerned, these provision has a limitation to the fundamental

right. Supreme Court has not said limitations cannot be
ignored.

Shri Kamakhya Prassad Tripathi : Sir, I am saying that
fundamental rights laid down ip the Fundamental Right
chapter cannot be read in vacum-they are laid down with
the limitations and there is no right in the world swhich

-exists without limitations. Therefore, when the Constitution

‘makers in. their wisdom laid down fundamental rights with
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limitations the Court has to interpret the limitations as
such part of the rights as the rights themselve,

Shri Guri Sankar Bhattacheryya : Preventive Detention is
discriminatory.

Shri Kamakhya Prasad Tripathi: That discrimination a'so is
a right laid down for the government to legislate wupon.
Therefore, this is not unconstitutional and undemocratic.
It is the Constitution of India which provides it. Now, a
very strong word, ‘barbarous’ has been used,

Shri Gauri Sankar Bhattacheryyas Even sometime the
ruling party calls its Government’ barbarous,

Shri Kamakhya Prasad Tripathi: 1 agree. There is certain
ruling party who call their party ‘barbarous’.  Normally
they say so when they cease to be in governments, So
long as they are in the Government they take the bensfit.
I do not give much importance to it. But these people
who really believe that this Act is ‘barbarous’, I may not
agree with them, but I have great respect for them. If they

come in the Govt. may be this barbarous Act may not be these
at all. There is no cther more barbarous act than war. To
protect democracy and independence war is resorted to. In
the last war it said that it was being fought to protect
democracy. Simply saying in this maiter that the thing
is barbarous has no logic. Mr. Gaurisankar Bhattacharjee

has cited example to show that thereis no such law

in Australia and there is no such low in America,
Then why we ne:d this lawy Tt would bz appre-

ciated that the society of England has a stable society.
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Their independence is ages and ages old. America, althrou-
gh it is a new democracy, it is protected by 5 thousand milles
of sea from either side. Even in America this parnicious
doctrine of Preventive Detention Act was found unavoida-
ble. Internal Subversion against invasion of the territory
of the United State of America micess told the preventive
Detention in emergency, Therefore it will be appreciated
that internal insurrection or subversion is also as dangerous’
as war. When an area or a country is attackd by internal
insurrection or subversion thenthe emergency arises. When’
Todia became independent we had ‘no enemies. Then
Burmese were our friends, Chinese were our friends, and
Pakistan was our friend. Yet the Constitution messure provi-
ded for such Act. When internal subversion occurs then a
section of the population his to be protected by another sec-
tion. Therefore, Govt. has to stop it. It is; for this reason the
provision has been provided in the Constitution. 'The_
question now put to me is where fhere is insurrection. A
district of (the State rebelled not only against the State.
Govt. but against the Govt. of India. They rebelled against
the Indian Govt. and the State Govt. It is because we
implement the legislation of the Govt. of India as well a§

the legislation of the State Govt. There is no 2 agencies

to administer the law of the land. But if there is rebellion
against the Govt, of India the security problem arises not
merely against the Govi, of India but against the State

Govt. also. So far as the pecessity  for this is concerned

it should be judged according to the local situation, It
is also known Mizos are in liaiso with Chinese and Pak-
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istanis, Only in‘the 'last Budget Session I had-an "occasion
to say in this House how a bomb® was discovered in the
Sib:ager district, In my opinion such things are subversion.
There has beer constant savoteurs at this train. Obviously it
is better to prevent if possible these subversive acts before
the subversion take place. | '

Sbri. Dulal Chandra Barua : Detect such crime and preveat
such -crime through the Govt. machinery. :

Shri 'Kamakhya - Prasad Tripathi ¢ It is better to prevent
but "with full evidence a man may be :convicted. It is_
for this reason the society have to think in terms of
prevention if possible. ' It is true that the amount of intelli~
gence ‘which is mecessaty in the Intelligenice  Deptt. -has: not,
been there. Recruitment in the Intelligence Depptt. was not
adequate or 100% methbdical. I wholly. -agree with the hon.
member as he “said that’ this ‘part of India is'a’ cockpit of
intrigue’. Therefore, if there is prevention/ ‘possible it may be
dofie. On the other hand if there'is'no such’ law then it may
ot ‘be: possible to prevent any’situation  which may come up
suddenly. - Neither it \may be possible to summon the Assem-
bly to pass the law and then to use it at the time of emergency.
Therefore, Sir, it is always felt ’ that a' Preventive Act must be
there so that ‘the Govt, can-utilise it at the time of any emer-
gency. This legislation is absolutely ‘necessary. Although I have
got all tespectifor Shri Battacharjee as' well as the hon. mems-
bers of Opposition ‘who' held that ‘such:a legislation s notcat
all -necessaty ‘under the circumstances. Actually 'when 4
necessity -arise then /'the Legislation is made, of course there
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may " be some ‘misuse of legislation also,/but we must. try to
imbet provision of ‘misuse legislation this ‘reasons the
Constitution -has: prescribed for an Advisoty Board to prevent
any kind of ‘abuse. Even if there is some -amount of abuse,
the proposition that ino Preventive Act should be there is
difficult to 'accept., It must be done, but it shall be our en-
deavour. to see 'that the Legislation -is not -misused.

Now, unfortunately it has been alleged by some hon.
Members that this Legislation is-a political Legislation and it
is intendeéd to achieve some political ends, I humbly beg to
submit that no intesition is thefe as has been mentioned by
the Hon,members. No intention is thére behind “that legisla-
tion to use it for any political ‘gain. It was never intented to
use it politically “at all. It is true that some “hon. Members
of this House were detained when the country was under the
shadow of awar. =
shri Gaurisankar Bhattacharyye : Yes, yes, that is true. There
was awar declared by the. Congress Govt. against the. people:
of india.

( Laughter )

Shri Kiamakhya Prasad - Tripathi ¢ I do not- accept  the last
interpretation. - 1t-was-done-when the countty was-under the
shadow: of the -agression.

Shri Promode Chandra Gogoi : In' 1948 there was no aggre-
ssion but even then most of the Opposition Members]; were
detained under P.D. Act,

Shri° Kamakhya “Prasad Tripathi : Let us forget that. At
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that time the Constitution was not enacted, and so we must
confine outselves to the post 1951 perivd............... ( interrup
tion)............ Sir, the hon. members should have the patience to
hear, ( Voice : Yes, we are yearing and we will hear you ) I
am not saying that the application of this Act has not been
faulty. There were fantis certainly. But is it immune ?
There has been fautts for instance in the matter of applica-
tion of Indian Penal Code, Cr.P.C. etc. Therefore, I say
that we have to be guided by reasons.whether the necessity
for such a legislation. exists in view of the conditions prevai-
ling in this Bastern Border of India. I humbly beg to submit
that such a situation does exist and for this reasons the Govt.
has brought forward this ordinance. Obviously we will also
look into it whether the Ordinance should be followed by a
Bill, and see whether the rigours of the bill can be minimised
according to the advice of the hon. members. Since we have
come to the conclusion that such a thing is necessary, the
hon. members should not think that there is political motive
behind it. They should rather pity than blame us, ( Interrupt-
tion ... I think, it will be correct if they pitty us rather
than blame us. The hon. members should not think that we
intend to do it with some political motive. This legislation
is'a necessity and is being passed for the security of ‘the
State. 1 humbly beg to submit to the hon, members not to
press their motion but to permit the Govt. to consider all the
pointst they have made.

Shri Gaurisankar Bhattacharyya : According to the Consti-
tution the P:D, Act is (o be found in the Union List as well
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is in the concurrent List and the Union List shows when

" the safety and the security of the Defence: of India‘is

threatened then it is only the Union Govt. underlist“oné’
made P. D. Act, The rebellion was-against the Govt. of India.
So that-we may in our wisdom consider and ultimately
decide whether such a bill should be brought all and if
so what should be the steps imbsded therein that the rigours

should be minimised.

Mr. Spzaker: Do you press for it ?

Shri Gaurisankar Bhattacharyya: We consider ourselves
human and regard it to be a barbarous one we press for it ¢

Mr. Speaker : Order, order, I put the question “that’ this
Assembly do disapprove the Assam Preventive Detention
Ordinance, 1970.
(Division)

Mr. Speaker : Otder, Order, the question is, ‘This Assembly
do. disapprove the Assam preventive Detention ordinance,
1970 (Assam Ordinance 1 of 1970) Those who are .against
the motion say ‘Noes’ and those who are in favour of the
motion, say ‘Ayes’. Then, ‘Ayes’ to ‘Ayes’ and ‘Noes* to the
‘Noes’.

Order, ‘Ayes’ is 22 and ‘Nozs’ 44 and so- the motion
is lost* The Houss stands “adjouraed ‘tith 2.10°P, M, today.

Complaint of Breach of privilege made by Mr, Moinul
Haque Choudhury against the
Hindusthan: Standard
Mr. Speakers I have gone through ‘the notice of compl=
aint given: by Shri Moinul Haque < Choudhury wnder Rule
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159, which he presented before the House this morning
under Rule 161, I find it to be in order and refer it to the
Committee of Privileges under Rul 162, The Committce
will submit their report on or before 31st May, 1970.

Be : The Gauhati Corporation Bill, 1969

Mr. Speaker ¢ Regarding: the points of law raised by
certain hon, Members regarding the Gauhati Mnnicipal
Corporation Bill of Shri Garindakalia T am still in corres-
pond=nce with the Ad.vocate General. I will give my ruling
next session.

Ruling by the Speaker Motion of Privilege
against Shri Mohendra Nath Hazarika,
Minister Fishery

One of my rulings is long pending, that is about
the Privilege Motion against the Fishery Minister, Shri

Mahendra Nath Hazarika, I will now give my ruling on
the motion.

Mr Speaker: On 10th April, 1969, Shri Dulal Chandra
Barua, M. L. A, gave notice of a complaint of breach of
privilege under rule 159 of the Rules of Procedure and
Conduct of Business in the Assam Legislative Assembly
against Shri M, N, Hazarika, Mioister-in-charge of Fisheris
for making false statement and for concealment and misre-
presentation of facts before the House while replying to the
debate on the No Confidence Motion against him on O9th
April, 1969, especially with reference to the seftlement of
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Kakila Fishery of Jorhat in the name of Natun aeleng
Meen Silpa Samabai Samiti. Shri Baruah in his statement
pointed out certain facts in support of his contention. I
will deal with them later in course of my report. The
Minister for Parliamentary Affairs opposed the motion stating
inter alia that what was stated by the Minister was based
on informations supplied to him by the Departmental Officers.
So no breach of privilege can lie against him. Shri Gauri-
shankar Bhattacharyya and Shri J.C. Saikia participated in
the discussion- The Minister on being asked under rule

168 of the Assembly Rules submitted that his statement on
9th April, 1969, was based on informations supplied to

him by the Departmental Officers. As the House was
scheduled to be prorogued on that day, I reserved my ruling
for the next session of the Assembly.
THREE-MAN COMMITTEE REPORT

Before taking up the issues, I would like to apprise
the House that during last Budget Session of the Assembly,
Shri D.C. Baruah submitted a petition dated 27 th March,
1969, alleging corruption and unfair practices adopted - by
the Minister, Fisheries, in giving direct settlement of fis-
heries in general and those of Sibsagar Sub-division in
particular. I convened a meeting of Minister, Fisheries,
Shri D.C. Baruah and Minister for Parliamentary = Affairs
in my chamber and discussed the matter. During discussion,
the direct settlement of Kakila Fishery with Natun Meleng
Meen Silpa Samabai Samiti was the target of attack, which,
according to Shri Baruah, was a bogus society, It was
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decided that the Director of Fishseries, Joint Registrar of
Co-operative = Societies and D.C;, Sibsagar - should jointly
enquire into the affairs of the society and submit their
report. Accordingly, the Director of Fisheries, Joint Regis-
trar and Senior E.A.C (representing the D.C., Jorhat) held
the enquiry on 7th April, 1969, at the office of the ‘Pachim
Chowkhat Gao-Sabha in presence of both the parties and
submitted their report (Annexure- AI) which was repro-
duced in Assames adverbatim by the Minister on 9th April,
1969, during his reply to the No Confidence Motion. He
submitted the translated copy (Annexure- A 2), two telegrams

of D.C., Jorhat dated 7 th April, 1969, relating there to

(Aunexure- A3 and A4), Iwill deal them in the course
of my report.

The following issues were raised by Shri Baruah -
ISSUE No: 1- That the Minister stated that a Lady

member of the society died after registration. Shri Baruah’s
information was that she died 2% years before registration.
In support of this contention he submitted on 13th May,
1969, after the Assembly was over, two affidavits sworn by
(1) Shri Nareswar Das (2) Smti Saru Das on 22nd April,
1969, to the effect that Smti Heramai Das, the lady mem-
ber died on 7th November, 1967, which would be about
13 years before registration of the soziety which took place
on 18th October, 1968.

I listened to the tape-recording of the Minister’s
speech as well as his statement recorded in the proceedings,
Nowhere Icould find that the: Minister stated that a lady
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member died after registration. He simply reproduced in
Assamese the relevant portion of theThree-man Committtee’s
report as follows :

“ gt IZe| TN yol, (38 (984 AN SifFFie @A A1
The original report states as follows s
« One woman member is dead but her name is still

in Members’ Register,” The report does not say when the
lady member died-whether after or before registration.

So I hold that there was no concealment or
suppression of fact by the Minister in  this regard.
Issue No. 2 - Shri Baruah stated that the previous chairman
of the society, Shri Bebai Das, who had resigned his chair-
manship on 11th February, 1969, was a minor but the
Minister stated that he was not a minor, I examined the
speech of the Minister. Nowhere he stated anything whether
Shri Bebai Das was a major or a minor. He simply quoted
the relevant portion of the Three-man Committee’s report
and also of the wireless message jof the D. C. dated 7th
Aptil, 1969. According to the report Shri Bebai Das app-
ecared to be round about 20 years. D.C’s wireless message
stated that the present Chairman as well as the -earlier
Chaijrman prior to 11th February, 1969, were not minors.
So I hold that there was no mis-representation of facts by
the Minister.

Issue NO, 3 - Shri Baruah contended that the Minister stated
that Shri Membor Das, Secretary of the society, was a ré=
sident of Natun eleng Gaon but according to Shri Bar-
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uah the said Membor Das was not a resident of Natun
Mc_léng but of Bhitor Kakilagaon, which fact was proved
by the affidavit of his borther as well as by the S,D.C’s
report which Shri Baruah submitted,

1 examined the Minister’s speech. Nowhere he stated
that Shri Membor Das is a resident of Natun Meleng
Gaon, He simply reproduced in Assamese the relevant
portion of the report which runs as follows :

“As alleged by the opposite party Shri Membor Das,
Secretary .of the Society, is nota resident of Natun Meleng
Gaon but .of Bnitor Kakila which is outside Pachim Chow-
khat Gaon Panchayat, The allegation nceds further enquiry
through S, D, C,”

So there was no mis-representation of fact by the

Minister in this regard,
Issue No, 4 - Skri Baruah contended that the Minister stated
all the members of the scciety are genuine members des-
pite the fact that almost all of them are minors and out
of them there were students of Class 1V, VIH and 1X,

1 did not find in the speech of the Minister stating

that all the members are genuine members, He simply
reproduced the relevant portion of the report which runs

as follows s

“Out of 57 members, five are alleged to be minors by the
opposite party. Two of them are of 17 and 14 years of
age as admiited by iheir fathers. Othes three are maiginal

cases and their ages cannot be ascertained without docume-
ntary prooil or otheiwise,”
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So I hold that thers was no .anis representation or
suppression of facts by the Minister.

Issue No. 5- As regards the contention that the Minister
icad out in shori the Three-man Comumittee’s report and
read only the poriions which were favourable to the Go-
vernment, I compared the Assamese version of the report
as read out by the Minister and the original report. T did
pot find any omission in the Assamese version from the
original report. So there was no suppression of fact by
the Minister in this regard.

Issue No. 6 - Contention of Siari Baruah under this issua
was as follows: ‘“That the Minister wanted to say that
the society (Natun Meleng) has fultilled all the terms and
conditions according to Shri Baruah the society did
pot fulfil the terms and conditions. It was a bogus society.”

Whether a particular society or ibstitution is a bogus
one or otherwise it is for some compeient authority to de-
clare. Scope of my enquiry in the case of the motion of
breach of privilege would be to see whether the Minister

made any false statement or suppressed any material fact
before the House. In support of his contention, Shri Baruah

submitted after the Assembly some documents shown in
Anpexure ‘B. Among the documents there were some
affidavits some of which were sworn on 9th April, 1969,
and while some others were sworn on 22nd April, 1969.

, Facts stated in the affidavits showed that the members had resigned their

membership of the society on the grounds that theit signatures were either

forged. or obtained on false pretexts. Some of these persons, namely
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Shri Thnau wam Das, Shri Gothai Das were present during enquiry by
the Three-man Committee on 7th April, 1969, But the report of the

Three-man Committee does not show that thise matters were reported to
them.,

These affidavits reveal some offences such as forgery and fraud which
can be decided only bv a court of law and this House cannot be the
forum for adjudicating such matters. So I refer them to the Government

for such action as they think fit and proper.

In view of the fact that the House and the Minister had no know-
ledge about these facts at the time of discussion of the No.confidence
Motion on 9th April, 1969, 1 hold that there was no suppression or mis-
representation of facts by the Minister in this regard,

In this connection I looked into the records and found the following ¢ —

1) Natun Meleng Meen Silpa Samabai Samiti was registered on 1 th

October, 1968, and Bhitor Kakila Mash Poha Matsya Bebasai Samiti was
registered on 9th March, 1£61.

2) Both the societics applied for direct settlement of Kakila Pishery.
3) There were petitions and counter-petitions against these societies, which

were enquired into by the officers and reports were submitted to Govern—

ment for consideration.
BHITOR KAKILA MASH POHA MATSYA BEBA\SAT SAMITI

1) As regards this society, the Assistant Registrar in his letter dated Jorhat
the 24th January, 1969, addressed to the D.C. Jorhat, gave certain in-
formation to the D. C. with a copy to the Unds- Secretary to the Govern-
ment of Assam in the Veterinary Department and recommended the soci-
ety for settlement. But subsequently on enquiry into allegations contained
in the petition of Shri Ganesh Das, Gijing Das and others against this
society, the B.D.O.to whom the D, C. sent the petition for enquiry, found

that the society was formed by altering the name of an old defunct soci=
ety ( Bhitor Kokila Mashpoha Samabai Samiti) by changing the bye-laws,

-
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The original members could not thrive the society. It was 'sta!:ed that
most of the members had defaulted payment of rehabilitation loans. He
did nof recommand the society. So the fishery wasnot settled with this
society. The D.C.in his two letters dated 29th January, 1969, and 1lth
February, 1949, addressed to Governmsat referred to and sent the B.D.O’s
report to Government for necessary action. [Except giving certain infor-
mation to Government and forwarding the report of the B.D.O. he did
not make any commsnt on the application of the society for settlement.
The Minister referred to the B.D.O's report which gave the latest position
of the society. So non-mention of the Assistant Registrar’s note of general
recommendation which was not even referred to by D.C. in his above two
letters and which gave the position of the society as on 24th January,
1969, does not amount to suppression of a material fact inasmuch as the

B D.O’s subsequent report gave the actual position of the society as on

5th February, 1969.

NATUN MLLENG MEEN SILPA SAMABAL SAMITI
1 As regards this society, the Senior Inspector of Co-operative Socie-
ties, Central Jorhat Development Block, enquired into the allegations
of shri Thanu Ram Das and others and found them to be mis-repre=
sentation of facts. He recommended the socicty for settlement. His

report is dated 8th February, 1969. The Minister referred to this report.

2. After this Shri J.C. Chetin, Sub-Registrar enquired into the alega-
tions of Shri Nalia Das and others against the society on 11th Feb-
ruary, 1969 and found the following anomalies .-

(i) About 190 persons deny their signatures in the promoters® list and

they said that “they were in dark about the formation of the society.
(ii) Even illiterate persons Were shown to have signed the promoters’
list and signatures differred in several places.

(iii) Out of 6J promotzrs, promoters totailing 53 wers hailing from
Bhitor Kakila Gaon of Charigagon Mauza. This report gave the posi-

tion of the society as oD 14th February, 1939,
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3. After this,» Shri € K. Das, Sznior Inspector of Co-operative Societjes
(Marketing) as required by the Assistant Registrar, inspected the society
on 23rd February, 1969 and 24th February, 1949, and reported among
others that the Managing Committee of the society decided to

exclude
some members who feel outside the jurisdicition of the society,

It was
approved by the Assistant Registrar. Total number of members was
57 and all of them were found to be the local people of Natun
Meleng Gaon, In his report there was no mention cof any other ap.
omalies pointed by the Zub-Zegistrar. His report gave the position of
the society as on 24th February, 1969

4, After all these the Three-man Committee

enquired into the affajsg
of the society on 7th April, 1969.

It may be mentioned in this conp-
ection that the fishery was settled with the society on 25th March,

1969. It was stayed on 28th March, 1969. The stay order was vacated
on 1lith April, 1769. So the enquiry was held a few days after the

settlement within the period of stay of the order of settlement. The
report stated that the society was duly organised and properly registered
by a competent authority but also meationed ceriain anomalies some

of which have been indicated above while discussing the various issues
L

The report states as follows among others &

The society was registered br the Assistant Registrar of
Co-operative Societies, Jorhat on 18th October, 1968, and
numbered as 2 of 1968-69. The area of membership cop-
fines to the villages of Pachim Chowkhat Gao Panchayat only.
But for business purpose the society can operate anywhere
within Jorhat Subdivision. The society was then duly organi-
sed and properly registered by a competent authority.

2. Among the sixtytwo promoters, thirtyfive withdrew
subsequently as they happened to be residents of villages
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outside Pachim Chowkhat Goan Panchayat, all though they
were shown as residents of Meleng Kaibarta Goan and Natun
Meleng Gaon of the said Gaon Panchayat in the original

list of promoters submitted to the officers organising the
society. The present membership strength of the society as
per members’ register is fiftyseven with subsequeut inclusion

of thirty members of Natun Meleng Gaon of Pachim Chow-

khat Gaon Panchayat.
3. As alleged by the opposite party, Shri Membar

Das is Secretary of the society, is mnot a resident of Natun
Meleng Gaon, but of Bhitar Kakila which is outside Pachim
Chowkhat Gaon Panchayat. The allegation needs further
verification by the 5.D.C. concerned.

4. Out of fiftyseven members five are alleged to be
minors by the opposite party. Two of them are of 17 and

14 years of age as admitted by their fathers. Other three

are marginal cases and their age cannot be ascertained with-

out documentary proof or otherwisc.
5. One woman member is dead. Her name is still in

the Members’ Register. Leaving apart these six members,
the membership strength stands at fiftyone.

6. One Bebai Das was the Chairman of the Society up
to 11.2.69 on which date he resigned and one Kamal Das,
the Vice-Chairmas took charge of the Chairmanship of the
ociety- The staternents of both these were taken on oath.
Shri Bebai Das claimed to be of 24 years of age. His age
appears to _be round about 20. Kam:l Das claims to be 30

years and appears SO
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The report of the Committee was the last report about .

the latest position of the society and showed the latest ano-
malies as they found on enquiry on 7th April, 1969 after a
few days after scttlement and within the period of stay of the
settlement order which was vacated on 11th April, 1969,
There was no mention of any of the irregularities pointed
out by the Sub-Registrar. The Minister not only referred to
this report in his statement but also read out as verbatim g
translated version of the report before the the House.

Now the question is whether non-mention of the report

of the Sub-Registrar dated 14th February, 1969 regarding this

Society ( Natun “eleng Meen Silpa Samabai Samiti) and the
subsequent report of Shri K. K. Das, Senior Inspector of Co-
operative Societies ( Marketing ) amounted to suppression of
a material fact. The Sub-Registrar gave the position of the
Society us on 14th Febraary, 1969, The report of Shri K.K.
Das gave the position of the society as on 23rd Febiuary,

1269 but the three-man Committee’s report give the latest

position of the society as on 7th April, 1969, a few days after -

settlement which was ordered on 25th March 1969 and within

the period of stay of the order of settlement which was vaca-
ted on 11th April, 1969,

So T do not think that non-mention of the previous
report of tee Sub-Registrar and of the Senior Inspector of
Co-operative Societies ( Marketing ) can be construed as a
suppression of a material fact in view of the fact that a High
Power Committee gave the latest position of the society as
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on Tth April, 1969, within the period of stay of the settle-

L ment order.

From what has been found above under various issues,
I do not think there is a prima facie case of breach of pri-
vilege. So I disallow the motion.

.Re : Resignation of Shri Phani Bora from the Mem-

bership of the Land settlement Implementation Ad-
visory Committee.

Shri Promode Chandra Gogoi: =% J(zlwd @ IEE  =ifd-
rawa SCAETl @A il o AT FrRL 3T A6 AT sl
s f3 faeg | <fAl sa gl Fi5S oMb emie AT ef|
S w49 IR FEe @fFm | @R S0 GeE e ameg w0
73 ool ©fF A3l eyt ofifes, oGl e @fEa | w3
gale (oldre (12 IfAB ol R ey EE @R Rww Avas
st eaies wiffes |

Shii Mahendra Mohan Choudhury (Minister, Revenue) :
sy Aeled, (sl ofiE a5 wfd fewl 2f@F AN I o7 AwA
oifes | ceracs Aweptsl A@ wifie F91q fise Assembly secretar-
iat 1 w9l Gt Bl File (sifgs =i (sres owepts asf{ate oig-
apy 3 @aw ol ffetal ol Teq (witiiie  @catal ai2 |

Debate on the Governors Address
Shri Sailen Medhi ; =45 stzmy, IETAET Sigdy eta@ 3fe-
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Shri Biswadev Sarma : Mr, Speaker, Sit, during the debate
on the Governor’s address Hon’ble Member, Shri Gaurisan-

kar Bhattacharyya raised several points about the Package
Deal announced by the Prime Minister in Parliament on
5th December, 1969. The State Government has not as yet
received any official communication about the Package Deal
gi