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|
H : Proceedings of the Third Session of the Assam Legislative
Assembly assembled after the Sixth General Election

Y under Sovereign Democratic Republican

Constitution of India,

“The House met in the Assembly Chambér, Disp t.
Gauhati oix “londay, the 5th March, 197+ with the Hon,
Speaker in the Chair, 11 (eleven ) Ministers 4 ( four)

Ministers of State, 4 ( four ) Parliamentary Secretaries and

78 ( seventyeight) Members present.

: A STARRED
QUESTIONS AND ANSWERS
Date : 5th March, 1979,

s

(. To which oral aunswers. were given )

¥ . Mr_ Speaker :-— As regards pending question No, 82
( supplementaries } the Minister informed that he

will be ablerto’ answer it ‘temorrow. ' Now next

pending question No. ®7:~- Shri Ibrahim Al




6 Question 5th March

Shri M. Ibrahim Ali :— Mr, Speaker Sir, it is understood
that rent of a 12’ x 12’ room is Rs 250 to Rs 350
p. m. in greater Gauhati and if that be the. condi-
tion, what is the lot of 3rd grade and 4th grade

Hen

workers who cannot manage to pay that amount :

Serrwgy (NE13 ([F) o— WUTw A2, SUSACS 93 ©I9] (A%
F91 27 WG §5, 939 T (31799 ©17 @c4I® ity Wi
SMI6T 431 28 Wi (ABfAfore=lf BF oiF 5799 Fth)
TiG7 GHI A caret v vICAA FI 21 @©B (was
(atral irE Sidife w13 @AIT b46I9T @5aLE =imy a3

Shri M: Ibrahim Ali :— Sir, my humble question is whether
that principle of Rent Control Act has been applied %
by the owners of the houses, etc, or not ?

RErwgg o153 () — wypE welfE, 3@ (wiA 4309 @A HB -
»facera 913 =@ify o @18 | aff =ifetarst «ifzte 23y
37378 (191 23 |

Aergar oA :— AN @ qziwn 3 e fea afsans
itz (o% 3] e FfRca qEaty szl qwEiweE @igez
Ffa AR ¢

Doy (NFE (3F) o— Syw wcatrn, (73061 41 I TT

Shri Keshab Chandra Gogoi ( Minister’ :— Sir, in this con-
neetion T would like to refer to Section 2 (e) of The ‘ ¥
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4
Assam Urban Areas Rent Control Act. 1972,
wherein it is said that, — ** (¢) ‘‘standard rent” in
relation to any house mcans the rent calculated on
': the basis of annual payment of an amount equal

to seven and half percent of the aggregate amount

of the estimated cost of construction and the market

,; A price of the land together with the total municipal
' taxes payable in respect of the house and Urban
‘Immovable Property Tex under the Assam Urban

Immovable Property Tax' Act, 1969, and monthly

rent shall be equal to one-twelfth of the annual

payment so calculated ;

Now, S&ir, if anybody is aggireved under
the Act, he can approach the courts which have been
empowered to deal with such cases. Govt., there-
fore, cannot interfere with the fixation of rent as

provided under the said law.

Re : Installation of 5 ring wells in Amjuli area

Shri Binoy Kumer Bosumatari asked :

% 90; Will the Minister, Health be pleased to state—
- (a) Whether it isa fact that five ring wells schemes
[ were approved by the Mangaldai Tribal Develop-
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sment Boa-d .during the year 978-79 in Amjuli

area under Paneri P. S. in Darrang district ?

(b) If so, whether the work has been started as
pf@pbsed? ;

(c) 1lIf not, the reasons ‘thercof ?
Dr. K_qshesWar Bora (.inister of state, Health) replied :

90. (2)-— ' Installation of S ring wells were approved by
the Mangaldai Tribal Development. Roard.

(b)-- No,
(c)— Preliminary stens have already bezn taken.

Mr Speaker i— Now question No, 90 (Shri B, K. Bosu-

matal'j).:' )

Shri Binoy Kumar Bosumatari :-— Mr. Speaker Sir, wil!
the Hon’ble Minister kindly confirm that this

work will be completed during this dry season ?

Or. Kosheswar Bora (Minister) :— All efforts are made

to procure the required cement and steel. Due
to shortage of these products the process has been
delayed; 'So. wo are trying to complete as ear-

Iy as possible subject to availability of the aforc-

said building materials.

53

\.-"f‘"!
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S3QtR e oty i araiy, Cab A ergmes H14ed
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5iz% ©iF TR13T (Jra Im. ¢zwig, fa¥r eraTwy FIAIg - 21
uw 73 f&sv.a g il i Tscsm‘ﬁ 7;:,1‘. 5;'41
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DA @ e’ e e aliSIE asm 55& qua 3
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] ig18 . 19 9q9mi

Sagat wwfy -+ AARTE SOT AT 048 Slege s canlwat
eafaw, ataadn AgY WTFE &9 SS % GaF 2

©e (FICFY 4 Y- (IFT) T HWYIA ACOIFY, (HEVIUL] (AR TG

CRES

=

Eqrsia W= o— NAA T FEGF  wLelqE, T A4 A28 (7 e Haf

- 13 BE-ARE »ﬂt*‘ ; i‘i ” {20 eGET carar graa

FEATHT AT 2FILT NGRS 10 B (AR Sren4 ar@iea

Cate | difeld @3 maER g fafaﬁ“éﬁzﬁ" 339 “tiag
it i L ¢

gfer wiaey g HEITA ST 1

G cFEgge a3 (W) - WA{E RARY, . 4% IAIHR AF {5
i ] 4 ’_; :‘f" iy sa L LIN Y .

gtaa|d ATHEAST G 5



10 Question 5th March

Starred question no, 91 was not put, the Member
being absent;

Re : Setting up of a Sub-Treasury at Hojai

Shri Santi Ranjan Das Gupta asked :
* 92 Will the Minister, Finance be pleased to state—

(a) Whether it is a fact that of late a Representation
was given to the minister, Finance for creatjon
of a Sub-Treasury at Hojni?

(b) Since there is a Branch of State Bank of India at
Hojai, whether Government has come to any dici-
sion about setting up a Sub-Treasury at Hojai ?

Shri Keshab Chandra Gogoi ( Minister, Finance ) replied :
92 (a)—— Yes.

(b)— No decision on setting up of a Sub-Treasury
at Hojai has yet been taken as the Govern-

ment are considering reorganisation of the
District in phased manner.

Mr, Speaker :— Next question No. 91. Shri Ramesh
Chandra Saharia is absent. So the next question
No., 92

5!

5
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Shri Santi Ranjan Dasgupta :— Sir, by what tsme such
a decision will be taken by the Govt. ? Has it
got any relevancy with the reorganisation of dis-
tricts and subdivision ?

Shri Kesheb Chandra Gogoi ( Ministar ) :— Yes, it has
relevancy, For example, Hojai will be made a sub-
division with Shankardev Nagar as its headquar-
ters. Shankardev Nagar is only 3} km away
from Hojai.

Mr. Speaker :— Next question No. 93 - Shri Jogen Gogoi.

he is absent, So next question No. 94,

Starred Question No. 93 was not put, the
member being absent.

fagy ¢ Or@d WHEd, S((wIEfe SIF avl@ Hald Jife

S3FE wtd mAFITT WHCE 3
*38 | WAA13 Frey Aol A@ sz Y gAE—

(7) wlws 5339 *ntafe «ii$ T 3917 fear aga NS 6313
cace Af3 2

(¥) @3 7Y fo FBIA AT Olwr Azas faw @S a1z
wiFigets €54y WY (IWS 37T FI AfS  «fens 53-
Fty (AR
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() afrca e A2, (StaErs f73r qpa s af FErs i
#3l (arE CAfF T

(1) l@3h Wl GfF @ enmRia A (FEe TIEd A9 Al
Siich | (rEmS (adify fqwd 949 oAl W@ R 3T
FoS AT ©ITI, T, (SSTAIFT  FIFLIA© i
Q[P (TR (A2 @?Bﬁa‘ ‘zz[ z54 (sfzesnia f3f4 o151 ﬁfc*ﬂf

ois caterda aq ( wrE eI aifare o ) Bey M7 ¢
58l (F)— (I FE
(2)— * & Al

()— cwien agd Afe cNIN T AL

551 A7 (AET 5AFMAT TR CMFIT w3l AT

(7)—
Rurstcene AT — RiaAly w4y 2R, Nqatd qgl 90
qpaz FfA FAFE G (TGS fqgsfas  @9taGeas fral

o134 asca awAcAS ATHRT #13 FAIR @y, 9T I
H5icH !

o pefcidd I (U@) i—  WEIT AGT  WATY 957 OIFIF

aelEBras fralcst Woll (wte s1F i fig es

spatew e wiE oafsafFR A9 ware @EE S

#{q ooz @ite |

Noottcetfe Ataws) 2= TRIRAIY SHF AR, SrAAg g qcemoy

agefe ¥ Gl RS @@ T30 YR (G frag
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A WAL wamzt A Wi oHE ©IFR WL

2 IFIAII. I (AF) o— w1y WziRY, - A% fepig 3 s
AR | IFTCRS =11%, oooyoraferha o, A% 318 foBiT
RIEC AR ETE R o ET R o T Ut Pars

o

Faczw AL T8 2= FEAI  www  wswa, chiE. gEIs qize
ARl vEEaE i Tty aifdgs Gy wig
AUE[T TR (FIfer  Sigania wiva ¥R A3 @@y

IQT (2. AW WAFE @B wqah SIALH 3

®: (FhEds [ (F) i—  FaNy gy NRIFT , T
%G (ARILAT |

ECTart:

Qagal O = AN AGF Tawy,  wadg g Neairry
B53% (7) Al AR g w93 wUCE IS Cg
©IFT I (AR WGta Fata fiz fRad 1)
zzy  F 4t &, fF JIfe-fama wicshk

& By
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7y 7 :

s rgEda J91 (g1} S— WP® 2RI, iGERI Yidq ¥|fe3®
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A §—  AAAA  GYAF o NIIFA, FE O gitare GRS
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ey SIS AT BIFTT >0 AT 2w wifepater
firay FAICE FBIAT




14 Questions Sth March

©  Fltyga I3 (3F) i—  =gpw ACziem, 2 O(etd ad) @|fe |

RACGHENT TS :— A7 @Yy q02igm, 3ga wisife-fasife
e W 391 2 gffe ot fa Fife agsd a1 31 239

©: CFCIR FA (FF)  —  wym awziwd, o fafme «wifs 412
wiga we fefy 3w 3t <5 Iwq Wfsmg w@ 2fa
il | cFical cFi cvas 3wy @idfe  ifeEe
5iF[3TH NFAF Iwfer F31 2T ! ‘

RerId Fa— SUPF ACEEE, Olsa Seas NF WA A AT
colrgl A2 gfe Cwce ! frg a3 fRmrm 42 A% BT
farmles =ife figs =is aiwaq) cam bz #tfe AV

sjzd FfAcE IF (43 Wy AFa An3AT TN K

frats farg w8 swetrater Sifdardre | oIS A2 CCHA

= carmre g8 oliarel affe coftat ais «feare faera
sfq 731 @zd FfFICA 2

1721

O caradd 331 (RfErE W@l ) e— Arg cfan g oot AR
frg @3 oy ARrafres (wrdey esjia Tea A

wyfay) Cczre | (et W9 AlEalm wewE fice (3N
faxos wrw Fa1 2

Rroticets w13 c— TF WA CAE (A W FAF (FAS
A wirs f3g W o FT owas cpia [ifs A
i wata fA5S  SIF 4G A A A qwl ST
a3 qfer ofx =9 M3 @afs o
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T I 3 (37 ) 1 — NS wie frw e 279 @AM
PI5® w1853 $3%3 s31 witaws fiaws wifsrs awfa sw
FRAT 1Beq WGw w3 4T 2@

AfIfa zleqim— 33 35

RIS =31 wifas fsiface’ g
eefis gy

(FHI Q=d ooz fossio  (aforss

FTS 25’ fagfe fw TIBA etefiis iy (gma AN
3wzl fi =it @3 e ASIT 9

©: CFITIGY I (G D e— 5§ qay LRICEN I SRR e e

(6% =2 AT ey iy |

RN 2EINF :— wgaz Mz "EINLITTE (IS BB I Sl

W OPEAC ¥ sienw fog ciftas (Rrabe fi

PRI AT K312 2 wa g 1 INACIS (AN CE |
512 &7 |

©: (FITLY I @7 ) ¢

T SO epy faem wgw w39 291
zq |

AT CEBIU I W, Aarm 3wy gh esemidics Siwia
A1 B3 {26 N1 Acatey fipqs [

ot cgitada [ (73} ) s— 2 2 2iew 13 |
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WI 23w ot 79
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© (FIIIT 9 (97 ) :—  3fewyy 1 (wE (29 I2E]
513® ¥3 = tzrs fwg NS (Asric sags fral AT
81T (65A c2lal Tifem @fen cate W@ /e yaem B

3
e
]

YT ST AT caig |

Sizraa A i— fa. faes  ved Jlfs  emAUE i
s cseretrm wgsifys Jl@E 431 27 @fw?

G (FIEYIT I (A ) — e Tl agitys w79
7a® 431 2F !

Re : Portion of the N. T. Road from Akajan to
Ramdhan

Shri Lakhyanath Doley asked :
# U955 Willl the Minister, P, W, D. be pleased (0" State—

(2) The stops taken by the Government to make tho

portion of the N, T. Road from Akajan to Ram-"

dhan in Dhemaji Sub-Division trafficable ?

(b)— Whether the proposed RCC'. bridges over river
Dimow, Siemen and Dikhari will be taken

within 1976-79. ?

Shri Dulal Chandra Baruah (Miniseer, P. W, ).} replied :

S v
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95. (a;-~ The road from \kajan to Silpatha_r has already
~ been completed. In respect fo porticn from Sila-
pathaz' to Ramdhan, wiere work is yet to be com-

£ pleted, the proition is as below s—

(1) The road formation has since been completed, in-
cluding the construction of the culverts. 19 in

numbers.
(ii) About 207 gravelling has ulso been done.

(iii) Out of the 24 numbers of bridges, sanctions for 2i

Nds, of semipermanent bridges have been recived

= | from Government of India and work on the same
| has already been allotted. 7 hese bridges are expec-

ted to be completed within December 1979 other
3 bridges on rivers Dimow, Siemen and Dikharij

will be taken up as permanent RCC bridges for

which necessarv hydraulic particulars for prepara-

tion of estimates have already been submitted to

D.G.B.R, Government of India for approval;

Ea (iv) Revised estimate for providing hard crust in this
portion of the road has been submitted to Gover.-

ment of India and this work will be taken up on

receipt of the sanction from Goverpment of India.

(b) The hydraulic particulars for preparation of estimate
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for construction the permanent the &.C.C. bridges
over these three rivers have been submitted to
Government of India for approval. On receipt of
the approval, estimates will be prepared and sub-
mitted to Government of I[ndia, Work will be
taken up after sarction of the cstimates by Go-
verament of Tndia. In the meantime the Rai-
Iways have been requested to allow vehieular traffic
over the existing Rly. bridges by providing road
deckings on these bridges. Permission has been
received so far, in this regsrd, in respect of two
bridges viz., Dimow & Dikhari and the matter
is being persued with the Railways in respect of

the bridge over river Siemen.

Ryl wee o T A0ANA, 9% A7) wcEigaa 4s) Fifq s
sl > as 543 fesae Yl salcel FfIT 217 2qCA !

Sgate b= €9 (&) i— W k1 g frdm ores F
g’s © 4 kA forad @it® 3w weig acd (qecas
ssle  (AIAIT B Cay, (wdralT wifge Cale WIw

(1% A A5 (T 55 3R offigey @i qu39 fowse
gia A1 BABAL 95981 Ff4g oa) 77 |

QevErEie 7 i— AT areim w@te FlEelhy ia (Ffenis
e3 T WEGT HAqCA 1
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5 a%ql (WF1) - cAlAFIeE 4y R o8l @R
TTRT ! WA S ATT (BBA WIfirg | SifREiE wpeee Wi
oty Fgwm wfaw om w1 wes @ ffy a3
difita cs1ardy @ss wegteix 1y fI3 of91 29 |

Shri Premadhar Bora :— Sir, whether the portion of the

road is considered within the Border roads and

the money is provided by the Border Roads
Organisation ?

Shri Dulal Chandra Barua (Ministar) :— Yes, it js pure and

simple Border Road and the Govt, of India is

providing the fund under the Border Roads Schemc,

Shri Premadhar Bora :— Sir, the roads are Border Roads

and are financed by the Governmant of India
and execution is done by the State Government
Public workds Department. May I know from the
Hon’ble Minister where is the lacupa ? Whether
the money is not provided or the execution is not

beirg done by the State Government in this case ?

Shri Dulal Chandra Barua ( Minister ) s— Sir, the whole

ar

problem is that formerly this was done by the
Border Roads Organisation and for the last few
years only this has been handed over to us, The
main structure has been constructed by the Border
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Ro:ds © rgani‘sation aad now our duty is to cons-
fruct the approaches and the culverts as also to
improve the condition of the roid. For tiat the
Governmenn of India has provided us with the
necessary funds and we are taking up the work.
Of»course, [ agree with the Hon’ble Member that
there is delay but now we are trying to expedite
the work so that Jonai and the other backward

areas are connected with the rest of Assam,

FAsY wWirapatal GIEYE s fepys Beaw vEINENT (AR T

Ergmter

fora - amye ecdn uferiara sagafs, i@l AT
peds FiwWL calm cery farw) wie  fruifl 92 pAS

fes1a T3] ¥3% TJ q@ AT FARA 1

b qwal (cAE) ) i— A Figee wees b1 S
(W3 TIBl esiae fofs Afare SRS pIM(A TP AP
end BAA wgmarga 30 we csfeare fasida @b
qy- ool gig frg stz WMCG? ﬁﬁ@ ‘533 fifﬁ:
FLSS ANT TY LI FEATS AGCAC A0 IS oA
FRYT 84raft 751, ;g STARII, Agwfs g 5IAd
waafs sifsre), W5 gifae €A sfars] 4w A
g3 wfurs smafe  oial faw o wtd pm sfaiw
Fare Ay w1 AT A% A Al aaEl ey

3fiq wiR i mie  @idiEd [lbal Plorg S e

WA gl +fa3 A g
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e L A TR St T
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et

SN

T deseg e



1979 Questions 21

ST WAl BIRIT i — 9% WA wygyy €0 FAA 5
3% ZY AF! CEIFE SAIICA 9

Hrgata b IFA (3FY) s— =1 A 3307 cwass oA 25 U
R FIFCA & AN vo THI @WiE FASIET R 0
AN oo 2AFI 56A iz fFw I @gzamy FRA
©I136 5IFII @53C ©Ibl eifeql ¢zym | (B w©ib) [{EiT
31w 7 3 BT 7o 23 (g Pissz w@if @|F-
Foq (SuR FET Af3n

A 91— wwAs oo wF fewire fE@=is ww Sig wratst
A @98 @F 5 @I pelslma o’ mmiSigigee 3
S alte @2 W Be I gt @isfay  cosd

CBTELA 1

SAgFife 6T IFT! (3@)):— 23, wisfy wimi enfy st
sfarel =ts =1y f3qes fackw= faee) !

Starred Ouestion No. 96 was not put, the member

being absent.

fagg ¢ MErs 92a sifFDEFe 18 teard aaE SBE

Rzram Rty fice ¢

#51 AANT W AIE 523 AARIEN [T A wEwy oy
oz 3fq &AIEA—
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© AAAS st 22

Re ¢ Demarcation of boundary line between Assam

| and Arunachal

Shri Lakhyanath Doley asked :

» 102;

Will the Chief Minister, Assam be pleased to state—

(3) Whether the demarcation of boun&ary lines between

the State of Assam and the State of Arunachal has
‘been ﬁnally finalised ?
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(b) If not, the portior of the boundary lin#é remain to
be ﬁnaily demarcated ?

(c)— Whether it isa fact thatof late some classes took
place between some people of Assam and Aruna-
chal in several parts of Lakhimpur district ?

(d)— If so, whether there is any apprehension of breach
of peace along the boundaries of Assam and
Arunachal ?

Shri Golap Borbora ( Chief Minister ) replied.

102; (a)— The demarcation of Assam and Arunachal
Pradesh boundary has not yet been finalised.

(b) The position of the boundary is as under ¢
(A) Demarcation completed 3

(I) From trijunction of boundary of Assam-Arunachal
Pradesh - Bhutan to Subansiri river i.e, between Dar-
rang and Lakhimpur Districts of Assam and Kameng
and Subansiri District of Arunachal Pradesh- except

27 Kms. in Tarasu Area,

(II) From near trijunction of boundaries of Assam-

Arunachal Pradesh-Nagaland to east of Tirap river
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ie., beseen Sibsagar and Dibrugarh Districts of
Assam and Tirap District of Arunachal Pradesh;

(1I) Total length of boundary demarcated is 396 k. ms.

(B) Demarcation ‘yet to be taken up :

@) 27 Kms. in Tarasu aréa

(I) From Subansiri river to Triap river i.e., between
parts of Dibrugarh and Lakhimpur Districts of
Assam and Siang, Lohit and part of Tirap District
of Arunachal pradesh,

(III) Total length of boundary yet to be demarecated jg
308 Kms: ( Approx ).

(c)— Some incidents have taken place in the past inyol-
ving encroachment, frocible harvesting etc, Ho-
wever, constant vigilance is now maintained and
the D, Cs. of Lakhimpur and his counterparts are
maintaining close contact to deal with any
eventuality.

(d) Does not arise in view of (a) above.

BormrAte 779 s—  SYTH 20T, NG @y qrF w67 Hfamy g
ayms  «ferre WA fBfze coigl T8 dyta #1390 o oo
AT ACLITCT FAIIA ?
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Shri Premadhar Bora : - May I know from the Chief
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Minister whcther the basis of this demarcation is
the basis of the State Reorganisation policy adopted
in the Parliament ?

Shri Golap Borbora ( Chief Minister ) :— Yes.

Shri Premadhar Bora :— If S0, ﬁnay [ know whether on
the basis | of this, there was a discussion on the
floor of this House and the then Chif Minister
had replied in thiss House in 1972 on Assam-
Arunachal boundary on a question from me? 1543
B (HEANGS JATAFICH  HAA  THAIB fiarea 7 fazfs
frfera (18 fagca =i F@; AT SICATA ?

et 3338 (3w ) :— 9z fafe R g sia

Shri Golak chandra - Rajbongshis-— Sir, whether it is a
fact that at the time  of constitution, Arunachal
boundary was defined and whether any point of
dispute between that definition and the demar-

cation ?

Shri Golap Borbora ( Chief Minister ) :— The boundary
is defined as 1 have pointed out during the debate
on the Governor’s speech; the Prime Minister has

alos written to the neighbouring Chief Mininsterg

of the Hil] States that the constitutional boundary
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is to be honoured. Even then on certain points,
ther are disputes from their side, and previous
‘Govcrnment also agreed that this demarcation is
to be carried out by the Survey o; India with the
support of the representatives of bcth the States.

Sretd 331 s—  WAT AT SAIAOFT  caiFata - wfewwn
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TR BINGE gl i— WA WS wAAFI AAS siny Whether
regarding definition of the boundary or regarding

demarcation of the boundary ?
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Shri Golak Chandra Rajbongshi :— When the boundary
was defined by the Central Government at the
time of constitution of Arunachal Pradesh, if there
is any dispute, does the Government not think it

\ necessary to refer the matter to the Central Go-
vernment to demercate accordingly.

Satiatet 793a (RA) ¢ - 2, GIEIEeE cfawta wig ;WS
Qb1 @CEsAl 23, (A8 oafe W ol Carz 1 wifd (AR
fiarg eteeisal fRetoats st sfaes faeifacml 2f-
WY WINE FEE 5IFIR fafd fire @i QYAIFI
«2fifs T fotse FATH =1F 75102 Afag ) Bfewrys
(SETEAIRY (AHTHIT  ASAT wWifz AF 4z FWF AwI-
gfA3 (AR IIE I ] {ffﬂ (e )

<

Shri Muhammed Umaruddin :— Sir, may I know from
the Chief Minister whether in the case of a dis-
pute, when boundary is defined under any law
by which a particular State or Territory is created,
is there any statutcry authority or Body to adju-

didate matters and give a decision ?

Shri Golap Borbora ( Chief Minister ) :— That is the

Govt: of India.

Undispased Starred Questions dated 5-3-79
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"Re: Construction of Civil Hospitals in North Lakhlm_
pur and Dhemaji

Shri Lakhya Nath Doley asked :

* 104, Will the Minister, Health be pleased to state—
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The progress of construcion of the the Civil Hos-
ptals in Lakhimpur and Dhemaji ?

Dr. Kashewar Bora, (Minister of State, Health) replied :

104. Adminstative approval for construction of a Ciyil
Hnspital at Dhemaji has been accoded on 4th
December 1978 at an estimated cost of Rs, 42,00,
532/—

Similarly, Administrative Approval for con-
struction of staff Quarters of a new Civil Hosp-
ital] at North Lakhimpur has been accorded on
4th December 1978 at an estimated cost of Rs.
11,35,725/— '

Construction is expected to 'be started

So0n.

MISCELLANEOUS
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REPORT OF THE BUSINESS ADVISRY
COMMITTEE

Mr: Speaker :— Under Rule 230 of the Rules of Pro-
cedure and Conduct of Business in Assam Legis-
lative Assambly, I called a meeting of the Business
Advisoty Committee on the 2nd March, 1979 in my
Chamber at Dispur. The Committee after discus- -
sion decided to extend the current session of the
Assembly by one day i.e. upto 7th April, 1979 on
which day Private Members’ Business will be taken
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up. With a view to give more time for considera-
tion and passing of Govt. Bills the Committee
decided to slightly re-arrange the business in

the Calendar.

There will now be a recess day on
Mondy, the ‘12th March, 1979 and the business
earmarked for that day will be transacted on Fri-
dey, the 16th March, 1979 and the Business ear-
marked for 16th March will be taken up on
Saturday, the 31st March, 1979 though it is a
recess day: The business fixed for Thursday, the
20th March, 1979 will now be taken up on Tuesday
the 27th March, 199 which will be the last day for
voting on demands for Grants and the Appropria-
tion No. II Bill, 1979 will be passed on that day:;
It is also decided by the Committee to sit one
hour more on cach day earmarked for Voting on
demands for Grants so as to make up the loss of
time caused by reduction of two. days wh‘ich were
earlier earmarked for Voting on Demands; 28, 29t
and 30th March, 1979 have now been allotted for
passing of Govt. Bills. The business earmarked
for Friday, the 30th March, 1979 will now be listed
for Saturday, the 7th April, 1979, A copy of the

Calendar as revised ‘by the Committee will be dis-

e
¥
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tributed among the hon’ble Members in due course.

I hope this has the approval of the House.

now. Item No. : . Shri Harendra Goswami.

CALLING ATTENTION

W1RLIW (MR s— wPF Aglwy, @ny . {eta dsiy @fen sis
319 ~fsiEa fRasigei o8 72 fagn egAify v53s saA
o0 HIFIRAT ©ifivny (hfas =wyy FFes AFfHe “Fam
qAFISI ? AEF SRR ATFGIR etz 17
aEiwag gfe wi3gd FfReen | A

*Shri Dulal Chandra Barua (Minister) :—Sir, ' The news item
published in 30-1-79 in the news paper °‘Dainik
Assam’ under the caption ‘“‘a¥s =tsFieiq1”’  has

come to the notice of Government,

The Chief Engineer PWD had pleased order
on Assam Gil Company Ltd. Digboi for supply
of 7508 Metric ton of Bitumen vide his order No
CEG/2/78/139 dt. 15-6-78 to meet the requirement
of different divisions. The said supply order con-
tained a quantity of 373 Metric ton against Exeou-
tive ' Engineer PWD. Barpeta Division,

* Speech .not corrected
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A counsignmet of Bitumen containing 164
drums ( 27.05 M., Ton) was reccived by Executive
Engineer PWD. Barpeta Division on 22.11.78 as
despatched by A.0.C. vide R/R No, A 206003,
against the said supply order. Out of above quan-
tity so drums of bitumen were taken for utilisation
in the works of Metalling and blacktipping on
Bashbari Mathanguri Road leading to Manash
Game Sanctury ; sanctioned under C.R.F. pro-
gramme. 22 drums were used in the first coat
surfacing work in 3rd, 7th and, 8th Kmon 21,12.78
and 28-12-7» Total length covered was 194 metres, in
all the kilometres stated above. As per report of the
sectional Officers, S.D.0. and Executive Engineer in
charge of the work, the bitumen in question was
heated to about 260 F to 280 F. prior to spreading
on the road surface: The above temperature is
within the permissible limit of 250 F to 900 F for
this particular grade of Bitumen known as
Indosphalt ‘C’ 60/70;

Immediately after spreading of the bitu-

men pea gravels ( Small stone j were spreded and

rolled with Road Roller of 8/10 tons capacity:

When traffic was allowed to pass over the com-

pleted surfaces, it was observed  that most of the
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Pea-gravels started coming out from the Bitume-
nous binders. Immediately further surffacing work

with this particular bitumen was stopped.

Executive Engineer has sent a telegram

to A.O.C. on 25.2.79 requesting Assam oil com-

pany to send their expert for necessary inspect-

‘ion and varific-ation of the quality of the Bitu-

nen. A telegrum has also been sent by the Addl
Chief Engineer to A.O.C. for the same purpose
on 28,279. A sample of the bitumen has also
been sent by the Executive Engincer Barpeta Div-
ision to the Departmental Road Research Lubo-
ratory on 26.2.79. for testing.

Out. of 164 drums received by the Exe-
cutive Engineer against above consignment, 32
drums ' were used on Basbari Mathanguri Road
and 88 drums for patch repairning works on diff-
erent roads: Balance 54 drume are atill in hand

and its use has been stopped.

The Addl. Chief Engineer acconpanied by
the Superinfending Engineer Gauhati Circle has
juspected the affectcd portion of the road on

33,79 and found that the condition of the road
surface had deteriorated and in their view the
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Bitumen used in that stretch is not upto the

required standard.

The department will take a final view on

the matter after receipt of the reports from the
Road Research Laborutory and from the experts

of A.(Q.C. Digboi. After receiving the comments

Govt. would take action on the matter.
MATTER WNDER RULE 301
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Mr. Speaker :—Now, next item. Budget speech will now

be criculated.

\\ YN S .‘\_‘_\ S
PRESBNTATION OF BUDGET FOR 1979—80
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Mr; Speaker :— Now next itam.

Shri Kesaab Chandra Gogoi, (Minister) — Mr. Speakr,
Sir, I beg Ieave to introduce the Assam Fina-

nce Bill, 1979.
Mr. Speaker :— The question is that leave be granted to
~ introduce the Assam Finance Bill, *79,
(Leave is granted)

Here is a message.

‘RAJBHAVAN

Dated Shillong, the 27th Feb. ‘79,

Under the provision of Article 207 (It of the
Constitution of India, I, Lallan prasad Singh,
Governor of Assam, recommend the introduction,

in the Assam Legislative Assembly of the Assam
Finance Bill, 1979,

Lallan Prasad Singh
Governor of Assam,,




1979 Resolution for Ratification of the Constitution 91
(Forty-fifth Amendment) Bill, 1978

Shri Keshab Chandra Gogoi, (Minister) s— Mr. Speaker,
Sir, I beg to introduce the Assam Finance bill,
1979.

( The Secretary read out the title of the Bill )

Mr; Speaker :— Now item No. 7.

RESOLUTION FOR RATIFICATION OF THE
CONSTITUTION ( FORTY-FIFTH AMENDMENT )
BILL, 1978.

Shri Golap Borbora, (Chif Minister) :— Sir, I beg to move
‘that this House ratifies the amendments to the
constitution of India falling within the purview
of the proviso to Clause (2) of Article 368
thereof, proposed to be made by the Constitution
( Forty-Fith Amendment } Bill, 1978, as passed
by two Houses of parliament and Short title of
which has been changed into *“The Constitution

(Forty—fourth Amendment ) Act, 1978. ”

While moving the resolution, Sir I beg to
to state that under Article 368 (2) of the

Constitution of India an Amendendment of the

constitution may be initiated only by the intro-
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“fifth Amendiient ) ‘Bill, 1978

~ duction of a ‘Bill for the ‘purpose in either House
each House by - majority of the total membership
of that House and by a majority of not less
‘than two-thirds of the members of that Honse

present and voting, it shall be presented to the-
president who shall give his assent to the Bill-

and thereupon the constitution shall stand amended
in accordadan¢ with tcrms of the Bill.

Provided that if such amendment seeks

to make any change in — (a) Article 54, Article 55,

~ Article 73, Article 162 or Article 241. or (b) chapter

IV of part V, chapter V of part VI or chaptcr 1 of

part 1X, or (c) any of the Lists in the Seventh
Schedule, br,(d) the representation of States in
‘Parliment, or (e) the provisions ‘of this Article,
the amedment shall also require to be ratified
by the Legislatution of not less than one half

of the States by resoluti on to that effect passed

by those legislatures before the Bill making
provision for such amendment is presented to the

President for assent.

Now T shall- discuss the provisions of the

Vi-.l;
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# Amendment ) .Bill, 1978 -

-Bill ‘briefly §—

" The COllStltl'Itlon (Forty-second amendment ). -
- Act, 1976 was made during the Perxod of emergency
' and brought a large number of amendments to
| the Constitution of India; The Constitution
@ o ( Forty-second Amendment ) Act, 1976 "‘was an
' obnoXious measure, a notorious ‘measure, a classic ‘
and shameless example of the . cavalier and curt
manner in which the then VGo've'i:nment had got

that Bill passed;: There was no free debate;
N R L ] \

The Election - Manifesto of the Janata party
contained “a  pledge to rescind ‘the - distortions
made in the constitution By the Forty-second

# | Amendment Act, 1976., A ‘Bill to-amefid some
of the objectionable features of that Forty-seconq
Amendment Act had been introduced in the
- form of the Forty-third Constitution Amendment
Bill in the very first session after the last Lok
‘Sabha " elections: |

The Constitution (Forty-fq.urth Amendment )
Act 1977 was the second step of be Janata
Government to do away with some of the many
P | objéc't-_ionable changes introduced by the Forty-

/



94

Ratification of the Constitution 5th March
( Forty-fifth Amendment ) Bill, 1978

second Amendment., However I am not going
to discuss what were the changes made in the
Constitution by the Forty-third and Forty-fourth
amendments as the subject matter before the
legislature is in respect of ratification of the
Constitution Forty-fifth Adendment Bill, 1978.

Now I would like very briefly to deal with
some of the provisions of the present Bill which
has done away with some of the Amendments
of the Forty-second Amendment Act and made
some new Amendments with a view to ensure
to the people themselves an effective voice in
determining the form of Government under which

they are to live.

The amendments are :—

Amendment of Article : —19. It is intended
to delet one of the fundamental rights, that is
right to acqulre, hold and dispose of property.
Article 31 (c) also deal whith fundamental
rights, All the three Articles will be discussed
will be discussed when I will discuss Article 31 (c),

Amendment of Article ¢— 22, By the amend-

\
s
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ment it is intended to substitute clause (4 )of
the Article, thereby introduced a provision which
would require that the Chief Justice of the

~ appropriate High Court would select the personnel

of the Advisory Board of the three members, the
Chairman will be a sitting Judge to be selcted
by the Chif Justice, the other two members wi]l
be either sitting Judges or retired Judges who
are well versed in the traditions of an independent
judiciary and who can be expected to discharge
their functions with an even eye objectively and
so on, The final voice as to whether the person
shall remain in detention or shall be at leberty
is not with the executive but with the Judiciary,
(see pages from 6 of Lok Sabha Debate v,
I and pages 97 of Rajya Debate Vol. C VI. )2

Amendment of Article 20, The sub-heading
“Right to property” has been omitted;

Article 31 : — has been omitted. Article 31 A
and Article 31 C are consequential changes for

amendment of Article 19.

Articles 19, 31 and 31C are discussed hsre; The
Articles 19 and 31 deal with fundamental rights
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and the ‘Afticle 31@ deals ‘with certain directive

-principfes: Though  Article 31C '‘was the product

of the Forty Second Amendment it is not touched
because it is a very valuable directive principle
that the State must take steps to raise the
standards of living of the people. There directive

. principles as provided in Article 47 to raise
"+ the standard of living of the people and' also

prohibition; Any legistion by the State for the pur-
pose of implementing the directive principles namely
trymg to raise the standards of living. of the

~people then Articles 14 and 19 do not come in
. the way though the right to property has been taken

away, it has been inserted in new Article 300A
as a legal right: The reply of Law Minister

in. Rajya Sabha may please be seen at pages

from 76 of Vol. C VI of Rajya Sabha debate.

Amendmnt of Article 71: — The Article 71
has.- been substituted regarding matters relating to
or connected with the election of the President
or the Vice president of India.

Amendment of Article 74 :— By the amend-

ment it is intended that Pres1dent may require the

\({-

",
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Ratlﬁcatlon of the Constltutiod (forty- 97
fifth Amendment) Bill 1971, '

council of Ministers to reconsider the advice i
earlier given by Council of Ministers and -to act
in accordance with the advice tendered after such

_reconsideration.

Amendment - of Article 77— It has l:‘oeen‘

- omitted..

Amendment of Article 83 s — By this amend-
ment the duration of Houses of Parliament has
been reduced to five years from 6 years:

Amendment of Article 103 _ Substitutlon of

new Atticle for Artlcle 103 :— prowdmg for

dicision on question as to dlsquahflcations .of

: ’members of either House of Parliament, obtalmng
‘the opinion of the ‘Blection = Commission ( Reply

by Law Minister in Lok Sabha form pages 137

" of Lok Sabha debate Vol I)

Amendment of 'Arti_lce 10§.

Amendment of Article 123 3 — Promulgation

~of Ordinance ‘by the President:

Amendments of Articles 132, 133 by the
President are consequtial amendment for insertion




98

Ratification of the Constitution  5th .M'a'rch
( Forty-fifth Amendment )- Bill, 1978;

- of a new Article 134 A after Article i34 providing
giving certificates by the hon’ble High Court for
- appeal to the Supreme Court while passing a

judgment, decree, final order or sentence.

Amendment of Article 139 A : — By this the
‘clause (1) has been substituted providing the
procedure for disposal of cases imvolving the same

questions of law pericblin'gv before the Supreme

Court or any High Court or two or more

High Courts. )

Amendment of Artxcle i50; amendment is

_ very mmor

- Amendmeﬁt of Article 166 : — clause (4 ) has '
_been omitted thereby the power has been given

to the Court.or other authority to require the
production of any rules by the Governer -for
convenlent transaction of the business of the

Government of the ~tate,

Amendment of Article 172 3 — BY this amend-
ment the duration of State Legislature has been

reduced to five years from six years:

'. Aﬁeﬁﬂment of “Article 192 ¢ — Substitution of

[

b
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fifth Amendment ) Bill, 1978;

-a new Article providicg for decision on question as

to disqualification of members of a House of

the Legislature of a State by the Governor obtaining
the opinion of the Election Commissioner. Same
reply as for clause 14.

Amendment of Article : — 194,

Amendment Article 213 : — promalgation of

ordinance by Governor.

Amendment of Article 217 :—
Amendment of Article 225 : —

Amendment of Article 226 :— the power of
the High Court in the matter of entertaining
Writ petitions for the enforcement of any of the
rights cdnfered by part III and for any other
purpose has been restored.

Amendment of Article 227 ; — the power of
superintendence over all courts and tribunals hag

been restored.

Amendment of Article 239 B ; — By this amend-
ment the powers of the courts has been enlarged.
This clause deals with the power of an administrator

to promulgate any ordinance in case of emargency;
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Now action of the administrator can be challenged
in the court of law and thereby the original

provision has been restored:

Amendment of Article 257 A ¢ — omitted, By
thus the provision for assistance to states by deploy-
ment of armed: forces or other forces f the Union
has been done away: Insertion of new Article
300A :— right to property becaus of deletion of the
provision of Article 19 (1) (f):

Amendment of Article 329 is the consequential
amendment for deletion of Article 329A ¢ — dealing
with the special provision as to elections to
parliament in the case of Prime Minister and

Speaker:
Amendment of Artigle 352 2 — this is the

most important ameudment providing the circums-
tances : — “armed rebellion” substituting “internal
disturbances” under which Proclamation of Emar-

gency can be declared by the President;

Amendment of Articles 356, 358, 359 and 360

deal with other matters relating to and ia connection

with the proclamation of Emergency.

Insertion of a new Article 361 A ¢ — providing
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Amendment’) Bill, 1978:

protection of publication- of proceedings: of Parlia-

ment and State Legislature.
Amendment of Article 371F —

In the Night Schedule entris 87, 92, and 130
haye been omitted. :

87 — The- representation. of' the  people Act,
1951 ( Central Act - 43 of 1951)~ the Representation
of the people ( Amendment) Act; 1974 (Central
Act,58 of 174 ) and the Election Laws (Amendment)
act, 1975 ( Central - Act' 40 of> 1975;

92 -— The Maintenance of Internal Security
Act, 1971; ( Central Act 64.of 1971 );

The Prevention of publication of Objectionable
Matter, Act 1976 ( Cantral Act 27"of 1976 ).

In th,e'-Constitujtion ( Forty Second Amendment )
Act, 1976, Sections 18, 1%, 21, 22, 31, 32, 34, 35, 58
and 59 shall be omitted; From the above clauses
of the Bill it is found that Articles 132,133,
134, 134A, 139A under chapter IV of PartV,
Articles 257A under chapter I-of Part XU have
been amended amongst other Articles and

hence the Bill shall require to be ratified by the
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Legislatures cf not less than one half of the
States by resolution to that effect passed by
those Legislatures.. I have already moved the

resolution:

‘Shri Noorul Huda:— Mr. speaker, Sir, on behalf of the

Communist party of Indian ( Marxist ), I welcome
the Resolution with certain reservtions. Sir, I wel-
come the Resolution for ratification of the 45th
Constitution ( Amendment ) Bill because this 45 th
Constitution ( Amendment ) Bill is a big step to
dismantle the institution which Shrimati Indira
Gandhi and her notorious caucus tried to build
up through the 42nd Constitution ( Amendment ):
The purpose of the 45 th Constitution (Amendment)
Bill is to restore the parliamentary democrecy and

to prevent recurreace of those dark days, I mean

the period between June, 26, 1975 up to early March,
1977. During those days, Mr. Speaker, Sir, you
will kindly recall that freedom of the Press was
muzzled completely and more than a lakh of people
were detained under the lawless law called MISA,
which the great parliamantarian Shri H V Kamath
described as the maintenance of Indira- Sanjay Act:
Qir. lakhs of people were _arrested, and the
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democratic rights of the people of India were
completely scuttled. These are the things, the
repetitions of which we do not like, and both
the Houses of Parliament in their wisdom have
brought in this amendment. Sir, let us recall as
to how this 42nd Constituion ( Amendment ) which
was passed into an Act, was introduced. in the
Parliament during those dark days. This is rather
clear submission before the House that the 42nd
Constitution ( Amendment ) Act was the product
of insatiable hunger for power and grotesque
exhibition of the lust for power and greatest form
of anti-people outrage which are the reminiscent of
the days eof fascism and dictatorship of Hitler
and Mussolini. The 42nd Constitution (Amendment)
Act represented an evil in the body-politic in
our country and it was an attempt to perpetuate
the dynastic hegemony of one individual and one
family through the rubber-stamp Parliament, which
was also called the captive Parliament in those days.
The 42nd Amendment Bill was nothing but a
declaration of war against people of India. [ wish
to recall that in those dark days the slogan of

one country, one nation and one .leader was
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raised, which was reminiscent of the fascists, cry
of Hitler’s Germany between 1933 to 1945,

Mr: Speaker : — The hon. member will eontinue his
speech after lunch break. The House stands
adjourned till 2/30 p. m.

Lunch Break

Shri Noorul Huda : — Mr, Deputy Speaker, Sir, I was
telling that the slogan which was raised during the
emergency was one country, one nation and one

" leader and during 1975-77 when we were in jail
this slogan reminded us of the dictatorial regime
of Adolf Hitler in Germany during 1933-45 up
to the fall of Third Reich, That is why our

party, CPI ( M) in Parliament, when this Cons-
titution Bill was discussed some time back during

last year, demanded and the people expected that
the Janata Government would repeal the 42nd

Constitution ( Amendment) lock stock & barrel:
We expected and demanded that the unconstitu-
tional, illegal and unlawful provisions of the
42nd Constitution Amendment would be totally
scrapped. But to our amazZement we find that
since the two congress parties fjointly enjoy

temporary majority in the Rajya Sabha, the Janata
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party dragged its feet and thought of arriving
at a decision by compromise and consensus with
the same people who had perpetrated ghastly
crimes against humanity, with the same people
who did not express sorrow or shame over what
had happened during the emergency. Rather they
gloated over the so-called gains of emergency:
That is why we are very much sorry that 42nd
Amendment was not repealed and the undemocratic
provisions the most undemocratic and obnoxious

provisions of the 42nd Act were not scrapped.

Now Sir, when I describe our reservations,
first of all our reservation is about emergcncy
provision; You know Sir, — I am going back again
to the 42nd Amendment Act because it preceded
the 45th Amendment Bill and because of 4.nd
Amendment, we have before us the 43th Amendment
Bill for ratification, the essence of the 42nd
Amendment institutionalisation of emergency,
Here in the Bill certain safeguards have been
incorporated so that provision fcr declaration of
emergency is not misused. For cxample, in ‘this
Bill it has been incorporated that the Cabinet has

to tender a written adyice to the President. you
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will recall Sir, Shrimati Irdira Gandhi the then
Prime Mnister had declared the State of Emer-
gency without consultation with the Cabinet,
without consultation  with the senior mem-
bers of her Cabinat or with the Congress working
Comnmittee at that time, That is why. this particalar
provision has been incorporated that the Cabinet
has to tender a written advice to the President..
Secondly Sir, another feature, another safegu-
ard is that within one month of ths declaration
of the emergency it must be ratified by bcth
Houses of Parliament by 2/3 rd majority as is the
requirement in- any Constitutional Amendment .
Thirdly, there is another provision or safeguard,
i. e, if the Lok Sabha fecls that the ¢ ntinu-
ance of emergency is not proper it can adopt a
resol ation to that effeect Ly a bare majority calli ng for
revocation by the President and the Prosident will
be bouid to revoke the proclamation of ems:raency.
The last afeguard is that if iG% of the membership of
the Loka Sabha want at any stage of time, they can
requisition a special sescion of the Loka Sabha and
withip 14 days of the notice of such requisition they

can pags or adopt a resnlution for reyocation of the
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emergency and the President is bound to revoke
the state of emergency. Sir, in the 45th Constitutional
Amendment Bill in place of internal disturbances,
the words, ‘armed rebellion, has been incorporated.
Now, Sir, who is to define this ‘armed rebellion’ ?
In our humble submission, if there is the slightest
loophole in the Constitution, we have seen to our
bitter experience that loophole is again and again
misused by the majority in the Parliament to
crush the opposition. So, this talk cabout armed
rebellion’, any group of persons, any individual
or group of people can provoke or start
provocation some 2/3/5 or a dozen agent provocateurs
can throw some bombs in different places of the
country and conjure an armed rebellion: There
is no safeguard against such eventuality Not only
that. Suppose, Sir, we have also seen, and it
is our experience during the emergency, Ssuppose
that the majority in the Parliament allege, mark
my word, allege’ that there 1is a rebellion in a
part of the " country then that majority of
the Parliamentarians through this allegation can
conjure a state of ‘armed’ rebellion’ in a part of

the country and the state of emergency can be
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declared: So ‘what we wanted, Sir, we wanted or
Tather our patty wanted that emergency should
be “declared ‘only in case of “aggressionby-a foreign
-power ‘Or in ‘case ‘of actual war with any foreign
power. ‘We do not want ‘that ‘this kind of internal
disturbance ‘or armed -rebellion should 'be there
in ‘the ‘Coustitution because Smti. ~Indira Gandbi,
and ‘may-be, in future 1 do not-know-whether she will
come back, ‘we would wish-and/try our best so that
that lady does:not .come'back ‘again ; but, suppose,
Sir, another 'lady or -another gentleman. of her
nature game back to 'power and these words ‘armed
rebellion’ or ‘internal disturbance’ can be conjured
up and he orshe can ‘maaipulate the overwhelming
majority of the Parhamentar.ans and declare a
state of emergency in the whole conntry with what
disastrous effect you very ‘well know and the
whole: ‘Hoase knows; our Hon'bie Chief Mnister
and some of our colleagues, ir, Islam, Mr.
Lektieswar ‘Gohain and from our side Mr Biresh
Misra, Mr, Naren Dutt:, some of the Janata
Members, some of the RC?I Members ( except
all those inthe Congress (1) know what disastrous

effect this state of affairs had, lakhs and lakhs
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of innocent people were detained without trial
for moths and months together, to the extent of 20/21
months, and these persons including some national
leaders like ShriJaya Prakash Nzrayan, and the pre
sent Prime Minister of India; Shri Jaya Prakash Nara-
yan was at the sick bed at that time in June, 1975,
that you know, Sir, That is why we wanted that
only in case of aggression by foreign power or
in case of actual war between our country and

any other country the state of emergency should
be declared, otherwise not;

Our next reservation is in the case of preventive
detention provisionin the Couostitution. Sir, I was
a student in 1949-50 and I tasted the hated
Security Act at that time, In 1549 August I was
jailed for a conple of weeks without tyial Now,
Sir, that was in 1949 before the Constitution,
this Constitufion came into operation. Sir, after
the 26th of January 1550 and till the other day,
i. e, 1978, Febrnary (] hope ‘during the Jast
one year there was not much detention withoyt
trial ) we have seen to our bitter experience that
thousands of our party members, communist party

Activists ‘were ‘detained - withiout  trial under the
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Securjty Act or Preventive Detention Act or Main-
tenance of Internal Security Act. That is why we
have seen that the Preventive Detention Act under
whatever name you call it, is always directed
against the political opponents, always directed
against the struggling Trade Unions, always directed
against the democratic unions and peasants struggle
including the students, women’s struggle all over
the country; and, that is why, Sir, we say that
this is a very obnoxious piece of legislation and
this should pot find a place in our Constitution;
Sir, the normal period of detention has been cut
down from 3 to 2 months. That is only, Sir, a
kind of sugar coating that has been given that
the normal period of detention Las been cut
down from 3 to 2 months and I would dare say
that there is no other democratic country in the
world which has institutionalised preventive defention
provision in its Constitution. Tam not mentioning
the Socialist countries but we boast of the mother
of Parliamentarian Democracy- the United Kingdom
Unpited States or France or Germany
other country where you will

or, the

or Japan or any
ot find such a piece of legislation and our friend

Mr. Mukut Sharma and his party always gloat
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over the fact that they have established democracy
in our country. It is an obnoxious provision and
the Hon'ble Supreme Court has repeatedly said
that institution of Preventive Detention starts
where the rule of law onds, Rule of law is the
main thing, The rule of law and the Preventive
I"etention Act are naturally incompatible and Sir,
in my humble submission cannot be possibly .
reconciled and also our party leaders while discussing

the measures in the Parliament repeatedly, during
the Session of the House, have drawn the attention

of the House and I would humbly like to draw
the attention of this House that so lonmg as you
have not done away with the Preventive Detention
Act in any form you c.naot establish the Ruje
of Law. Because any petty dictator, wheiher it is
Smti. Indira Gandhi or it is some other leader
(now we hear that the Congress Party will come
back united-there is a unity talk and this
authoritarian party is again trying to establish
their power and Janata Party, because of itg
policies of anti people n.easures and the squabbles
inside the ruling party, are giving enough

opportunity to people like Swaran Singh ang
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Srimati ‘Indira Gandhi to unite again) establish
that kind of emergency which was established in
1975-77. So, any petty dictator by enacting MISA
and some other piece of legislation can arrest
people. So the lawyers have defined that Preventive

Detention means detention when there is no

_inténtion to charge a person with crime. When

there is no evidence against a man, we say P.O;
Act is obnoxious tothe rule of law. It has also
been provided that an Advisory Board with a
sitting Judge and two other retired Judges would
be constituted and unless they recommend for
further detention beyond 2 months, toe detention
lapses. Sir, we were in jail. I do not know Sir,
where you had been at that time. Comrade Biresh
Misra, our present Revenue Minister and others
were in jail: Our experience was that Shri S, C,
Sinha wino adorns the (Qpposition Bench now,
had consticuted an Advisory Committee with a
sitting Judge as Chairman. 1 am not casting
aspersion. And at that time Shri Mukut Sarmah
was enjoyiag our discomfiture. He was very ncar
the Nowgong Special Jail. He was also very much
active at that period: Sir, a Judge was appointed at
that time by the Honourable for mer Chief Minister
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to go irto. whether any injustice was done, to any
person. Honourable Justice Shri K. Saikia was a
member of. that Advisory Board, and that Advisory
Board I dare say could not acquit a single
person bcause of the fact that they had no other
materials than whatever the police or C, I D.
or the Intelligence Branch had. produced before
them. There was no other material Sir. In our
case we appeared at-the Nowgong Circuit House
and stated abOut tbe injustices done to us and
yet none of us was acquited. Later on after one
or two months Shri. Baharul Islam the then
Chairman of that Advisory Board bas visited us
in the jail. We asked Shri Baharul Islam “Why
you have become the Chairman of this Advisory
Board where you have been dictated to by certain
police officers  Sir this kind of body has got no
value, because their existence in 1975,76 and 77
was completely unfelt, as they could not release
any detenu. JYhat is why such Advisory Bodies
aud the provision of such Detention Act will be
an anathema to -any Democratic seystem;

My wuext reservation is regarding abyse or
misuse of Axticles 356 to 300, It means President’s
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unlimited power to interefere in the working of the
Sté,tes. Articles 356 to 360 were put to use in 1959
by which a populariy elected Ministy in Kerala,
after 2} years of its existence uander the leadership
of Comrade Namoodiripad was dismissed by Jate
Shri Jawaharlal Nehru at the instigation of Shri-
mati Indira Gandhi, who was the Presidect of the
Indian National Congress. It was a united front
Ministry and in that Ministry Communist Party
of India and other smaller ijérties also pérticipated.
[n the 45th Constitutional Bill ths period was limi-
ted to one year only. It is our expeiience that the
Govt. which are not liked by Central Govt. are
dismissed under these provisions, That is why we
want Arts. 356-360 should be deleted lock, stock
and barrel. Since democratic rights of citizens
and the autonomy of the States are guaranteed
there is no reason - why Arts, 35°-360 be there
which give unlimited powers to the President, which
go against the very sense of federal structure of the
country, Sir, in case of Central Goyt, the provisions
of these Articles are not used. Supposing Sir, if the
ruling party loses majority in the Parliament there

Is no provision of imposing President’s Tul®
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throughout the country, ©Only in the case of
a State whether it is Assam or any other State

the provisions of these Articles would be put to
use, if it loses majority in the House: Fortunately,
in Assam the Congress party maintained semblance
of stabilty in the Govt. I don’t know whether the
Janata Govt:; at present has 50 per cent stabi]ity,"
Secondly, if West Bengal, Kerala, Punjab, Tamil
Nadu ruled by other parties which cannot see eye to
eye with the Central Govt, they may intervene. In
U.P. some years back when the provincial armed
constabullery revolted the Central Govt. had to
intervene and replaced the Chief Minister. It indi-
cates that even the ruling party is not safe not to spe-
ak of othefs. You will have to toe the policy of the
Prime Minister and the Cential Govt. 100 Percent
otherwise you are not safe. That is why we want that
Artcle 355 to 360 should be done away with as
these are not necessary. Sir, I want to conclude
by saying that we support the resolution and the
provision of referendum. Referendum is a provi-
sion which we support. Ours is a country which
has been ruled by a minority party for the last 3]
years; Fven the Janata party which is ruling the
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country now is a minority party. Due to the
multiplicity of the pelitical parties, any party obtain-
ing 359 to 40% votes, can get absolute majority
in the Parliament or in the State and then rule it:
The otherday Shri: Umaruddin, the hon. member
of this House was asking the. Chief Minister whether
the:latter has 357 votes at his credit. I would say
here that during the last 31 years the Congress Party
could never obtain absolute majority of votes; The
maximur they had got was 44 percent. In Bengal
and some other States they had to remain content
only with 30-35% votes. My- last point is about the
right to work and I would like to submit that thi.s.
should be incorporated in the Constitution, In
this connection we have also moved a resolution
which may come up soon for discussion in this
House, Sir, the Congress leaders in the past had
always professed the idea of socialism and that was

their main aim. But they never :zcteq upon it in
reality. I can dare say so, Sir. In thig respect 1

do not know anything about Shrj Morarji Degaj
and Shri Charan Singh. But [ tell you, Sir, there

are. many socialists in the Janata. party like

our present Chief Minister. Therefore, Sir, the
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Principle of right to work should be incorporated,
Unfortunately, Sir, the Janata Party and the Janata
Majority in both the Houses of Parliament did not
deem it necessary that this fundamental Principle
is to be incorporated. Therefore, Sir my submission
is that this principle of right to work should be
incorporated in our Constitution and the employ-
ment opportunities should” be plovided-according to
their merits and abilities. With these observations

Sir, I on behalf of my party, support the proposal
for ratification of the Constitution* “( Forty-Fifth

Amendment ) Bill and conclude my speech:

Shri Narendra Nath Dutta : — Mr; Deputy, Speaker, Sir

Shri Altaf Hossain Mazumdar :

&

in the original Act there was a provision for
It was there in the proviso of the
it was amended in the 42nd amend-
Now, it is sought to be

referendvm;
original Act.

ment of the Constitution.
restored. That is why my comrade Hon’ble Member

Shri Huda has put forward this suggestion. So, Sir
it was there in the original Act:

:— My -point -is that, Sir,
this has not been incorporated in the -Constitution

Amendment Act by the Parliament:
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% Shri Altaf Hussain Mazumder;— . Deputy Speaker,

Sir, I wroleheartedly support the reso!ution moved
by the Honvle Chief Mistster for ratiticaiion of
; parlia-

" the amendment that has been passed in the

ment and is waiting for the assent of the President.
Sir, in the year 1947 the country threw up the yoke
of the British Dominion and we started in a carect
in the way of democratc ife and tradition and
virtually it was growing. Tt needs time to take its

ront but unfortunately during the last emergency-

» Speecs not corrceted
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democracy and the fundamental right of ‘the peo-
ple’s right to liberty got not only rude shock, but
it was negatived and with this expeience of the past
now it has been felt and become necessary to see
that there is guarantee in the Constitution that such
situations do pot occur, Sir, after the emergency
there was Parliamentary poll all over the couatry
and through ballot boxes there was Protest from the
nook and coner of the country. If that protest was
to be analysed, there was protest against inroads in-
to the democracy, fundamental rights and judiciary.
The Janata party came to power in that upsurge
and it was the moral obligation to meet the aspira-
tion of the people who pat the party tn power and
we are happy to see that the Janata party has ful-
filled this commitment and it is going to fulfil it
further; My friend Shri Huda also welcomed that
amendment but with certain observations. One of
the criticisms he levelled is that there should have
been amendment of the Coastitution log, stock

and barrel. That is one of the criticisms. But,

unfortunately, he has given the answer himseif
that the numerical strength of the Congress in the
Raijya Sabha is perhaps one of the reasons, which

will not enable the Janata Party to have a smooth
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sailing. This reality has got to be accepted in
good grace. Apart from that this objection has
been met in' his  eloquent language by the law
Minister, Shri: Shanti ‘Bhushan, I quote, —

“I must admit that in all important matters
it is not always possible to achieve an agreement
or to attain unanimity. But particularly in the
matter of amending the Constitution™ there has to

be an effort to take the country with oneself, to

take all the opposition parties also with oneseif
and, of course, inspite of that dialogue if some
differences persist, that cannot be helped. But we
have ventured to have a detailed dialogue and I am
happy to say that I got all response from the

Opposition pariies and these discussions were
carried on in a spirit of friendliness and co-

operation, *’

Apart from- that, a part of the 42 -imend-
ment was also revoked and nullified. Sir, in
this amendment, which we are now discussing for
the purpose of ratification, has got some aspect
which need attention of the whole country although

there are differences of opinion on certain provis-
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sions of this Bill. My friend has also stated about
the preventive detention, WNaturally, this is what
is going in the country. In that context, people
surely have some objections. Bnt Sir, as you are
aware, there were times and occasions in the
country, Govt. had to take recourse to preventive
defention, I agree with My hon’ble friend that
in taking recourse to preventive detention, greatest
amount of care and caution must be there, Sir
in respect of preventive detentiion the Board will
go into it. I am  not going to cast aspersionson
the Judges who are heading it because it is not
our attempt' tc do so, but Sir, let us have confi-
dence in the judiciary and the imminent judges

who are to head this Board.

Now, as regards the right to property,

there was a good deal of upsurge throughout the

country., People thought that by amending this

bill the right to property was going to be taken
away and natura'ly the right to property is going
to be abolished. It took a steering effect in the
minds of the people. Butfin éffect, amendments

stand, though it has been deleted, but the legal
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rights to the properties concerned has rot been
abolishad, 9o oae can take away property with-
out recourse to lecal process. So there is nothing
to apprehend that omiscion of the articles from
the Constitution of India by this amendment is,
in no way, going to affect adversely the lepitimate
rights of the property holders. Sir, Article 352
has been amended. Now 5ir, in this amendment
there are some objections from sorie Members
inside and outside. Here we find that the

proclamation of emergeucy can be issued only

‘when the security of India or any part of its

-territory is threatened by war or extcrnal aggre-

ssion or by Armed Rebelion, Certainly, emergency

can be taken recourse to if the security of India

is threate.ed. Perhaps, nobody will have any’

objection to that, Similarly, if there is external

aggression, we will have no objection to the

imposition of emergency.

The next point is armed rebelion. My
Hon'ble viembers have' expressed doubts about
it. Tne connotation of armed rebelion is nothing
but a defiance of established orders of the Govt,

using waponry. Besides this, the human elements

3
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are there to create disorder in the country; this
cannot be denied. Sir. if t! ere is armed rebeiion
against the established regime under the Constitu-
ution against the people of a couatry, and against
democracy, certainly emergency can be welcomed,
However, there is restriction to impos: emergency;
it has got to be brought before the Parliament,
as one of my Hon’ble friende Shri Premadhar Bora

explained.

Shr1 Noorul Huda:— Sir, may I ask how he looks at

% Shri

the happenings in Iran?

Altaf Hussain Mazumdar:— Sir, one may look

at the happenings of different countries in diffe-

rent ways. Some one may like to interfere in in-
ternational affaire like China-Vietnam conflict, some-
one may not like it Bnt $o far T am concer-
n'ed, I have no apprchension or doubt about the

meaning of the weords ‘armed rebelion’ drafted
and placed in that article.

Now Sir, amendment tO the article 361
(a). It has got salutary effects. - It has guaranteed-
the right of the citizens of India. There was - a
time when this freedom of the people was

* Speech not corrected
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snateched away. This is- a very. welcome feature
and we, hope  our law-makers in the Parliament.
has given - proper -thought and . incorporated into

the bill itself:

Mr: Deputy Speaker Sir, you are quite
aware about the delay so far Articles 132; 133

and 134 are concerned. So, with a view to avoid-

ing delays, it is proposed to amend articles (32,

133 and 134 an
provide that a High Court should consider the

question of granting a certificate for appeal to

Court immediately after the dehvery of
lication, This will

d insert a new article 134 A to

Supreme

the judgement on an oral app

greatly prevent the costly procedure now adopted

I would not like to take much of time but

here.
is amendment will be a mile stone

in a nutshell thi
in the history of democracy of our country and

will be having enough to compensate established

traditions and the future to come, With these

words I support the resolution for ratification of

the amendment: Thank you Sir.

TG s— (T BoliYyT ACRITT, (AIFASIS AT .H)NOS 1f2®
ST ge w7 St e aiary @2 Fyiaieie Al
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I’ A @ifer ‘GieaEa ks Rty |
9% gH1 WAWI (FTT SR HIffs FAHF Agwids

- egPa IAICAE SIS A@T 3 Czfem | wERfRifirs
(M3 BAPIIRT GIFIUT I TS Afie | O ey

AT fagala sior ©ta 39 CFfey fARAIT U gra
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Torgm  ewE, MRS QrEiy WS sweende
TAF (WAG BT AIWO W TH G© faur <@g
“No law providing for previntive detention shall
authorise the detention of a person for a longer
period than two months unless an  Advisory
Board constituted in accordance with the reco-
mmendations of the Chief Justice of the oppro-
priate High Court has reported  before the expira-
tion of the said period of two montls that there
is in its opinion sufficient cause for such deten-
tion.” a8 AT Qely wigx Y T @@ I
T3 A ORI TNEET cqEe I A aRfufare
geily GAIgE S FEEE 559¢ GA0  dAryl TwErE A
IR TR 5 BT Yarel | WA zﬁgc@r@? ARHA)
RAHF WANAGHI SRAA AVIY GG | *A Govern-
ment which relies upon preventive detention does
not deserve to continue for a sipgle moment in

power.’’ @i BIVIIT 4T 6@ APAT AFIT - AYTIR

[T

a8 fAeRz fArly @@« A @I99IFI  AfxTF,
q9F, AT AFAF GRTEANT SIS aigie fga (G

g 1l sisifae SR SWI= afo=pls - (MEe A1 18 =fs-

<ple awl @lee, TofFEws afywn Ewe FREe ag

g AR QP e SedANd cagifET  aiwiETa es-
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ur 9B TR TRE, Awal [[EE nd IS SaE
ap a5 3R GFE TR aqeae IO I FINA, ANG
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FI (987 oW AR AR S eife et aife
(9§ M siTTNg rrwra 7 cwteal we fags  oHRye-

e A opm FfRee1 T o FAgr @ zfoel,

(o637 f5 1M T (AE WIEg siey (off Iw FRA

R TS A FWCAT WA Apfa 3R e sTfe

faeafls ficsasq @3, cwathta catem o2 51w
aifes sfifes | 1% AMoE AsaRE e wifeT @l
it aRIR #1aCd A BRI waEl AfE AL SI9ed
fafer Si%s @ifsx A wfe ams { ancely WA
8] sMIBrE Sy fRerg cEareas =Ea ofw aifen GiF
AIAAS ST (P AT 43 ATAS (YA P A ILCIIEL]

wifEls (AR AMAESF ¥ Gy FIA RE 40T
L ZitA Y

Shri Déwan Jainal Abedin : — Mr, Deputy Speaker, '

Sir. 1 rise to support the resolution moved by

the hen'ble Chef Minister for ratification of the

Fortyfifth Amendmeot Bill as it has deen passed
by both Houses of Parliament. Sir, whils extending
support to the resolution I would like to make
a few observations in brief. Sir, we all know
that the fortyseconj amendment of the Constitution

hurt at the very root of democrscy during emerge-

remove that provision of the fortysecond amendment

Bill is to -

v
Y

\‘A“1
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of the Constitution, just to.restore the’ curtailed

" - fundamental and démocrafic’ right Gf’ the citizens

- of the country: Ndw, ‘Sir, *tHis'is the" objecti%

of the Biil and it ‘has been ali'eady ‘said by many
hon’ble members that it has gone a IOng why
towards restoration of the rights which were lost
by - the enactment of Fortysecond Amendment Act.'
New, Sir, even then it remains to be said” that this

' 45th Amendment will havé been further perfect

if there would not have beén the provisions like

that of Prevestive Detention. ‘It “must. be. said -
that the Preventive Detention is antagonistic to
the concept of democracy. There -are courts

of Justlce in the country which are -sufficient 10}
deal with any crime -that- may- ‘be commlttcd by '
any citizen, The root of. Prevsentive ‘Detention is

antldemocratlc and therefore, I would have been

happier if these provisions for Preventive Detention
could have been removed from this Bill: Under-
Art. 352, provisions for the proclamation of
en-ergency has been retaiired, father ' on -the plea
of armed rebellion in the country: :Sir, we know
that the pretexts could easily be found. When

‘Mr Indira Gandhi declared- emergency agamat
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the. fupdemontal . and  democratic rights -of the
_citizens. .of thc.‘,gqyi;tr,y: she too had the same
., pleas, ;:.in:e.lﬁ!f favour. Sir,, these provisions for
the deglgration. of the emargency should go, lock,

stock. ,and barrel. There is the Government in

- the - country and if the Governmeant is popular

and elected  democratic Government, then the

. Goverpment shoyld. not-provide any chance or
9e0pa; for.;any armed rebellion
- Even ifthere-is armed. upsurge against the legally
- [OF: demogratically- elected government, then, I think
-the:;e¥isting - machinery is capable enough to face

in country.

the <situation, in a. democratic way without

~curtailing . the democratic rights of the people. If
this .is .not dooe and if .the Government behaves .
-in-an yndemoeratic and auth -ritarian way and if

the" Government loses the popular support, then
by no means the Government can suppress an
armed. rebellion which m.a_.y. ‘have got popular
support. The history of Iré,n,- and for the
of that, the higtory of the world will p:ove that.

matter

na

So -the Goyernment, without going to curtail the

fyundamental - right. of the people and 1O suppress

the asmeg; rebellion, possible: or probable, should

W)
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see that it dose not give any scope to the people

for armed rebellion,

So, Sir, I propose that this provision under
Art-352, wherein provision for the promulgation
and declaration of emergency under the ‘armed

rebellion’ should go. With these few words, Sir,

I conciude.

Shri Baneswar Saikia :— Mr Deputy Speaker, Sir, hon.-

ble Chief Minister has moved the resolution for

" ratification of the 45th Constitution (Amendment)

Bill which was passed by both the Houses of
Parliament. Sir, the Constitution may be the
reflections of the principles, code of behaviour of
the polity, manner, direction and the behaviour
of the rulling class and their business in the
purgeoise democracy like India. ihe Constitution
which was framed by the founding fathers ulti-
mately found it diffcult to pull on with the capi-
talist structure in the couantry and it culminated
in the declaration of emergency an. rejection
of all rights of the people to live in this country
in 1975. The declaration of internal emergency

in 1975 by the ruling party led to the total
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rejection of the rights to live 6f tﬁe citizens of
the country, Naturally, after a good”‘ deal of

exercise, the Indian people and the common
masses could restore the princ'ple of bur-

- geoise democarcy in our country. The ruling

cligue which sought to trample down the Consti-
tution ‘were thrown out by the messes. Now,
the Janata ‘party has said in thelr election manl-
festo that they would be restoring democracy and

“they would be giving - proper diréction ‘to the
‘nghts arid aspirations of the people of our coun-
try. Of course, itis difficult to believe it. Here

only we find- that the Constitution has been
modified further in order to bring back those
days when India used to. enjoy burgeoise democ-
racy be rejecting the path culminatiug in fascism

" which was perpetrated by Mrs. Indira Gandhi and

her  clique. Still we find the same thing here,

" The Indian burgeoise continue to rule this coun-

try and arc trying to keep the working class

under foot and with that end in view as in the

past, the Prevention Detention was enshrined in

the Constitution, and the same provision hasleen

retained here, There is no departure between the
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past and the present.

May be there is slight modification.here
like after the constitution of Advisory Committee
with eminent persons like judge of the High
Courts, That much is the difference. But that
is still there in the Constitution, and people can
be detained without giving right of hearing, This
is tIDtl desirable at all. We cannot say that the

Janata party has kept its promise;

Now Sir, everybody in the country has
the right to live; nobody should think that the
country iS owned by him alone, If my democratic
right is sought to be tikea away I have the
right to counteract. If you waat 1O suppress me
I have a right to obposa it. This is my birth
right; it is my country also. So Sir, this provision
of declaration of emergency oa armed reveiliop is
vagueé and at the same time it is also very
dangerous. At any moment you may say thag
some people are conspiring for a armed rebeliion
and put him into trouble, This is very bad, |f
the ruling party wants to suppress a part of the
population of the countyr, the pe ople heve also
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the right to counteract it. If the Government do

not use their mxght over the people why the people
will revolt 7 1 must have the right to fight for

estabhshmg my nght Sir, the provision for dec-

laration of emergency on the pretext of internal
rebellion or armed rebellion is definitely motivated,
definitely not well jntentioned. —Might be this

Janata Govt. is here for a few months or a few
‘years, They may not be here for all the time
 to comie€ ; sotiie other party may come and form

the Government. They may take the advantage

_of this provision for declaring emergency, There-

fore, this provision siould.not be there, This is

our own home and if we quarrel it should be
settled by some other means and not by declaring

emergency. That is why Sir, this provision is
defmltely undemocratic and uvpatriotic and this is,
as I have said, motlvated and illintentioned.

~ This will give definite chance to the Govt. to
thwart the right of the people. Therefore, Sif,
‘this provision is not acceptable. Otherwise the
" 45th Amendment Bill, which seeks to bring back
those rights and privileges of our people, which

we lost- as a result of the emergency, isa commen

TS

)
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dable attempt:

With these observations and with the re-
-. servation about the -declaration of emergency, we
welcome this ratification resolution :placed before

the House. Thank you, Sir.
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Mr, Deputy Speaker : — Hon’ble Member will try to

finish his speech soon.
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Shri Mukut Shrma :— In India so many Commuuoist

party which Communist party the hon. member

means ?

« Shri Samsul Huda:— Let our crying friends join
any of the communist party in India and we shall
manage it. 38T «(4 {73 S CIATE P cz;ma;; qife o'o°
srs frgln RS wE 3wcE AE e epna o
faate o 1 feamae @1 FTIFARIEA A R
dq) WET WA WG ©igSITL G NI N TIIRE
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“Some hon. Mambers said, what is the
difference between the internal disturbance and
the armed rebellion. Now, the difference is very
obvious, becuase for so many days 1 have seen
snternal disturbance in this Hcuse but 1 have yet
to see an armed rebellon in the House.” ¢ 13!
og SiedAR @bl e R cx “You will see that



1979

Ratification of the Constitntion 157
( Forty-fifth Amendment ) Bill, 1978

when Mr, Ramamurti comes with a Lathi, you
will term it an armed rebellion” wig TGS (OIS
(s (g “‘Sir, Shri Bhupesh Babu can be so inge-
nious as to call that an armed rebellion. firstly,
there is no rebellon. Then, Sir, there are no arms:
And this concept of armed rebellion is so well-
known that by trying to define it you would, of

~ course, make it absolutely un-understandable. One

has clearly to reconise an armed rebellion, But,
Sir, it is said that if the danger to the security
of the conutry is.from outside, then emergency
may be justified. But if the danger is from in-
sind. althought the danger may be of the same
magnitude, of the same characfer, and for instance,
suppose some foreign power cleverly and in such
a manper that you cannot show it and it is not
visible-supplies arms crates and armed rebellion
inside the country and you are unable to show
it objectively that inspiration and the help is from
outside, then you can say, well, it is not an ex-
ternal aggressicn which has posed a jhreat to the
security of the country because unless it can be
show, you cannot say that is necessaily from ex-

ternal aggression, But the whole question whether
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thess powers are needed or not depeads upon
the eobjective sltuction and it is not by definition
or by words that the misuse can be prevented.
The misuse can be prevented by safeguards.
The words do not prevent the misuse. You use
any wouds: Then, if the Govt. has to misuse, it
will say that it is from external aggeession, Mr,
Bhupesh Gupta’s * aggression may be said to be
from external aggression. Therefore, so far. as
the misuse is concerned, no words, even externa ’-
aggression’, that word, is not going to save the
situation, It is an institutional safeguard, And
that is why the attempt has been to strengthen

2?7

“Shri B. Satyanarayan Reddy ( Andhra
Pradesh ) :— I would like to know whether you
consider the agitation by the Nagas in Nagaland
as an armed rebellion or an internal disturbance.”

This clarifies the whose posttion;

“Perhaps, the hon. Member has not reali-
sed that armed rebellion alone is not enough.
Armed rebellion must pose a threat to the secu-
rity of India or to the security of any part of

3
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4
of India; Even if there is armed rebellion but
it does not pose a threat to the security of the
country, then, in that case, the considerations
| & for emergency are not created.”

This also clarifies the whole position
about what is called armed rebellion.

Shri Beneswar Saikia :— Sir, the Central Law Minister
has tried to avoid the actual situation: Armed
rebellion means when the people raise in revolt
with arms in havpd, thatis ealled armed rebellion;

Shri Keshab Chandra Gogoi, ( Minister ) :— Sir, this is
the evplanation of the armed rebellion as aocepted,
by the Parliament. So I am reading out the same
explanation which has been accepted by the
Parliament. Next point is regarding preventive

detention.

In the Lok Sabha the Law Minister

said,—

“Another ixportant change which is sought
to be made by this Bill is in regard to the
provision of the Constitttion dealing with the

Subject matter of prevenlive detention. Preventive
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detention is not a very pouplar thing, but the
Constitution makers thought that perhapsin some
extreme situatsons preventive deteniion was neces-
sary. In any case, it is most essential thar even
when preventive deteation has to be resorted to,
the safeguards should be such that it is not
posfibl for any Govt. to abuse the power of
preventive detention under any circumstances. It
is with that object that some very important and
salutary safeguards are being souaght to be intro-
duced in the costitutional provisions regarding
preventive detention.” I do not go to the con-

stitutional safeguards... .....

gyie  (@reabe frcsasda  FUCH =iz 1 =fh
spirs Al 3[4l fastca WbE Ffafzem e @b
U R (4, oAeady UAF gfifearfia evre fT513
o3 ) felcoafe farsasaa e*as «3qlq @bl Ffaa (@
0arE (3, [AUBIR eI 53T (FHA zre 1% 1 (Ffeal
gfFBalag edas ©REIFT AREY A =iy eure WA
ety Ffacel @z 5% wiffs Reviw 36 siife fat
wis e «Fq B #F  dfzr axfafices w98 @b
7o 33 Afwrel @ @iatg f@eq f@faas «fFfoa v
oifcs (AR SIAT (FAS 51| @ IgATd! gl e5fq 7 |
sig 4191 Wee &l (qRiy @ied Fte 2yl q@e ARETF
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28 Bt 3 4R wify zitade o frm eni  fae afem
@p) efess «iite (3 vo fia -fise bIGHE faficer oifa-
A% fra #iifiq ws wta 9Bl @fSesz w9 in summons
cases Court can shop turthes invesigation if the
investigation is not completed within six months,
Afers @2 (x fErsEte cotbesd W1%9Y ©fe Wl g9
Gite— (g 391 fAgt3e 3 @ifad Aiiqo........

LLLLITTT)

Shri Noorul Huda :— Mr. Deputy Spraker Sir, this
analogy does not work here because the U; P,
can immediately go to the High Court. He is an
able, competant lawer. This kind of analogy
should not have been given by him:

RcFeq b3 oed (WF1) 1— (17 FIAAE @F qCAT way Cary,
@Il @B Agd FACBT AY |

Shri Baneswar Saikia ¢— Sir, this was not the object in
keeping under trial. This amendment bears 3 poli-

tical provision. This is a political provision.

Acgsd b oMol (3@) s—  3AE @AfSwa 391 Cww | Rutx @i
T (P MRl (T X T RS WB  ausiRedt  sfific
fagls 337 (oS AITA (HIFI3 W SWAWCT @tF AT ¢
co&rarFy o1 RRis RINI A Wl g0 erwia

slassie Axes gfoale 49 =g wiF sy31cq gt
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fBatd® W@ AW (A3 #3 AR AFAIT AT
FFeF 43 @IAGT  SORGIFIS (Srds  AIAF YA
Galzel GlF 98 AwAh ARda g g @ R
ity Igets Amafd aifaee |

;‘F

Mr; Deputy Speaker :— Now, I put the resolution before
the Hon’ble House, “that this House ratifies the
amendments to the Constiution of India falling
within the purview of the proviso to clause (2) of
article .368 thereof, proposed to be made by the
Constitution ( Forty-fifth Amendment ) Bill, 1978 |
as passeb by the tow Houses of Parliament and %

the Short title of which has been changed into _ r

T s e ot Sy

“The Constitution (Forty-fourth Amendment ) Act,
1978~

( The resolution is adopted by wvoice votes )

The House stands adjourned till 10 a; m.
of 6th March, 1979.
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ADJOURNMENT

The House then rose at 5-30 P. M. and
stood adjourned till i0 A. M. on ihursday, the
6th March, 1979,

DISPUR : P. D. Barua
The 5th March, 1979 . : Secretary,
Assam Legislative Assembly.



