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ASSAM ACT VIII OF 1973

( Received the assent of the Governor on the 23rd April, 1973 )

THE

ASSAM AGRICULTURAL FARMING CORPORATIONS

ACTE 1973

[Published in the Assam Gazette, Extraordinary, dated the 25th April 1973]

Preamble
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ment.

Definitions

An
Act

Whereas it is expedient to provide for establishment
and working of Agricultural Farming Corporaticns to faci-
litate  agricultural ~ farming by organising cultivators into
corporate bodies to manage and cultivate agricultural land
and for matters connected therewith or incidental thereto in the
manner hereinafter appearing ; :

Itis hereby enacted in the Twenty-fourth year of the Re-
public of India, as follows:—

(1) This Act may be called the “Assam Agricultural
Farming  Corporations Act, 173",

(2) It extends to the whole of the State of Assam.
(3) It shall come into force at once.

2. In this Act, unless there is anything repugnant in
the subject or context:—

(a) “Agricultural Farming Corporation” means a
Corporation registered under Section 4 of this Act,

(b) “Agricultural Produce” means ' the produce of
Agriculture.

(c) “Agriculture” includes raising of seasonal crops,
horticulture, pisciculture, poultry, animal husbandry
and sericulture.

(d) ““Agriculturist” means a person who is ordinarily
engaged by himself .in and whose principal
means of livelihood is derived from the production
of Agricultural Produce: Provided that any person
engaging members of his family or hired labour for
some of the Agricultural operations for which such
assistance is necessary, shall also be deemed to be an
agriculturist.

(e) “Agriculturist Member” means an Agriculturist
Member as defined in sub-section (6) of Section 7
of this Act.
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(f) ““Annual General Meeting”’ means the Annual
General Meeting of a Corporation as mentioned
in sub-section (1) of Section 17 of this Act.

(g) ““Authorised Ordinary Share Capital” means the
authorised ordinary share capital of a  Corpora-
tion as mentioned under Section 7 of this Act.

(h) “Board” or ‘“‘Board of Directors” means the Board
of Directors of a Coiporation.

(i) “Bye-laws” means the bye-laws made under Section
30 of= " “this=iaxct.

(j) “Chairman’® means the Chairman of the Board
of  Directors of a Ccrporation.

k) “Controller’ means the officer appointed as Con-

troller by the State Government wunderr Secticn
25-of ~this ¥ Act.

(I) “Corporation” means an  Agricultural Farming
Corporation .

“Director” means a member of FLe Board
of Directors of a Corporation .

(m
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(n) “General Meeting’’ means either an Ar rual General
Meeting or a special Meeting of a Corporation.

(o) “Family” means a family of which members are
descendants from a common ancestor and have
a common mess, and shall include husband,
wife or both asthe case may be, but shall exclude
married daughters, married sons and their children.

(p) “Member” means a holder of one or more ordinary
shares in a Corposation .

(q) “Memorandum” or ‘“Memorandum of  Associa-
tion” . means a Memorandum of Association of
a Corporation as mentioned in Section 6 of

this Act.

(r) “Act” means the Assam Agricultural Farming
Corporations Act, 1973.

(s) “Ordinary Share Capital” means the authcrised
ordinary share capital of a Corporation.

(t) “Ordinary Share” means an ordinary share of
the  authorised ordinary share capital of a
Corporation,

o
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(u) “Prescribed”” means prescribed by rules made under
thissAct

(v) “Share holder” means a person holding either
ordinary or preference share or shares in a Corpora-
tion .

(w) “Share Capital” includes the ordinary and pre-
ference share capital of a Corporation.

(x) “Special General Meeting’’ means a Special General
Meeting as mentioned in Section 18 of this Act.

Fog}n;ltm“ 3.(1) Any fifty or more Agriculturists approved by the

Agricultural State  Government  jointly with the State Government

Farming ~may form an Agricultural Farming Corporation in the

Corporation. State:  Provided that the State Government smay,in its
discretion, reduce the minimum number of Agriculturists
from fifty to not less than twenty, for any Corperation
whose main objective is to engage in Dairy or Poultry or
Fishery.

(2) The Agriculturists intending to form a Corporation
together with a 1epresentative to be mnominated by the
State Government in this behalf, shall in a meeting to be
held in the manner prescribed, adopt the Memorandum of
Association of the proposed Corporation and in token thereof,
the President of the meeting, at least one fifth of the Agri-
culturists present in the meeting and the State Government’s
representative shall sign three copies of the Memorandum
of Association so adopted in the meeting.

(3) Each Agriculturist attending the meeting referred
to in sub-section (2) above and intending to join the
Corporation shall, atthe time of the meeting, subscribe in
cash tothe ordinary share capital ofthe proposed Cor-
poration and pay such admission or other fees, as may be
prescribed.

(4) The amounts collected under sub-section (3) shall
be in the custody ofthe State Government’s representative
attending the meeting untill the Corporation is registered
under sub-section (2) of Section 6 and starts function-

3 ng.

4. (1) Threce copies of the Memorandum of Asso-
ciation after  bsing duly signed in the meeting as
required under sub-section (2) of Section 3 shall be
forwarded by thz State Government’s representative present
in the meeting t> the Controller.

(2) The Controller may return the Memorandum
of Association to the sender for such corrections or clari-
fications or modifications as he may deem nscessary.
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(3) The controller shall, after satisfying himsell that
the Memorandum of Association is in order and meets the
requirement of this Act and rules made thereunder and
that the Statc Government is willing and ready to participate
in the proposed Corporation, register the Memorandum
and in token thereof make necessary endorsement on the
body of all the three copies of the Memorandum.

(4) On registering the Memorandum the Controller shall
also issue under his hand and seal a certificate to this
cffect and send the certificate together with one  ori-
ginal copy of the Memorandum to the State Government’s
representative from whom these were received by him.

5.(1) On and from the date when the Memorandum
of Association is registered and a certificate to this effect
is. issued by the Caontroller the Corporation shall be duly
constituted and will be known by a distinct name, as approv-
ed by the Controller.

(2) From such date as referred to in sub-section (1)
the Corporation will be a body corporate having perpe-
tual succession and a commoén  seal and shall, subject to
any restrictions or conditions as may be prescribed under
this Act or any other enactment in force, have power to
hold and dispose of property and to contract, and shall by
the said name, sue or be sued and do all other things
necessary for the purpose of this Act.

6. (1) Every Corporation shall have a Memorandum of
Association, containing its objectives, regulations and pro-
cedures and such other matters, as may be prescribed.
A Memorandum will have the force of law on all mem-
bers of the relevant Corporation.

(2) A Memorandum may be altered only inthe manner
prescribed and every such alteration shall be duly regis-
tered in the manner prescribed with. the Controller and
will not take effect until itis so registered.

7. (1) A Corporation shall have an authorised ordinary
share capital divided into shares of Rupees ten each.

(2) A Corporation may also have preference share
capital divided into share of Rupees ten each.

(3) The State Government shall subscribe to not less
than  fifty-one  per cent of the authorised  ordinary
share capital of a Corporation either in cash or by way
of the wvalue -of the land, buildings, equipment or machi-
nery or any other assets iransferred to the Corporation.

(4) Each  agriculturist joining a Corporation at the
time ofits formation under Section 3 or on admission to
the Corporation subsequent to it: formation shall contri-
bute in cash to one ordinary share of the Corporation.

13 )
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(5) No Agriculturist  shall be allowed to hold more
than one ordinary share,in a Corpcration.

(6) The State Government or an Agriculturist holding
an ordinary share in a Corporation may also contribute to
the preference share capital of the Corporation either -in
cash or by way of the wvalue oftheland, buildings, equip-

ment or machinery or any other assets transferred to the
Corporation.

(7) A holder of one or more of the Ordinary sharesin
a Corporation shall be known as “Member’’ of the Corporation.

(8) An Agriculturist holding an ordinary share in

a Corporation shall be known asan ““Agriculturist Mem-
ber 2

(9) No member shall transfer or dispose of the shares

held by him in the Corporation except in the manner pres-
cribed.

(10) Notwithstanding anything contained in any other
provisions of this Act, no member of a family of which
another member is already in agriculturist member of a
Corporation, shall be admitted asan agriculturist member
of either that Corporation or any other Corporation.

Membership 8. (1) After its initial formation a Corporation may admit

more, agriculturist member, in the manner prescribed.
(2) An agriculturist member shall have such right

and duties as may be prescribed 'in the rules or in the Memo-
randum of Association.

Ceasation of 9. (1) An agriculturist member shall be liable to for-
Membership. feit his membership and cease to be a member of the Cor-

poration and may, accordingly, be removed from such
membership in the manner prescribed, if it is decided by the
Board that he has failed to abide by the provisons of
this Act or ruless made thereunder or the terms and con-
ditions contained in the Memorandum of Association or

bye-laws or for reasons of misconduct detrimental to the
interests of the Corporation:

Provided that the Board may, if it so desires,
instead of removing such an agriculturist member from the
membership of the Corporation, allow him to continue as
an Agriculturist member, by realising a reasonable com-
pounding fee, not exceeding one thousand rupees:

Provided further that an agriculturist member aggriev-
ed by a decision ofthe Board under this sub-section, may
appeal to the State Government against such decision of the
Board and the decision of the State Government on such
an appeal shall be final and binding on the Corporation
and the Agriculturist member concerned.
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(2) An agriculturist member may at any time resign
from the membership of a Corporation by giving due notice
in writing in the manner prescribed to the Secretary of
the Corporation.

(3) An agriculturist member ceasing to be a member
of the Corporation under sub-sections (1) and (2) shall be
liable to be removed from the possession of the land or
other property of the Corporation allotted for his use while
he was a member of the Corporation.

(4) An agriculturist member ceasing to be a member
of the Corporation shall forfeit the amount invested by him
in the ordinary shares of the Corporation but the amount
invested by him in the preference shares will be payable
to him after realisation ofall dues from him. The Corpora-
tion shall also pay to him reasonable compensation for
any immovable structures created by him or crops grown
or animals or birds raised by him on the land of the Cor-
poration with due authority from the Corporation and left
behind by him :

Provided that no such compensation shall be payable
in respect of structures - erected, crops grown or animals
or birds raised by the said member on the land of the
Corporation  without due authority and such structures,
crops or animals or birds shall be taken over by and
forfeited to the Corporation.

L)

(5) Any sums due from any agriculturist member who
ceases to be a member of the Corporation under, sub-
sections (1) and (2) shall be realisable as arrear of land
revenue from him and for that purpose the amount due

to such a member under sub-section (4) may be adjusted

by the Corporation against the dues of the members to the
Corporations. g

(6) The amount of ordinary share capital of an agri-
culturist member, which is  forfeited under sub-section (4)
will be transferred to the Reserve fund of the Corporation.

10. Each Corporation shall maintain at its office a
register of the share-holders and shall enter therein the fol-
lowing particulars so far asthey may be available namely:—

(i) The names and address of the share-holders and a
statement of the shares held by them, distinguishing each
share by its denoting number ;

(ii) The date on which a person is entered as a

share-holder ;

(iii) The date on which any person ceases to be a
share-holder ; and

(iv) Such other particulars as may be prescribed.




(8 J

L)

7

Mz pagement. 11. (1) The general  superintendence, direction  and

Board of
Directors

Term of
office and
retirement
of Directors.

management of the affairs of every Corporation shall vest
in a Board ol Directors, which may, subject to the provisions
of this Act or the rules or the Memorandum of Association
perform all functions of the Corporation.

(2) The Board, in discharging its functions shall act
with due regard to the interest of the Corporaton and the
agriculturist members.

12. (1) The Board of Directors shall consist of the follow-
ing, namely:—

(a) Not less than one half ofthe total number of
Directors to be nominated by the State Govern-
ment. S

(b) The remaining number of Directors to be elected
at the annual general meeting, in the manner

prescribed.

(¢) A Chairman to be elected from among them-
selves by the Directors in the manner prescribed,
who shall be known as the Chairman of the Cor-
poration

Provided that on the first constitution of the Board, the
Directors referred to in clause (b) and the Chairman refer-
red to in clause (c) shall also be nominated by the State
Government and" the Directors and Chairman so nominated
shall, for the purpose of this Act, be deemed to be duly
elected:

Provided further that the Directors and Chairman so
nominated shall hold office until the conclusion of the first
annual general meeting of the Corparation. ;

(2) As soon as may be possible after a Corporation is
registered under sub-sections (3) and (4) of Section 4, the
State Government shall nominate the Directors and Chair-

man of the Corporation.
(3) The number of members of a Board of Directors
shall be as prescribed in the Memorandum.

13. (1) The Directors nominated by the State Govern-
ment shall hold office during the pleasure of the State
Government.

(2) The Directors deemed to be elected under the Pro-
viso to sub-section (1) ofSection 12 shall retire in the first
annual general meeting.

(3) One third of the elected Directors, or if their num-
ber isnot a multiple ofthree, the number nearest to one
third,  shall retire by rotation  at every annual

general  meeting.
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(4) The elected Directors * to retire by rotation at every
annual general meeting shall be those who have been long-
est in office since their last election and as between per-
sons who  were elected Directors on the same day, those
who are to retire shall, in - default of and subject to any
agreement among themselves , be determined by lot.

(5) The wvacancies in the office of elected Directors
due to retirement shall be filled by elections held in an
annual general meeting.

(6) Casual vacancies in the office of elected Directors
due to resignation, death or otherwise, shall be filled within
three months from the date of such vacancies arise by election
cither at an annual general meeting or at a special General
meeting, as the case may be, and a Director so elected
to fill the casual vacancy shall hold office for the unexpired
portion of the term of his predecessor.

#

(7) No elected Director who resigns or retires or is
otherwise removed ‘due to any disqualification shall be elli-
gible for re-election as a Director either in the annual general
meeting -in which he retires, or which follows his resignation
or removal or in the next five annual general meetings
following such annual general meeting :

Provided that nothing in this sub-section shall apply
to any person retiring as a Director either after having been
elected to fill a casual vacancy for less than two years
under sub-section (5) or after being deemed to be elected
under the first proviso to sub-section (1) of Section 12 .

14, No person shall be a Director who—

Disqualifi«
cations.
(a) is of unsound mind and stands so declared by
a competent court; or
(b) is or has been convicted of any offence which,
in the opinion of the State Government, involves
moral turpitude.
Vaﬁcatiop‘and 15. (1) If.a Director other than an official nominated
resignation of Ly the State Government :—
office by
Directors.

(a) becomes subject to any disqualification men-
tioned in Section 12; or

(b) is absent without leave of the Board for more
than three consecutive meetings thereof, his seat
shall thereupon become vacant .

(2) Any Director elected under clause (b) of sub-section
(1) of Section 12 may resign his office by giving notice
thereof in writing = to the Board and on 'such. resignation
being accepted shall be deemed to have vacated his office.




P,

-~
-

Meeting of

Board.

Annual
General
meeting.

Special
General
meeting.

Voting
Rights.

9

16. (1) The Board shall meet at such times and shall
observe such rules of procedure in regard to the transactions
of business at its meeting, as may be prescrﬂ?ed.

(2) A Director shall have only one vote in the meetings
of the Board and the Chairman or in his absence the -
person elected to the Chair shall in the event of equality
of votes on any issue hgve a casting vote in addition to
his vote asa  Director cum Chairman.

17. (1) An annual general meeting of a Corporation
shall be held every year in the month of February to transact
such business as may be prescribed and in particular to—

(a) pass the audited accounts of the Corporation for
. the previous financial year ending on the 3lst
December of the preceding vyear;

(b) elect from among the agriculturists members per-
sons to fill vacancies caused among the elected
Directors of the Board ; Z

(c) pass the budget and approve the programme of
work of the Corporation for the vyear.

(2) Notwithstanding anything contained in sub-section (1),
the first annual general meeting of a Corporation may
be held either in the month of February tfollowing the
registration of the Corporation or the month of February
of the next year, as the Board may decide. -

(3) The procedure to be followed in any annual general
meeting shall be as  prescribed . :

18. A Corporation may hold a special general meeting
to consider such matters and in such manner as prescribed.

19, (1) In any general meeting of a Corporation, every
member of the Corporation shall have such number of the
votes, equivalent to the number of ordinary share held by
that  member .

(2) The State Government may nominate one or more
representatives, not exceeding five to attend any general
meeting of a Corporation on its behalf. The number of
votes held by each such representative in a general meeting
shall be determined by dividing the total number of
ordinary shares held by the State Government by the number

of representatives nominated by it to attend the general
meeting .

(38) The Chairman of any general meeting shall have
one casting vote, whenever equal number of votes is cast on
any issue, in addition to his vote.
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Querum, 20. No business shall be transacted at any Board or
General meeting unless a quorum is present. The quorum
necessary for the tranmsaction of business at any meeting
shall be one-third of the total number of members or the
Directors, as the case may be:

Provided any meeting in which no quorum is present
within one hour of the time fixed for the meeting, shall
stand adjourned to the same day in the next week at the
same time and place and in such adjourned meeting the
business may be transacted even without the presence , of
a quorum but subject to the conditions and procedure as
prescribed.

[;s:ddolgg 21. (1) A Corporation may use its land or other property

property. for the purpose of raising agricultural produce in such manner
as may be ‘ prescribed in the Memorandum.

(2) A Corporation may use or allow wuse of its land
or property for residential, administrative or other purposes
in the manner and subject to terms and conditions prescribed
in the Memorandum or bye-laws .

(3) Notwithstanding anything contained in any other
enactment in force no agriculturist member or person shall
acquire any right over the land or property allowed to be
used by him or otherwise occupied or taken over by him
other than those specifically mentioned in the rules or Memo-
randum -or ‘bye-laws or the order or document allowing
the use of land or property by him .

&

i
gﬁ::] ent of  299.(1) For providing facilities such as irrigation or machinery
Common Or other common services for cultivation or other agricul-
services. tural use and for administrative and other costs of working

of the Corporation, the Corporation may levy and realise
from the agriculturist members charges arrived at either
on a common basis or on a basis of actual use of such
facilities or services by an agriculturist member, as the case
may be, and every agriculturist mémber shall be liable to
pay such sums as may be demanded by the Corporation
in this regard .

(2) Every agriculturist member shall also be liable to
pay such other fees as may be levied by tke Corpcraticr.

Modern 23. (1) Every agriculturist member shall follow such

Agricultural modern agricultural practices as may be ordered by the
Practice to Board.
be followed
and produce
sold through
the Corpo-
ration
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(2) No agriculturist member shall sell any agricultural
produce produced by him on the Corporation’s land and
specified by the Board except through the Corporation and
the Corporation shall pay to such agriculturist member such
amount as may be due to him on the sale of the agri-
cultural produce after deducting expenses, if any, on this
account .

24. Notwithstanding  anything contained in any other
enactment in force, any occupation or use of land or property
of a Corporation, without due authority from that Corpora-
tion, by any person may, on an application received from
the Corporation, be removed by the authorities empowere
to eject persons from land reserved for public purposes under
sub-rule (2) of Rule 18 of the Settlement Rules under the
Assam Land and Revenue Regulation, 1886, and in the
manner prescribed therein, and for the purpose of this
section the land of the Corporation will be deemed to be
land over which no person has acquired the rights of a
proprietor, land-holder or settlement-holder and which has
been reserved duly for public purposes as referred to in
sub-rules (1) and (2) of the said Rule 18 of the Settle-
ment Rules under the Assam Land and Revenue Regula-
tion, 1886.

25. (1) The State Government may appoint any officer
to perform the functions of the Controller under the Act.

(2) The Controller will be responsible for supervision
of the working of the Agricultural Farming Corporations
and providing necessary guidance to such Corporations and
will perform such other functions and will have such powers
as may be prescribed.

 (3) The State Government may delegate all or any of
its or the Controller’s powers and functions to any official
of the State Government or anybody or organisation.

26. Decisions of the Board or any general meeting of
the Corporation on matters prescribed shall not be valid
unless approved by the State Government.

27. (1) The balance-sheet and accounts of the Corpora-
tion shall be prepared and maintained in such form and
manner as may be prescribed .

(2) The Board shall cause the books and accounts of the
Corporation to be balanced and closed as on the thirty-first
day of December each year or any other date as may be
prescribed .

(3) The accounts of the Corporation shall be audited
by an approved auditing agency _as may be prescribed.
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28. (1) A Corporation shall with the - approval of the

State Government appoint any person as Secretary cum

Manager of the Corporation. He shall be a whole time
salaried officer of the Corporation and will perform all
executive and other duties of the Corporation as the Board
may from time to time decide.

(2) A Corporation may also appoint such number of other
salaried staff as it considers necessary or desirable for the efficient
performance of its functions.

(3) A Corporation shall determine the terms and con-
ditions of appointment and service of the salaried staff in
consultation with the State Government.

29. (1) The State Governmment may by notification in
the official Gazette make rules to carry out the purposes of
this Act.

(2) Every Rule made under this Section shall be laid,
as soon as may be, after it is made, before the Assam
Legislative Assembly while it is in session for a total period
of fourteen days which may be comprised in one session or
in two successive sessions and if before the expiry of the
said period the Assam Legislative Assembly decide that
the rule should not be made or should be made onlyin
a modified form, the rule shall thereafter be of no effect or
have effect only in such modified form, as the case may
be, so however that any such annulment or modification
shall be without prejudice to the validity of anything previ-
ously done wunder that rule.

30. The Board may, with the previous approval of the
State Government, make bye-law not inconsistent with the
provisions of this Act to provide for all matters to carry
out the purpose of this Act the rules made thereunder en
the Memorandum of Association.

31. (1) If in the opinion of the State Government, a
Board or a Corporation is not competent to perform or
persistently commit default in the performance of the duties
imposed on it by or under this Act or rules thereunder
or the Memorandum of Association or otherwise by law,
or exceeds or abuses its powers or persistently fails to work
as an economically viable organisation, thé State Government,
after giving the Board or the Corporation, as the case may
be, an opportunity for submitting an explanation in the
matter may by notification, stating the reasons for so doing,
declare such Board or Corporation, asthe case may be,
to be incompetent or in default' or to have exceeded or
abused its powers and,—

(a) supersede the Board for such period as deemed
necessary and appoint an adhoc body to carry

(.
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on the functions of the Board until such time as
the State Government may decide, or

(b) dissolve the Corporation:

Provided that if for emergent reascns ard pernding
formalities relating to supersessicn of the Bcaid, itis mnecessary,
in the opinicn the State Goveinment, to susperd the Beard
forthwith, it may do so ard appoint ‘an ad kec kcdy to
carry on the functions of the Board for such pericd as may
be determined by the State Government:

Provided further that while superseding a Bcaid the
State Government may also direct that the elected direcicrs
of that Board shall not be eligible for re-electicn for such

ericd not exceeding six years from the date of supersession
of the Board.

(2) On dissolution of the Corporation under sub-section
(1), the property of the Corporation will be disposed of
in the manner prescribed.

32. (1) No suit, prosecution or other legal pioceeding
shall lie against a Corporaticn or its employees or Govern-
ment Servants for anything done or interded to be done in
good faith under this Act or Rules made thereunder or the
memorandum  of Association of the Corporation.

(2) No civil suit or legal proceedings shall ke enter-
tained by any court in matters of dispute - between a Cor-
poration and its members and in all such matters the deci-
sion of the State Covernment shall be final ard binding
on the parties concerned.

33. Notwithstandirg anything centained in this Act or
any other law fcr the time being in fcrce, the liability
of the mcmber of a Corporation as regards dues of the Cor-
poration to third parties will te limited tothe extent of the
value of this ordinary or preference shares held Ly themin
the Coiporaticn. Provided that each individval memker will
be liable to pay to the Corporation all his dues to the

Corporation.
SRGPCM and 34. (1) The Assam Agricultural Farming Corporations l};sradm
ings. Lo < i
AVIDES Ordinance, 1973, is hereby repealed. o
1V of

(2) Notwithstanding such repeal anything done or 197%
any action taken under the Ordinance so repealed, shall
be deemed to have been done or taken, asthe case may be
under the corresponding provisions of this Act.
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