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The 93rd October 1976

No LJL.511/70/37.—The following ‘Act ef the Assam Laglslatwc
Assembly which reeeived the assent of thc QGevernor is heroby pu’ohshcd
for gemeral information, ~

ASSAM ACT XX OF 1976

(Reeelved the assent of the Governor on the l9th day of October 1976)

THE ASSAM PUBLIC PREMISES (EVICTION OF UNAUTHO- ;
RISED OCCUPANTS) ACT- 1971 ; . "’

An
Act ; : 2 »
te provide an eﬁctlve machmery for evxctlon of persons in

unauthorised occupation of Public Premises and
certain’ incidental matters connected therewith,

Preamble*  Whereas it is expedient to provide by law an
. effective machinery for eviction of persons in un-
authorised occupation of Public Premises and

certaln incidental matters connected therewith;

Tt is hereby anacted 1n,the/Twenty-Second Year
: of,th/e Republic of India’ as follows :(— !

Yo
2

Short titl, 1. (1) This Act may be called the Assam Public
:ﬁnﬂe;;‘f Premises (Eviction of Unauthomsed Occupants)

ment. Act1971

(2) Tt.extends to the whole of the State of
Assam,

(3) It comes into force on such date as the State
Government may, by notification in the official
Gazette, specify in this behalf and different dates
may be specified for different areas and for dif-
ferent purposes of thie Act. ‘

N
. !

Pefinitions 2. In this Act unless the context otherwise
g Tequi}"es —

(a) “Collector” m’eans any officer Who gepiralact
exercises the powers of a collector 1 of 1894
under the %and Acquision Act, 1894;




(b) ”Estate Officer’ means “an  Officer
“appointed as such. by the Staté Go-
vernment under Sectlon 3 of thls Act

M . ©) - “Public Prerntses” means any prermses

belonging to, or taken on lease, hire or .

requisitioned by or on-befalf of the
State Government; the Assam State
Electr.city Board, the Assam State
. Road Transport Corporation or : any
Public sector' undertaking owned or
sponsored by the State Government;

- (d) “Premises” means any land or any
building or part of a bu! ldmg and in-
cludes,— : :
(i) the gard!en, grounds and: out houses,

if any, appertaining to such buil-
dmg or part of a building; and

y

(il) any fittings afﬁxed to such - bu11-

C2e T ding or part of a building for the ,‘

Vi more beneficial enJoyment there-
ke of; -
“(e) ¥prescribed” means prescrlbed by .rules
made under this Act;

mises, means the consideration’ payable

S ' (). any charge for electr1c1ty, water ‘or
! - any other services in connectlon
» with the oocupatlon of the pre-

. mises,

(ii) any tax (by whatever name called)
payable in respect of the premises.
. Where such charge or tax is pay-

¢ able by the State Government

Noin (g) “State Government” means the Sta~te: .

Govlernment of Assam

b : £ (h) “unauthqnsed occupatlon” in relation
. Zi 5 to any public premises means the
. : : _ occupatlon by any person of the public

‘premises without authority for such

4 G . occupatlon and includes the conti-
E Lo nuance in . oecupatmn by any person

i
X,
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s (f) “rent” in relation to any public. pre-

¢ periodically for -the authorised occu-
pa-tion of the premises, and includes:—

———
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rity under which he was allowed to
occupy the premises has expired or has
been determined for any ' reason
~ whatsoever..

-

Appoint- 3. The State Government may, by notlﬁcatlon,

ment of " the official Gazettle —

SV T ‘.-

Officers.
(a) ‘appoint such persons, belng Gazetted
Officers of Government, as it thinks fit

. to be estate officers for the purposes of -

~ this Act, and

«

the categories of nublic premises in

respect of which, each estate. officer
shall exerc:se the powers conferred,:

and performied the duties imposed, on
estate officers by or under this Act.

_Issue of

4 (1) If the estate officer is of opinion that any
notice . to
show cause PErson in unauthorised occupation of any public

against premises and that he should be evicted, the estate "

order eof

ges officer shall issue in the manner hereinafter pro-
eviction.

- vided a notice in writing calling upon the persons

concerned to show cause why an order of eviction

should not be made,

= 2) The notlce shall-—

~ (b) require all persons concerhed, that is
to say, all persons who are, or may be;
in occupation of, or-claim interest in
the public premises, to show cause, if

- . any, agamst the proposed order on or

.before such date as is specified in the

notice, being ‘a date not earlier than .

1

ten days from the date of issue thereof.

(3) The estate officer shall cause the notice to
be served by having affixed on the outer door or
some other conspicuous part of the public pre-
mises, and in such other manner as may be pres-

_cribed, whereupon the notice shall be deemed to
“have been duly given to all persons concerned.

e (4) Where the .e'sta‘ﬁe ofﬁcer knows or has rea-

sons to believe that any person is in occupation of * .

“the public premises, th'en,'w;thout prejudice to

of the ‘public premises after the autho- :

By At the dbeal it within which ot

“(a) spec1fy\the grounds on‘which the order’
of ev.ction is.proposed to be made; and

iy
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the provisions of sub-section 13) he shall cause a

copy of the notice to be served on levery such per-,

~ son by post or by delivering or tendering it to

Eviction ef
unautheri-
sed  eccu-
paats.

‘that person or in such other manner as may be

prescrlbed

5. (V) If, after consmlermg the cause, 1'.t any,
shown by any person s{in pursuance of a hotiee
under section 4 and any evidence he may produce
in support of the same and after giving him'a rea-
sonable opportunity of being heard, the estate
officer is satisfied that the public premise_s are in
unauthorised occupatidn, the estate officer may,
on a date to be fixed for the purpose, make an
order of eviction, for reasons -to be recorded

therein, directing that the public premises shall

be vacated by all persons who may be in occupa-
tion thereof or any part thereof, and cause a copy
of the order to be affixed on the outer door or

some other conspicuous part of the pubhc pre~

: mlses

Disrosal of

(2) If any person refuses or fails to comply

with the order of eviction within thirty days of

the date of its publication under sub-section (1),
the estate officer or any other officer duly autho-
rised by the estate-officer in this behalf may evict
that person from, and take prossession of, ~the
public priemises and may, for that purpose, use
such force as may be necessary.

6. (1) Where any person has been evicted from

property left any public premises under section 5, the. estate

on public
premises by
unauthori-.
sed occu-
plﬂtSi

officer may, after giving fourteen days notice to
the person. from whom prossession of the public
premlses has belen taken and after publishing the
notice in at least one newspaper having circula-
tion in the jlocality, remove or cause to be re-
moved or. dlsposed of by pubhc auction any pro-

- perty remain‘ng on such premrses

(2) Where any property is sold under sub-sec-
tion (1), the sale proceeds shall; after deducting

the expenses of the sale and the amount, if any

due to the State Government on account ' of
arrears of rent or damages, or costs, be paid to
such person or persons as may appear to the estate
officer to be ent tled to the same : :

Provided that where the estate offider is un--

able to decide as'to the person or persons to
whom the balance of the amount is' payable or as

¢
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—— it

to the apportionment of the same, he may refer
such dispute to the Civil Court of competent ju-

risdiction and the decision of the Court thereonv

shall be final..

®

Power to ‘7, (1) Where any person is in arrears of rent
r“‘»'d"“ romt payable in respect of any public.premises, the
:;r::‘:f:} estate officer may, by order, require-that “person

public pre- to ‘pay the same within such time and in ‘such

mises, Oz.mann'er as may be spemﬁed in the order,

ATTERrs ¢
land reve-
aue

(2) Where any person is, or has, at any time,

, been in unauthorised occupation of any public
premises, the estate officer may, having regard to
such principles of assessment of damages as may
be prescribed, assess the‘damages on. account of
the use and occupatlon of such premises and may,
by order, require that. person ‘to pay the damages

within such time and in such manner as may be :

specified in the order,

(3) No \orde.r under sub-section (1) or sub-sec-
tion (2) shall be made: agamst any person until

after the issue of a notice in writing to the person .

calling upon him to show cause within such time
as may be spec1ﬁ'ed in thesnotice why such order
- should not '‘be made, and until his obJectlons if
any, and any ev1denCe he may produce in support
of the same, have been cons1dered by the estate
officer. ; 5

Pewer of 8 An estate officer shéll, for the purpose of
?;r"“ Off- 151ding any inquiry under this Act, have the same
: powers as are vested in a Civil Court under the
Code of Civil Procedure, 1908, when trying a suit

in respect of the fo,llowmg matters namely :(—

(a) summoning and enforcmg the attendance
of any person ‘and examlnmg h1m on oath;

(b) requiring the dlscovery and production of
documents and

(¢) any other matter which may be prescribed,

Appeals 9. (1) An appeal shall lie from every order of

the estate officer made in respect of any public
premises under section 5 or section 7 to.an appel—
late officer who shall be the collector

Central Act
5 of 1968.
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‘

(2) An appeal under sub-section (1) shall be
preferred—— ;

(a) in the éase of ah! appea,l from .an order

under section 5, within thlrty days from

‘the date of publication of the order under .

- sub-section (1) of that section; and

(b) in the ease of an appeal from an order uhder' ‘

section 7, within thlrty /days from the date
‘on which the order is commumcated ’co the
‘appellant : o

~ Provided that the appellate officer may entertain
the appeal after the expiry of the said period of
thirty days, if he is.satisfied that the appellant

was prevented by sufficient cause from ﬁhng the

appeal in t1me

(3) Where an appeal is preferred from an order

- on such conditions as he deemsfit.

- Finality of
orders.

Offentes
and penalty.

(4) Every appeal under this section shall be
disposed  of by the app'ellate officer as expedi-

trously as possrble .

(5) The cost of any appeal under this éectm’n
shall be 1n the dlscretlon of the appellate officer,

10 Save as otherw1se expressly provided in
- this Act eviery order made by an estate officer or -

appellate officer under: this Act shall be final and
shall not. be  called ‘in question in
any original suit, application or executive pro-
c‘eedmg and no injunction'shall be granted by
any court or - other: authomty in respect of any
action taken or to be taken in pursuance of any
power conferred by or under this Act,

of the estate officer, the appellate officer may stay
the enforcement of that order for such period and (

110 1f any/ person who has been evicted

from any public. prermses under this Act again
occupies the premises without authorlty for such

occupation, he shall be punishable with imprison-_

- ment which may lextend to one year, or with fine

which may extend: to one thousand ‘rupees, or

with both

(2) Any maglstrate conv1ct1ng a person under
sub-section (1) may make an order for evicting
that person summarily and he shall be liable to

such eviction - without prejudlce to any action .

that may be taken agamst him under th1s Act,

—~
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~P§W°f tEO 12, If the estate officer has reasons to believe
-obtain infor- 41,0t “any person is in unauthorised occupation of.
any. public ' premises,  the estate oﬂicer or any .

L

;' other ofﬁder authorised by him in this behalf .

may require that or_any other person to furnish

_information relating’ to the names or;other parti-
.culars of the persons in occupation of the public
premises and levery. person so required shall be
bound to furnish' the information 1n his
possession. : . 3

Liability of  13.. (1) Where any person agamst whom any .

heirs :.and proceeding for the determination 'of arrears of

legal repre- :
sentativcs. rent or for the asséssment of the damages is to

» ceeding may be taken or, as the case may be;

continued against the he1rs or legal representa—

- tives of that person.

(2) Any ameunt dube to the State Gevernment

from any person whether by Way of arrears of

rent or damages or costs shall, after the death of.
thé person, be payable by hlS heirs or.legal -

be or has been taken dies before the proceeding
. is taken or during the pendency thereof, the pro-

representatives, ‘but their liability -shall be

limited to the lextent of the assets of the deceased
in thelr hands

Recovery of 14, If any person refuses or fails to nay the

remt, etc., as arrears of rent payable under sub-section (1) of
an arrcar of sect’on 7 or the damages payable under sub-

nue. -
section 9 or any portion of such rent, damages or

costs, within the time, if any, specxﬁed therefor-
in the order relating thereto, the estate officer

section (2) of that section or costs awarded to
the State Government under sub-section (5) of b

may issue a certificate for the amount due to the

collector who shall proceed to recover the same
'as an arrear of land revenue,

protgcgion 15_' No suit, prosecutron or other legal procee-

of action ding shall lie against the-State Government or
taken  in the gppellate officer or the estate officer in res-

any rules or orders made thereunder S

Délegation - 16, The State Government may, by notification -
of power. :n the Official Gazette, direct that any power

- exercisable by it under this Act shall, subject, to
such conditions, if any, as may be spécxﬁed in- the
notification. be exercisable" also by an officer of

~ the State Government ,

e

péct of anythmg which is in ‘good faith done or
intended to be dofe in pursuance of this Act or of o

61l
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Power to

17, (‘1) The State Government may, by not.fi- -
make rules. . o4ion in the Official Gazette, make rules for

carrying out the purposes of this Act.

(2) In particular, and without prejudiée to
the generality of the foregoing power, such rulés

may provide for all or any of the following s

. matters, namely o

(a) the form of any notice required. or

authorised to be given under this Act = .

,and the manner in-which it may be
served; : 2

(b) the holding of inquiries under this Act;

(¢) the distribution and allocation of work
. to estate officers and the transfer of
any proceeding pending before an
“estate officer fo another estate officer;

(d) the procedure to be followéd in taking
possession of public premises; -

ARG S
(e) the manner in which damages for un-

authorised occupation may be assessed ,
_and the principles which may be taken

. into account in' dssessing such damages;
S % gy e v . £
(f) the mannér in Which appeals may he
preferred and the procedure to be fol-
lowed in appeals; and .

(8) any other matter which has t§ be, or
may beé, prescribed. :

N \
v

(3) Every rule made under this section shall be
laid as soon as may be-after it is made, before the
Assam Legislative Assembly whele it is in session
for a total period of fourteen days which may be

N

comprised in one session or in two successive ses-

sions, and if, before the expiry of the session in-

- - which it is:s0 laid or the sessions immediately fol-
lowing the Assam Legislative Assembly agree.in

/

- ‘making gny modification ih the rule or the Assam

Legislative Assembly agree that the rule should

not be made, the rule shall thereafter have effect,
. only in such mo‘diﬁed form or be of 'no effect, ds
the case may be§ so however, that any such modi-

fication. or annulment shall be without prejudice

to the yalidity of anything previously done under

_ that rule. -
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Re?eal and 18. (1) The A‘;gam Pubhc Preimises (Ev1ct10n of - gizaiﬁ;hce
kol .Unauthorised Oecupants) Ordinance, 1971 is here- 1 ¢1971,

2 by repealed. .

NS A

(2) Notw1thstaf1d1ng such repeal anything
done or any action taken under the Assam Public
Premises (Eviction of Unauthorised Occupanta)v

" Ordinance, 1971, shall be deemed to have been
- done or taken under this ‘Act as if this Act had
commenced on the eighth day of February, 1971
(the.date of promulgation of the Ordinance),

U. TAHBILDAR, =~ =
Secretary to the Govt. of Assam,
- Legislative Deptt.

The 231‘(1 October 1976

No. L]L 33/76/4. ——The fellowing Act- of the Assam Legmlauve Assem-
bly which received the "asseat of the Governor is' hereby published
for general mformatwn - ; :

ASSAM ACT XXI OF 1976

('Récei‘ved the assent of thei‘lG;)v‘ernor on the 20th October, 1976) "
THE GAUHATI UNIVERSITY (AMENDMENT) ACT, 1'97‘6'.

: An e

- \ ‘Akct‘:‘ | o

7 ’?fui'ther tb amendithe G(auhati Uﬁivé?sity’ Act, 1947

Pf°anfb1°~ Whereas 1{ is expedient to ameﬁd ‘the Assam Act

Gauhati University Aect, 1947, hereinafter called {(91]'} =

the prmmpal Act, 1n thé manner heremafter
appearing ; ~

It is hereby enacted in the Twenty—sev’éinthr’
. Year of the Republic of India as fellows:—

Sh;:rtt titlg. 1. (1) This Act »m'ay be called the Gauhati
cap i ¢ *University (Amendment) Act, 1976.

commenc-
ment.

ek . e
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